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UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 1 


Pleas in the cireuit court of the United States for the district of 
Colorado, sitting at Denver. 


Be it remembered that heretofore and on, to wit, the 25th day of Au- 
gust, A. D. 1882, came E. L. Johnson, esq., attoraey of the United States 
for the district of Colorado, and filed in said court, upon the chancery side 
thereof, a bill of complaint wherein the United States of America was com- 
plainant and the Maswell Land-Grant Company et al. were defendants. 

And the said bill of complaint is in words and figures as follows, to wit : 


Lill of complaint. 


To the judges of the cireuit court of the eighth judicial circuit of the 
United States of America, sitting in and for the district of Colorado. 
In equity. 

The United States, complainant, brings this its bill of complaint against 
the Maxwell Land-Grant Company, the Denverand Rio Grande Raijread 
Company, the Pueblo and Arkansas Valley Railroad Company, the Atch- 
eson, Topeka and Santa Fé Railroad Company, defendants, and thereupon 
your orator complains and shows to the court : 


I. 
That this bill of complaint is brought by Benjamin Harris Brewster, 
Attorney-General of the United States, and Edward L. Johnson, its attor- 
ney for said district, and Theodore H. N. McPherson, and James Cole- 
man, special counsel for said United States, and the authority for bringing 
this suit is hereto attached and marked Exhibit No. 1. | 


IT. 


That thedefendant, the Maxwell Land-Grant Company, is a cor- 

2 poration duly organized, constituted, and existing under and by 

virtue of the laws of the Kingdom of the Netherlands, and a royal 

charter from the King of the Netherlands, and doing business in the 

Jnited States of America, and more particularly in the State of Colorado 

and the Territory of New Mexico, pursuant to the laws of said State and 
Territory. 

That its principal places of doing business in the United States are at 
Cimarron, in the Territory of New Mexico, at Pueblo, in the State of 
Colorado, and at Chicago, in the State of Ilinois. 

That it was at the time and times hereinafter mentioned and still is a 
body corporate, duly empowered to own, hold, and enjoy real estate in its 
said corporate name in fee and otherwise, and to sell, lease, convey, use, 
and oceupy the same, and by and in its said corporate name to sue and be 
sued, plead and be impleaded in all courts and places whatsoever. 

That the Denver and Rio Grande Railroad Company is a corporation 
duly organized, constituted, and existing under and by virtue of the laws 
of the State of Colorado, and doing business therein, and having its prin- 
cipal place of business at Denver, in Colorado. 

That the Pueblo and Arkansas Valley Railroad Company is a corpora- 
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tion duly organized, constituted, and existing under and by virtue of the 
laws of the State of Color: ado, and doing business therein, and havi ing its 
principal place of business at Pueblo in “said State, 

That the Atcheson, Topeka, and Santa Fé Railroad Company ts a cor- 
poration duly organized, constituted, and existing under and by virtue of 
the laws of the State of kansas, and doing business in the Territory ot 
New Mexico, and having its office and place of business at Topeka in the 
said State of Kansas. 

That the reason for making the three last-named railroad companies 
defendants to this suit is that they are grantees or lessees of 
the defendant, the Maxwell Land-Grant Company, and some of its 
grantors are in possession by deed, lease, or otherwise of certain of 

the lands and premises hereinafter described. 

That John T. Elkins, Robert G. Marmon, Stephen B. Elkins, Harry 
Whigham, Frank Springer, and others, and also all persons in possession, 
by deed or otherwise, of any of the lands in the Territory of New Mexico, 
not included within the grant hereinafter referred to, but included within 
the patent hereinafter referred to, are not made parties to this suit for the 
reason that they are non-residents of the State of Colorado, and are not 
within the jurisdiction of this court. 


[Tf. 


That heretofore at or about the 10th day of January, A. D. 1841, the 
Republic of Mexico, in due form of law, granted to Charles Beaubien and 


Guadalupe Miranda, citizens of said Republic, a tract of land situated in 
the said province or department of New Mexico, constituting a part of suid 
tepublic, which said tract of land is dese ted as follows: Commencing 
“below the junction of the Ravado River with the Colorado, and in a di- 
rect line towards the cast to the first hills, and from thence running par- 
allel with said river Colorado in a northerly direction to opposite the po:nt 
of the Una de Gato, following the same river along the same hills to con- 
tinue to the east of said Una de Gato River tothe summit of the table-land 
(mexa), from whence turning northwest to follow along said summit until 
it reaches the top of we mountain which divides the waters of the rivers 
running towards the east from those running towards the west, and from 
thence following the line of said mountain ina southwardly direction until 
it intersects the first hills south of the Ravado, and following the summit 
of said hill towards the east to the place of beginning.” — All of which said 
erant and the proceedings in regard thereto being had in due form 
4 of law and in accordance with the usages and customs of said coun- 
try will more fully appear by reference to the said grant and act of 
possession, copies of whie ‘hare hereto annexed and made part of this bill, 
and marked Exhibit No. 2. That the said grant was duly accepted by the 
said grantees, who thereupon immediately entered into possession of the 
premis es, and the said grantees and those holding under them have ever 
since maintained exclusive, quiet, and peaceable possession thereof. 


IV. 


Your orator further shows that thereafter and in the year A. D. 1854, 
Congress, by an act passed July 22, A. D. 1854, for the purpose of ascer- 
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taining and determining the amount of land which had been conveyed by 
said grant, referred that matter to the then surveyor-general of the terri- 
tory of New Mexico, with instructions given to him by the then Secretary 
of the Interior to ascertain the origin, nature, and extent of said claim as 
given under the laws, usages, and customs of Mexico. 

That thereupon the then surveyor-general of New Mexico, on the 17th 
day of September, A. D. 1857, made and filed his decision regarding the 
validity of said grant, which decision has been heretofore referred to as a 
part of Exhibit No. 2. | 

That afterwards, on or about the 21st day of June, A. D. 1860, the said 
grant was duly ratified and confirmed by act of Congress of the United 
States in pursuance of the proceedings in that behalf of the tre: ity between 
the United States and Mexico, known as the Treaty of Guadalupe Hi- 
dalgo. 

That the lands confirmed by Congress were e the same lands described by 
the surveyor-generul in his report or decision above referred to and the 
same described by the Mexican Government in its grant to the grantees, 
Beaubien and Miranda, above referred to, and the out boundary thereof; 

as your orator is informed and_ believes, as near as can now be 
5) ascertained, is as follows: Commencing below the junction of the 

Rayvado River with the Colorado, in township 24 north of range 
23 east, New Mexico principal meridian, thence easterly in the same town- 
ship to the first hill; thence northe asterly through tow nships 24, 25, 26, 
27, 2° and 29 north of range 23 east, and townships 29 and 30 north of 
range 24 east, to the northeast corner of grant; thence northwesterly 
through tow nship : 30 north of ranges 23 and 22 east, township 31 north 
of ranges 22, 21, 20, 19, and 18 east, and township 32 north of ranges 18 
and 17 east, » the northwest corner of grant; thence southerly through 
townships 32, 31, and 30 north of rig Apa east, township 30, 29 and 28 
north of range 16 east, townships 28, 27, and 26 north of range 17 east, 
and tow nship 25 north of range 18 ast, - the southwest corner of grant ; 
thence easterly through township 24 north of ‘anges 19, 20, 21, 29, and 
23 east to the place of beginning, containing approximately one million 
thirty-three thousand seven hundred and twenty acres, said lands lying 
wholly in the county of Colfax in the Territory of New Mexico. 


V. 


That thereafter, and on or about the 36th day of April, 1870, as your 
orator is informed and believes, said lands above described, where by sundry 
conveyances and purchases conveyed to the Maxwell Land Grant and Rail- 
way Company, a corporation duly created and organized under an act of 
the legislative assembly of the Territory of New Mexico, entitled “An act 
to create a general incorporation act, permitting persons to associate them- 
selves together as bodies corporate for mining, manufacturing, and other 
industrial pursuits,” approved December 27th, 1867 ; and the said Max- 
well Land Grant and Railway Company became the owner in fee simple 
of the lands above deseribed, with the exception of some parcels which 
had been theretofore reserved or sold by the grantors of said premises ; and 

and if it should become necessary your orator begs leave of the 
6 court to set forth more specifically and in detail the conves ances 


4 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


made of said lands and premises prior to said conveyance to the Maxwell 
Land Grant and Railway Company. 

That since the incorporation of said Maxwell Land Grant and Railway 
Company its principal place of business has been at Cimarron, in the 
county of Colfax, in the Territory of New Mexico. 

That the conveyance to the said Maxwell Land Grant and Railway 
Company contained a greater nutnber of acres of land than were contained 
in the grant from the Government of Mexico, as will be more fully here- 
inatter set forth ; and if it should become necessary your orator begs leave 
to refer hereafter to the deed to said Maxwell Land Grant and Railway 
Company. 


VI. 


That as your orator is informed and believes, after the incorporation of 
the said Maxwell Land Grant and Railway Company, its officers, agents, 
and servants, endeavored to obtain from the proper officers of the Gov- 
ernment of the United States a survey of the outboundaries of said grant 
as confirmed by Congress as hereinbefore set forth, so that said survey 
when made should embrace a greater number of acres of land than were 
included in the grant of land from the Government of Mexico, as 
confirmed by the act of Congress heretofore referred to; and for that 
purpose and to that end application was made by said officers and others 
interested with said company, to the Commissioner of the General Land 
Office at Washington, D. C., to havea survey which had theretofore been 
made of the outboundaries of said land grant by Messrs. Griffith and 
Fitch, which survey was a private and unofficial survey of said lands, 
adopted and approved as giving the true and correct outboundaries of the 
lands granted as aforesaid. That said application having been refused 

for the reason, among others alleged, that his survey included more 

lands than were contained in the grant by the Government of Mex- 

ico to Beaubien and Miranda, or confirmed by the act of Congress 
aforesaid, H. M. Atkinson, esq., then surveyor-general at Santa I'¢, New 
Mexico, was instructed by the Commissioner of the General Land Of- 
fice to make a survey of the outboundaries of said grant. That there- 
upon the said surveyor-general entered into a contract with John T. El- 
kins and Robert G. Marmon, who had been appointed deputy United 
States surveyors to survey the lands heretofore described as having been 
granted by the Government of Mexico to the said Beaubien and Miranda, 
acopy of which said contract is hereto annexed, marked Exhibit No. 3. 


VII. 


That, as vour orator is informed and believes thereafter, and in the year 
1877, the said Elkins and Marmon, deputy United States surveyors atore- 
said, caused to be made a survey of the outboundaries of said ¢rant, which 
survey being authenticated by the signatures of the said United States sur- 
veyor-gencral of the Territory of New Mexico, was, with the description, 
notes, and plat of the survey, returned to the Commissioner of the Gen- 
eral Land Office, and thereupon, on the 19th day of May, A. D. 1879, a 
patent of said lands thus described was duly issued by the President of 
the United States to said Beaubien and Maranda, grantees as aforesaid. 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 9) 


That said patent is hereto annexed marked Exhibit No. 4, and together 
with the description of the land therein contained, your orator begs leave 
to refer and prays that the same may be taken as part of this his bill of 


complaint. 
VIII. 


Your orator further shows, on information and belief, that afterward, 
and on the 30th day of July, A. D. 1880, the Maxwell Land Grant Com- 
pany, the defendant above named, by sundry conveyances and pur- 
8 chases and by decrees oy certain foreclosure proceedings had be- 
come and then was and now is the owner in fee simple and 
undivided of the aforesaid granted premises which had been granted by 
the Government of Mexico, and which grant had been confirmed by the 
act of Congress aforesaid, with the exception of some pareels which had 
been theretofore sold to other persons ; and if it should become necessary 
your orator begs leave of the court to set forth more specifically and in 
detail the conveyances and decrees by which the title to said premises be- 
came vested in the said Maxwell Land Grant Company. 


IX. 


That by the terms of said contract hereinbefore referred to for the sur- 
vey of said grant, the said John T. Elkins and Robart G. Marmon, deputy 
United States surveyors aforesaid, agreed with your orator that they and 


each of them would well and truly and faithfully survey the exterior 
boundaries of said grant, and would truly and faithfully ascertain and de- 
termine the line of the outboundaries of said grant as confirmed by said 
act of Congress of the year 1860; vet nevertheless, as your orator is in- 
formed and believes, the said John T. Elkins and Robert G. Marmon, 
surveyors aforesaid, and each and every of them, not regarding the said 
promise and contract, and wrongfully and injuriously contriving and in- 
tending to deceive, defraud, and injure your orator in this behalf, then and 
there, falsely, fraudulently, and deceit fully surveyed, and ran said out- 
boundary line of said grant so as to take in and include a greater number 
of acres of land than were included in said grant so confirmed as aforesaid, 
in this, to wit, the outboundaries of said land as described by said FE Ikins 
and Marmon, and which is the same lands described in the patent afore- 
said, as follows: Commencing below the junction of the Rayado River 
with the Colorado, in township 24 north range 23 east New Mexico 
principal meridian, then east towards the first hills in the same town- 
ship ; thence northeasterly through townships 24, 25 26, and 27 

Y maatle of range 23 east, townships "7, 28, 29, 30, 31, aan 32 north 
of range 24 ‘east of the New Mexico principal ‘meridian ; thence 
continuing northeasterly i in Colorado through townships 35 and 34 south 
of range 62 west of the 6th prine a meridian, to the northeast corner of 
grant in township 34 south of 62 west; thence westerly, through town- 
ship 34 south of ranges 62, 63, 64, 65, : and 66 west, tow nship 33 south of 
‘anges 66, 67, and 68 west, township 32 south of ranges 68 and 69 west, 
to the northwest corner of the grant ; thence southerly through townships 
32, 33, and 34 south of range 69 west, tow nships 34 and 35 south of range 
20 west of the 6th principal meridian in Colorado ; thence continuing 
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southerly in new Mexico, through townships 32, 31, and 30 north of range 
16 east, ‘township 30 north of range 17 east, township 29 north of range 
16 east, townships 29, 28, 27, 26, and 25 north of range 15 east, to the 
southwest corner of the erant; thence easterly through township 25 north 
of re maar 15, 16, 17, and 18 e: ist, township 34 north of ranges 18, 19, 20, 
Y1, 22, and 2 2: 3 east, to the place of beginning, which said ‘cetoniianio: 
include |: ands, as vour orator Is informed and ‘believ es, both in the county 
of Colfax, in the Territory of New Mexico, and lands in the county of Las 
Animas, in the now State of Colorado. That in truth and in fact a correct 
description of said lands granted by the said Government of Mexico and 
confirmed by Congress as ‘aforesaid, as your orator is informed and believes, 
is, aS near as your orator can now describe the same, as follows: Commenc- 
ing at the junction of the Rayado River with the Colorado, in township 24 
north of range 23 east, New Mexico principal meridian ; thence easterly 
in the same township to the first hill ; thence northeasterly, through town- 
ships 24, 25, 26,27, 28, and 29 north of range 2° east, andl tow nships 29) 
and 30 north of range 24 east, to the northeast corner of erant; thence 
northwesterly through township : 30 north of ranges 23 and 29 cast, town- 
ship 31 north of ranges 22, 21, 20,19, and 18 e: ist, and township 32 
10 north of ranges 18 and 17 east, 0 the northwest corner of grant ; 
thence southe arly through tow nships 32,31,and 30 north of range 17 
east, townships 30, 29, ‘and 28 north of range 16 east, townships 28, 27. anc 
26 north of range 17 east, and tow1 nship 25 north of "ANGE 18, to the 
southwest corner of grant; thence easterly through tow nship 24 north 
of ranges 19, 20, 21,22, and 23 east, to the place of beginning, containing, 
as near as the complainant can ascertain, about one million acres of land, 
lving wholly within the county of Colfax, in the Territory of New Mex- 
ico; Which said last described line of said outboundary of said erant was 
at the time aforesaid well known to the said Elkins and Marmon, and each 
and every of them, to be the true and correct description of said outbound- 
ary of said grant ; vet, neverth Jess, thev, the said Elkins and Marmon, and 
ach and every of them, well knowing the premises, and wrongfully and 
fraudulently contriving and intending to deceive and defraud the United 
se out of its said lands, so falsely and fraudulently ran said line, as 
aforesaid, of the outboundaries of said grant, as to include in said survey 
and outboundary a large number of aeres of land, as deseribed in said 


patent, lying and being in the county of Las Animas, in the now State of 


Colorado, and deseribed as follows: Commencing on the southern bound- 
ary of the State of Colorado, in township 35 south, range 62 west of the 
6th principal meridian ; thence northeasterly through township 35 and 34 
south of range 62 west, to the northeast corner of the grant ; thence west- 
erly through township 54 south of ranges 62, 63, 64, 65, and 66 west, 


» 


township 33 south of ranges 66, 67, and 68 west, township 32 south of 


‘anges 68 and 69 west, to the northwest corner of the grant ; thence south- 

erly. through townships 32,33, and 34 south of range 69 west, townships 

34 and 35 south of range 70 west, to the southern boundary of Colo- 

‘ado; thence easterly with said boundary to the place of beginning : con- 
taining about 265,000 acres, and being of great value, to wit, of the 

1] value of two million dollars, whereby the United States was deceived 
and misled, to its damage, in the sum of three million dollars. 
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Your orator further states, on information and belief, that in the vear 
1877, and prior and subsequent thereto, and at the time of the making of 
the said survey by the said Elkins and Marmon, deputy United States 
surveyors aforesaid, the said lands which had been eranted as aforesaid by 
the Government of Me XICO, and confirmed by act of Congress of the year 
1860, were owned by and in the possession of the : said Maxwell Land 
Grant and Railway Company, incorporated as aforesaid. 

That its principal place of business was at the time of said survey, made 
by the said Elkins and Marmon aforesaid, at Cimarron, in the county of 
Colfax, in the Territory of New Mexico. 

That its principal officers were Stephen B. Elkins, president of said 
company, who was the brother of said John T. Elkins, deputy United 
States survevor aforesaid; Harry Whigham, secretary and treasurer; and 
Frank Springer, attorney for said company. 

That the said Stephen B. Elkins, Harry Whigham, Frank Springer, 
and others of the officers, agents, attorneys, and servants, of said company, 
Whose names are at present unknown to your orator, and whose names, 
When discovered, your orator prays may be inserted herein with apt words 
to charge them as defendants hereto, and each and every of them, at the 
time of said survey aforesaid, at the place aforesaid, to wit, in the county 
of Colfax aforesaid, well knowing the premises and unlaw fully and fraudu- 
lently contriving and intending to cheat and defraud the United States out 
of its said lands, at and about the time of the making of the said survey 
aforesaid, unlawfully combined and conspired with the said John T. Elkins 
and Robert. G. Marmon, then being United States deputy surveyors as 
aforesaid, to run a survey of the outboundary of said lands hereinbefore 

eranted by the Government of Mexico and confirmed by Congress 
12 as aforesaid, as follows: Commencing below the junetion of the 

Ravado River with the Colorado, in township 24 north, range 23 
east, New Mexico principal meridian; thence east towards the first hills 
in the same township; thence northe: isterly through townships 24, 25, 26 
and 27 north of range 23 east, townships D7. 28,29, 30,31, and 3 9 aneth 
of range 24 east of the New Mexico principal meridian ; thence « continuing 
nortne: asterly in Colorado through townships 35 and 34 south of range 62 
west of the 6th principal meridian to the northeast corner of the grant in 
township 34 south of 62 west; thence westerly through township 34 south 
of ranges 62, 63, 64, 65, and 66 west, tow! ship 33 nani of ranges 66, 67, 
and 68 west, township 32, south of ranges 68 and 69, west to the northwest 
corner of the grant; thence southerly through tow ‘nships : 32, 33, and 34 
south of range 69 west, townships 34 and 35 south of range 70 west of 
the 6th principal meridian in Colorado ; thence continuing southerly in 
New Mexico through townships 32, 31, and 30 north of range 16 east, 
township 30 north of | range 17 east, township 29 north of range 16 east, 
townships 29, 28, 27, 26, and 25 north of range 15 east, to the southwest 
corner of the grant ; Shnet easterly through townsphip 2 25 north of r: Inges 
15, 16, 17, and 18 east, tow nship 24 north of ranges 18, 19, 20, 21, 32 
and 23 east, to the place of beginning. 

That the said Stephen B. Elkins, preside nt, Harry Whigham, secretary 
and treasurer, Frank Springer, attorney, and the other of the officers 
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agents, and servants of the Maxwell Land-Grant and Railway Company, 
and each and every of them, and the said John T. Elkins and Robert G. 
Marmon, deputy United States surveyors aforesaid, and each and every of 
them, at the time aforesaid, well knew that the said line of the out- 
boundary of the said grant, as given as last aforesaid and as contained in 
the patent aforesaid, was not the correct and true line of the outboundary 
of said grant of land from the Government of Mexico, confirmed as afore- 

said ; but that the correct — true line of the outboundary of said 
13 grant Was, as near as your orator can now describe the same, as 

follows: Commencing below the junction of the Rayado River with 
the Colorado, in township 24 north, range 23 east, New Mexico principal 
meridian ; thence i in adirect line toward the east to the first hills in the same 
township; thence running parallel with said river Colorado in a northerly 
direction along the same hills to the summit of the table-land (mesa) 
through township 24, 25, 26, 27, 28, and 29 north of range 23 east, and 
townships 29 and 30 north of range 24 east to the northeast corner of 
grant; thence turning northwesterly, following along said summit to the 
top of mountain which divides the waters of the rivers running towards 
the east from those running towards the west, through tow nship. 30 north 
of ranges 23 and 22 east, township 31 north of ranges 22,21, 20, 19, and 
18 east, township 32 north of ranges 18 and 17 east, to the northwest 
corner of grant; and from thence following the line of said mountain in 
asouthwardly direction until it intersects the first hills south of the Rayado 
River , through townships 32, 31, 30, and 29 north of range 17 east, town- 
ships 29 and 28 north of range 16 east, townships 28, 27, and 26 north of 
range 17 east, and township 2: Snorth of range 18 east to the southwest corner 
of grant; thence following the summit of : said hill towards the east through 
township 24 north of ranges 19, 20, 21, 22, and 23 east to the place of 
beginning, containing, approximately, 1,033,720 acres. Yet, nevertheless, 
the said Stephe n B. Elkins, president ; Harry Whigham, secretary and 
treasurer; Frank Springer, attorney, and other of the officers , agents, and 
servants of the said Maxwell Land-Grant and Railw: ay Company, and the 
said John T. Elkins and Robert G. Marmon, surveyor aforesaid, well 
knowing the premises and wrongfully and fraudulently contriving and 
conspiring together to cheat and defrand the United States out of its said 
lands, they, the said Elkins and Marmon, so falsely, fraudulently, and 

wrongfully ran said line and survey of said out-boundary of said 
14 land, as first herein deseribed and as described in the patent of said 


lands heretofore referred to; so that the said patent of said lands: 


included therein a large tract of land not included in said grant so con- 
firmed as aforesaid, to “wit, all of the lands lying and being in the county 
of Las Animas, in the now State of Colorado, and described as near as 
your orator can now describe the same, as follows: Commencing on the 
southern bound: ary of the State of Colorado, in township ms a5 south, “ange 
62 west of the 6th principal meridian; thence northeasterly through town- 
ships 35 and 34 south of range 62 ‘west to the northeast corner of the 
grant; thence westerly through township 34 south of ranges 62, 63, 64, 
65, and 66 west, township 33 south of ranges 66, 67, and 68 west, town- 
ship 32 south of ranges 68 and 69 west to the seg corner of the 
grant; thence southe rly ane township 32, 32, and 34 south of range 
69 west, townships 34 and 35 sorvth of ranee 70 we: . to the onnathanes 
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boundary of Colorado ; thence easterly with said boundary to the place of 
beginning, containing about 265,000 acres; which said lands were of great 
value, to wit, of the value two million dollars. Whereby vour orator 
was deceived and misled to the great damage of your orator, to wit, In the 
sum of three million dollars. 


XI. 


Your orator further shows on information and belief that the said John 
T. Elkins and the said Robert G. Marmon, deputy United States surveyors 
aforesaid, and each of them, in the year 1877, at the time of making said 
survey made by them as: aforesaid, unlawfully combining and confederating 
together and with divers persons unknown at present to your orator (w hose 
names when discovered your orator prays he may be at liberty to insert 
herein with apt words to charge them as parties defendant hereto), and 
contriving how to wrong and injure your orator in the preniises, did run 

the outline or boundary of the premises described in said grant as 
15 confirmed by the act of Congress so as to include a greater ‘number 

of acres of land within said survey than was granted by the Gov- 
ernment of Mexico or confirmed by the act of Congress aforesaid, viz, all 
of the lands Iving and being in the county of Las Animas, in the now State 
of Colorado, containing about 265,000 acres of land, whereby your orator 
was greatly misled and deceived to the dam: ave of your orator in the sum 
of three million dollars. 


AIT. 


Your orator further alleges and charges upon information and beliet 
that the same persons who were stoc Akholders in and who had the ch: Aree 
and control of the Maxwell Land-Grant and Railway Company under the 
decree aforesaid at the time of the sale thereof are the same persons who 
have the charge and control of and who are stockholders in the Maxwell 
Land-Grant Company, and that the officers and stockholders of the Max- 
well Land Grant Company, the defendants above named, were and are 
fully aware of and were the projectors of the fraudulent schemes and com- 
binations above set forth to fraudulently obtain from your orator the lands 
hereinbefore described, and that the said defendant, the Maxwell Land- 
Grant Company, had full and complete notice at the time of the purchase 
by them of said lands of all the rights and interests of the United States 
(and of others having rights and interests from the United States) in and 
to the lands hereinbefore described as having been fraudulently ineluded 
within the out-boundaries of said survey as included in said patent to the 
said Beaubien and Miranda. 


NIT. 


Your orator further charges, on information and belief, and shows that 
the said survey and patent was made and issued of and to the said lands 
described as being in the county of Las Animas, in the now State of Colo- 
rado, without any authority of law whatever. 

That the said defendant, the Maxwell Land-Grant Company, 

16 claiming through and by virtue of the patent hereinbefore referred 
to, are continually harrassing and annoving the holders and owners 

of portions of said tract of land in said State of Colorado, and by suits 
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and otherwise are endeavoring to eject them from said lands and to enjoin 
them from using, occupying, ‘and wor king said property, and in some in- 
stances to furnish through the forms of law certain of the occupants of 
said lands whose possessions through themselves and their grantors dates 
to a time long anterior to the patent aforesaid; and your orator charges 
that all the actions and doings of the said Maxwell Land-Grant and Rail- 
way Company, its officers, agents, and servants, and the said Stephen 
B. Elkins, Harry Whigham, and Frank Springer, officers thereof, and the 
said John T. Elkins and Robert G. Marmon, deputy United States sur- 
veyors aforesaid, in and about the premises and in the procuring of said 
confirmation of said survey and the issuing of said patents and the various 
steps taken and procured to be taken or omitted therein, and the means and 
artifices employed, concealments made, and the fraudulent performance of 
the officers of the United States and others as hereinbefore set forth are 
but parts of the fraudulent combination and conspiracy aforesaid by means 
whereof the said defendants, the Maxwell Land-Grant Company, with 
full and actual notice thereof, have become possessed of the large and 
raluable tracts of land above described as lying and being in the county 
of Las Animas, in the State of Colorado, and of having been enabled to 
cheat and having cheated and having defrauded the United States out of 
the portion of the land included in the survey as included in said patent ; 
all of which charges and doings and pretences are contrary to equity : and 
good conscience and tend to the manifest wrong and injury of the United 
States. | 
In tender consideration, and ferasmuch as your orator is remediless in 
the premises by the strict rule of the common law, and is relievable 
17 only in a court of equity where matters of this nature are properly 
cognizable and relievable ; 

To the end therefore that your orator may have that relief which can 
only be obtained in a court of equity and that the said defendants may 
answer the premises, but not upon oath or affirmation, the benefit of which 
is specially waived by vour orator ; 

Your orator prays that the patent issued by the United States on the 
19th day of May A. D.1879, to Charles Beaubien and Guadalupe Miranda, 
their heirs and assigns, whereof Exhibit No. 4 is a true and exemplified 
copy, be annulled and set aside and declared void for any and all purposes 
whatsoever, and that the survey of the same, so far as it includes the lands 
within the State of Colorado upon which the said patent of said lands is 
based and founded, be also set aside and declared void for any and all 
purposes whatsoever, and that the defendants, the Maxwell Land-Grant 
Company, and each and every and all persons claiming by or through or 
under said) company within the jurisdiction of this court be forever 
enjoined from asserting any title to, or any interest in, the lands embraced 
in said patent within the said State of Colorado or any part thereof by 
virtue of said patent or survey; and that the said Maxwell Land-Grant 
Company may be perpetually enjoined from conveying said lands and 
premises or any part or parcel thereof, and that your orator may be decreed 
to have the legal title to the lands and premises hereinbefore described not 
included in the said grant as confirmed by said act of Congress and being 
within the jurisdiction of this court, and for such other and further 
relief as the nature of this case may require and to this honorable court 
may seem mete. 
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Mav it please your honors to grant unto your orator a writ of subpoena 
issuing out of and under the seal of this honorable court, directed to the 
said Maxwell Land-Grant Company, the Denver and Rio Grande Rail- 

road Company, the Pueblo and Arkansas Valley Railroad Company, 
18 and the Atcheson, Topeka and Santa Fé Railroad Company, com- 
manding them and each of them on a day certain therein to be 
named to appear in this honorable court and then and there a full, true, 
direct, and perfect answer make to all and singular the premises, and fur- 
ther to stand, perform, and abide such further order, direction and decree 
therein as may be made against them as to this honorable court may seem 
mete or shall’ seem agreeable to equity and good conscience ; and your 
orator as in duty bound will ever pray, ete. 
(Signed) THEO. H. N. McPHERSON, 
JAMES COLEMAN, 
Special Counsel for the United States. 
(Signed ) BENJAMIN HARRIS BREWSTER, 
Attorney-General, 
(Signed ) EDWARD L. JOHNSON, 
District Attorney. 


UNITED STATES OF AMERICA, 
District of Columbia, ss: 
T. H. N. MePherson, being duly sworn, doth depose and say that he is 
one of the special counsel for the United States in. the foregoing bill of 
complaint ; that he has heard read the foregoing bill of complaint and 


knows the contents thereof, and that the same is true of his own knowl- 
edge, except as to those matters and things stated to be on information 
and belief, and as to those matters he believes them to be true; that he 
makes this affidavit for and on behalf of the United States. 

(Signed) T. H. N. MCPHERSON. 


Sworn to and subseribed before me, this 21st day of August, 1882. 
[ NOTARIAL SEAL. | (Signed) WILL HAIGHT, 
Notary Public. 


Exuipsitr No. 


DEPARTMENT OF JUSTICE, 
Washington, M’ch 4, 1882. 
EpwarpD L. JOHNSON, Esq., 
U.S. Attorney, Denver , Colorado: 


Sir: The within papers relate to the Beaubien or Maxwell land grant. 
In them are statements showing that the survey of said grant upon which 
a patent was issued includes verv much more land than the desc ‘ription of 
the land warrants. This must be promptly seen to. | 

You are hereby instructed to file a bill in chancery in the cireuit court 
of the U.S. in the district of Colorado to annul said patent, or such 
other proper legal proceedings to have the patent set aside as the case may 

all for. 
Very respectfully, 
(Signed) BENJAMIN HARRIS BREWSTE R, 


Attorney-G ‘enerall 


UNITED STATES VS. MAXWELL LAND GRANT CO. ET AL. 
EXHIBIT No. 2. 


DEPARTMENT OF JUSTICE, 
| Washington, Aug. 16th, 1882. 
T. H. N. McPuerson & JAMES COLEMAN, 
Washington, D. C.: 

GENTLEMEN: You are hereby appointed special assistants (without 
compensation from the United States) to the U.S. district attorney for 
the State of Colorado, in connection with the suits to vacate the patent 
for the Beaubien and Miranda (or Maxwell) land grant in the State of 

North Carolina. | 
20) Calling your attention to section 366 Revised Statutes, vou will 
please take and file in this Department the oath required of district 
attorneys. 
Very respectfully, 
S. EF. PHILLIPS, 


Acting Attorney-General, 
ExuHiBit No. 
Grant. 


Seal third. [sEaL.] Two reals. 


For the years one thousand eight hundred and forty and one thousand 


elght hundred and forty-one. 


Most EXCELLENT Str: The undersigned, Mexican citizens and _resi- 
dents of this place, in the most approved manner required by law, state 
that of all the departments in the Republic, with the exception of the Cal- 
ifornias, New Mexico is one of the most backward in intelligence, indus- 
try, manufacturies, &e., and surely few others present the natural advan- 
tages to be found therein, not only on account of its abundance of water, 
forests, wood, and useful timber, but also on account of the fertility of the 
soil, containing within its bosom rich and precious metals, which up to this 
time are useless for the want of enterprising men who will convert them to 
the advantage of other men, all of which productions of nature are suscepti- 
ble of being used for the benefit of society in the department, as well as 
in the entire Republic, if they were in the hands of individuals who would 
work and improve them. An old and true adage says, ‘ What is the bus- 
iness of all is the business of none.” = Therefore, while the fertile lands in 
New Mexico, where, without contradiction, nature has proven herself 
more generous, are not reduced to private property, where it will be im- 

proved, it will be of no benefit to the department, which abounds 
2] in idle people, who, for the want of occupation, are a burden to the 

industrious portion of society, while with their labor they could 
contribute to its welfare and honestly comply with their obligations. 
Idleness, the mother of vice, is the cause of the increase of crimes which 
are daily being committed, notwithstanding the severity of the laws and 
their rigid execution ; the towns are overrun with thieves and murderers, 
who, by this means alone desire to procure their subsistence. We think 
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it a difficult task to reform the present generation, accustomed to idleness 
and hardened in vice; but the rising one, receiving pew impressions, will 
easily be guided by the principles of a pure mor ality. The welfare of a 
nation consists in ‘the possession of lands which produce all the necessa- 
ries of life without requiring those of other nations, and it cannot be de- 
nied that New Mexico possesses this great advantage and only requires 
industrious hands to make it a happy residence. This is the age of prog- 
ress and the march of intellect, and they are so rapid that we may expect, 
ata day not far distant, tha they will reach even us. Under the above 
conviction we both request your excellency to be pleased to grant us a tract 
of land for the purpose of improving it, without injury to any third party, 
and raising sugar beets, which we believe will grow well and produce an 
abundant crop, and in time to establish manufacturies of cotton and wool, 
and raising stock of every description. The tract of land we petition for, 
to be divided equally between us, commences below the junction of the 
Ravado River with the Colorado, and in a direct line towards the east to 
the first hills, and from there, running parallel with said river Colorado, 
in a northerly direction to opposite the point of the “ Una de Gato,” fol- 
lowing the same river, along the same hills, to continue to the east of said 
“Una de Gato ” River tothe summit of the table-land (mesa), from thence 
turning northwest to follow along said summit until it reaches the top of 
the mountain which divides the waters of the rivers running 
22 towards the east from those running towards the west, and from 
thence, following the line of said mountain in a southwardly diree- 
tion until it intersects the first hill south of the Rayado River, and fol- 
lowing the summit of said hill towards the east to the place of beginning. 
For the reasons above expressed, and being the heads of large families, 
we humbly pray your excellency to take our joint petition under consid- 
eration and be pleased to grant us the land we petition for, by doing which 
we will receive grace and justice. We swear it is not done in malice. We 
protest good faith, and whatever may be necessary, &e. 
Santa I°é, January 8, 1841. 
(Signed) GUADALUPE MIRANDA. 
(Signed) CARLOS BEAUBIEN., 


SANTA FE, January 11, 1841. 


In view of the request of the petitioners, and what they say shavetn he- 
Ing apparent, this Government, in conformity with law, has seen proper 
to grant and donate to the individuals subseribed the land therein ex- 
pressed, in order that they make the proper use of it which the law al- 
lows. 


(Signed) ARMIJO. 


To Don CorneELIo VIGIL, 
Justice of the Peace. 


The undersigned Mexican citizens and residents of this department, ap- 
pear before you in the most proper manner provided by law, and state 
that, having received from the government of the department a grant 
to the public land set forth in the accompaning plat, as will be seen by 
the superior decree attached to the margin, and having us title of posses- 
sion, Which will secure our legal property and prevent any one from dis- 
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turbing us in it, we request you to consider us as having presented our- 
selves, and without delay execute the same, to be used according to our 
rights, 
2:5 We therefore request you to comply with our request, justice 
being what we impetrate. 
We swear not to act with malice, and whatever may be necessary, Xe. 
Taos, February 12, 1845. 
(Signed) GUADALUPE MIRANDA. 
(Signed) CARLOS BEAUBIEN. 


Taos, February 13th, 1845. 
Considered as presented and received as far as the law allows, I the 
present justice, with those in my attendance and instrumental, will pro- 
ceed to the place mentioned in the accompanying documents, and let the 
possession solicited be given to the petitioners, in order that it may be 
held by them, their heirs, and successors according to law, citizen Cornelio 
Vigil, justice of the peace, of the first demarcation of Taos, xo provided, 
ordered, and signed with those in attendance, I certify. 
(Signed) CORNELIO VIGIL. 
Attending : 
(Signed) BUENAVA VALDEZ. 
Attending : 


(Signed) JUAN MANUEL LUCEROS. 


In the town of Taos, on the twenty-second day of February, one thou- 
sand eight hundred and forty-three, I, citizen Cornelio Vigil, justice of 
the peace of this precinet, by virtue of what has been ordered in the fore- 
going decree, proceeded to the land referred to by Don Guadalupe Mi- 
randa and Don Carlos Beaubien in the foregoing petition, and being there 
with those in. my attendance and instrumental witnesses, which for that 
purpose were appointed, we proceeded to erect the mounds, according as 
the land is described in the accompanying petition, and which corresponds 
with the plat, to which [ attach my rubric; and commencing on the east 
of Red River a mound was erected; from whence, following in a direct 
line in an easterly direction to the first hills, another mound was erected at 

the point thereof; and continuing from) south to north on a line 
24 nearly parallel wilh Red River, a third mound was erected on the 

north side of the Chicorico or Chacuaco Mesa (table-land) ; thence 
turning towards the west and following along the side of the said table-land of 
the Chacuaco to the summit of the mountain, where the fourth mound was 
erected ; from thence following along the summit of said main ridge from 
north to south, to the Cuesta Del Osha, one hundred varas north of the 
road from Fernandez to the Laguna Negra, where the fifth mound was 
erected ; from thence turning again to the east towards Red River, and 
following along the southern side of the table-lands of the Ravado and 
those of Gruzalitos, on the eastern point of which the sixth mound was 
erected ; from thence, following in a northerly direction, | again reached 
Red River, on its western side, where the seventh and last mound was 
erected, opposite to the first, which was erected on the eastern side ; and, 
being registered, I took them by the hand, walked with them, caused them 
to throw earth, pull up weeds, and show other evidences of possession, 
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with which the act was concluded, the boundaries being determined with- 
out any claim whatsoever to the injury of any third party, as I, the afore- 
said justice, in the name of the sovereignty of the nation (which may God 
preserve), I gave to the aforesaid Don G. Miranda and Don C. Beaubien, 
the perfect and personal possession asked for by them, in order that it 
may answer as a sufficient title, their children, and successors, in which I 
will protect and defend them, and I direet that they be not deprived of 
said land without having been first heard and judgement rendered accord- 
ing to law. 

In testimony whereof I signed, with those in my attendance and instru- 
mental (witnesses) who were citizens, Jos¢ Maria Valdez, Pablo Juramillo, 
and Pedro Valdez, who were present and residents of this precinct. To 
which I certify. 

(Signed) CORNELIO VIGIL. 

Instrumencal : ; 

(Signed) JOSE MARIA VALDEZ. 

Instrumental : | 

(Signed) PABLO JARAMILLO. 
Instrumental : 
(Signed) PEDRO ANTONIO VALDEZ. 

Attending : 

(Signed) BUENAVA VALDEZ. 

Attending: 


(Signed) JUAN MANUEL LUCERO. 


Seal fourth (seal) two reals. 
For the vears one thousand eight hundred and forty-four and one thou- 
sand eight hundred and forty-five. 


Most EXCELLENT Sir: Citizen Charles Beaubien, native of Canada, but 
naturalized and resident of this department, in the jurisdiction of San ler- 
nandez de Taos, for himself and in the name of his associate, 1D. Guada- 
lupe Miranda, native of the Mexican Republic, appears before you with due 
respect, and in the most approved manner provided by law and convenient 
to him, and states that being about to undertake the cultivation of the 
lands which, by virtue of a petition which we presented to the local gov- 
ernment of this department on the 8th day of January, 1841, asking that 
the public lands at the place of “ FE] Riveon del Rio Colorado,” be granted 
to us, including the Ravado and Pofil Rivers, &e., and as there was no 
injury done to any third party, our petition was acceded to, as may be 
seen by the decree issued on the 11th day of January, in the same vear, 
by the most excellent governor and commandant, General Don Manuel 
Armijo. which is contained in the margin of our deeds. I have been 
prevented from carrying those projects into effect on account of the decree 
of the 27th of February last, issued by vour excelleney, and which, 
through your secretary, was communicated to the prefecture of the first 
district, in order that, paving attention to the petition addressed to vour 
excellenev by the curate Martinez and others, in reference to a grant of 
lands made to the citizen of the United States, Mr. Charles Bent, and 
that all use made of them be suspended, I have to state to your excel- 
leney, in defense of those lands which are in our possession, according to 


‘ 
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the titles thereto which are in our possession, that the petition ad- 
26 dressed to your excellency by the curate Martinez and others is 

founded upon an erroneous principle, as the aforesaid Mr, Bent 
has not acquired any right to said lands, it is therefore very strange that 
the Curate Martinez and others pretend to involve the property, as it has 
no connection with that of that individual, therefore it is to be presumed, 
or the necessary conseqnence must be, that the curate Martinez and _ his 
associates do not know to whom those lands belong, nor their extent, as 
he states that a large number of leagues were granted, when the grant 
does not exceed fifteen or eighteen, which will be seen by the accompany- 
ing judicial certificates. They also state in their petition referred to, as 
I am informed, that those lands are recognized as commons, where the 
stock of those towns is pastured. Here is another error. Whien the 
same curate states that it is the place where buffaloes are hunted, very 
evidently making a palpable contradiction. He also states in his cele- 
brated petition to the supreme government praying that the natives be 
not allowed to hunt that most abundant game for fear that the race would 
be extinguished on account of their very unnecessary butcher at Improper 
seasons, and it has removed so far that it takes several months to reach it, 
and being at so great a distance, can it be supposed that, travelling at a 
moderate gait, it can be reached in one or two days ? 

Therefore, I believe their claim to the lands granted or assigned to Mr. 
Charles Bent is a fraudulent one, and as the claim is made against that 
individual, I do not see that we should be deprived of its productions, 
our object being to place it under cultivation; and not only does the sus- 
pension of labor on those lands injure us, for the reason of having incur- 
red heavy expenses, but also a considerable number of families and in- 
dustrious men who are willing and ready. to settle upon those lands, and 
to whom we have given lands, a list of which individuals I accompany, 

in order that your excellency, seeing their number, may determine 
27 what may be proper, and even if it were beneficial to the entire 
department that [torn]. 

In order that your excelleney may determine if it is just or not, I ac- 
company the documents which attest our title, requesting that they may 
be returned. Therefore I pray your excelleney that we be allowed to re~ 
main in the full use of our property, by which I will receive grace and 


justice, which I impetrate. I swear it is not done in malice, &e. 


Santa Fé, April 13, 1844. 
(Signed) CHARLES BEAUBIEN. 
SANTA Ff, April 15, 1844. 
This office, collecting all the precedents in reference to the matter, will 
refer these proceedings to the most excellent departmental assembly, in or- 
der that it may give its opinion. 


(Signed) LENA. 
(Signed) JOSE J. ZUBIA. 


Mosr EXCELLENT Sir: In session of to-dav this most excellent as- 
sembly, in consideration of your excellency’s decree, has resolved upon the 
following opinion : 


This most excellent assembly, being informed of the petition of Mr. 
Charles Beaubien, in which he stated, for himself and in the name of his 


ad- 
ts) is 
Sent 
that 
has 
ned, 
his 
[, as 
rant 
iny- 
), as 
the 
the 
very 
‘ele- 
s be 
yuld 
oper 
h it, 
ata 


Mr. 
that 
ons, 
sus- 
cur- 
| in- 
and 
any, 
nine 
tire 


| ac- 
may 
) re~ 

and 


\. 
4, 
will 


) Or- 


A. 


t as- 
n the 


Mr. 
f his 


tl 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 17 


associate Miranda, that in consequence of an order issued by the most ex- 
cellent governor, Don Manano Chares, the free use and benefit of their 
possession was forbidden them, and that this was done on account of a 
petition made by the priest Martinez, and the chief of the pueblo of Taos, 
falsely stating that this land was granted to Mr. Charles Bent and other 

foreigners, the aforesaid statement of the priest Martinez and asso- 
28 clates being untrue, this assembly believing that the order of sus- 

pension having been based upon that false statement, and in view 
of the documents which accredit the legitimate possession of Mir anda and 
Beaubien, and their desires that their colony shall increase in) prosperity 
and industry, for which purpose he has presented a lone list of persons to 
Whom they have offered land for cultiv: ation, and who shall enjoy the same 
rights as the owners of the land; that the Government having dictated 
the steps for the sole object of ascertaining the truth, that the truth hav- 
ing been ascertained, and the right of the party est: ablished, ix of the opin- 
lon that the aforesaid: superior deeree be declared null and void, and that 
Miranda and Beaubien be protected in their property, as having been asked 


for and obtained according to law. This is our opinion, that vour excel- 
Jency may determine what vou may deem most proper. 
(Signed) KELIPE LENA. 
(Siened) AUGUSTINE DURAN. 
(Signed) ANTONLO LENA. 
(Signed) DONACTIANO VIGII, 


Secretary. 


SANTA Tb, April 18, 1844. 
In view of the foregoing opinion of the most excellent assembly of the 


justice of the cause of the petitioner, for himself and his associate Miranda, 


concerning the grant made to them by Governor-General Manuel Armijo, 
and the illegal petition of the curate Antinio José Martinez and associates, 
In which thev state that the lands of the Rincon Rio Colorado was eranted 
to foreigners, the order of the 27th of February, issued by this Govern- 
ment, forbidding the free use of the land in question, is repealed, and 
Messers Beaubien and Miranda are fully authorized to establish their col- 


ony according to the offers made by them when they petitioned for the 


land which has been granted to them, 


20 Let this be transmitted to the prefect, in order that he may issue 


his orders in accordance with this decree. 

In the absence of the secretary and by direction of Hl. EF. the governor. 
(Signed) DONACTANO VIG, 
| | Ach Secrclary. 


(Signed) LENA. 


Rio ARRIBA, ctpril Tsth, 1S44. 
Let the foregoing proceedings, in which is to be found the superior de- 


_ § 


eree of H. Ie. the governor of this department, dated the [8th instant, be 


transmitted to the party or parties interested in the land referred to, show- 
Ing the documents to the justice nearest to the land, who is the proper 
one, in order that he may give ample authority to the petitioners to occupy 
the land which has been granted to them. The prefect, in compliance with 
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said decree, informs the justice that they are forbidden from hindering the 
parties interested in said land. 


(Signed) ARCHELUTA. 


The undersigned certify, as far as the law allows, and to the best of our 


knowledge and belief, that there is no objection made to the settlement of 


the place called Red River, which embraces the Rayado and Pofil Rivers, 
&e., it being well known and certain that it has never been used as pasture 
erounds for cattle, and that fora long time it has not been used for hunting 
buffalo; on the contrary, the settlement of that place would be a benefit to 
the interior settlements, affording them protection from the enemy in that 
direction, occupying a great number of idlers who have no oceupation In 
the cultivation of the soil, and relieving this vicinity from a large number 
of persons who crowd us. The endless difficulties we experience every 
vear on account of the seareity of water for irrigation would be 
30) avoided, but the greatest advantage to the entice department would 
be that in ease of a war with the Navajo Indians, the stock could 
be pastured during the entire year in the vicinity of these new settlements, 
and be protected by them. — It is also certain that from here to the Arkansas 
River there are not more than six or seven days’ journey, travelling with 
packs at a moderate pace ; from here to Ravado one and one half day’s jour- 
ney; from the head of the Red River to the Arkansas from three to four 
days. 
In order that this certificate may have due force and effect we pray the 
justice of the peace of this first precinct to authorize this certificate and 
attach his judicial decrce thereto, at Taos, the 14th day of March, 1844. 


(Signed) PABLO LUCERO. 

(Signed ) BUENAVA VALDEZ. 
(Signed ) BLAS TRUJTLLO, 

(Siened) GREGORIO LL UCERO, 
(Signed ) JOSE MANUEL SANCHES., 
(Siencd) JUAN MANUEL LUCERO, 
(Signed) JOSE MARTA VALDEZ 
(Signed ) JOSE IGNACTO DE LUNA. 
(Signed) TOMAS ROMERO, 

(Signed) JUAN BENTPO VALDEZ, 
(Signed) JOSE GREGORIO MARTINEZ. 


It passed before ne, and at the request of the subscribers thereto, by 
the authority which is conferred upon me by law, [I authorize the present 
certificate, the contents thereof being true, and in odduy that it m: WW appear 
I sign with those in my attendance, bo whitch I certify, in Taos, on the 


18th Mareh, 1844. 


(Signed) THOMAS LUCERO, 
Attending : 
(Signed) RAFAEL CORDOVA, 
31 — Attending: (Signed) JUAN JOSE GONZALES. 


Duplicate of the above certificate on the 16th March, 1844, signed by 
Miguel Antonia Vigil, Antonio José Mondragon, Miguel lt nas. 
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Manuel Fernandez, Rumaldo Vasgas, José Ignacio Gonzales, José Man- 
uel Martinez, Pablo Vasgas, Juan de Jesus Medina, Buenava Lobato.. 
At the request of the above signed, personally present, I authorized the 
present certificate, and IT know the contents thereof to be true, and in 
order that it may so appear [ signed with those in my attendance to which 
I certify. 
S. Fernando de Taos, Mareh 16, 1844. 
(Signed) JUAN ANTONIO LOVATO. 
Attending: — (Signed) JUAN DE LOS REYES ROMERO. 
Attending: (Signed) JOSE MATERAS CUNAS 


(Endorsement :)  Ftle 48. Beaubien and Miranda. 


To the honorable WinniaM PELIAM, 
Surveyor-general of the Territory of New Mecvico : 

Your petitioners Charles Beaubien and Guadalupe Miranda, original, 
and present claimants of a certain tract of land hereinater described, would 
respectfully state that heretofore, to wit, in the year of our Lord one thou- 
sand eight hundred and forty-one, Manuel Armijo, then governor of said 
territory, under the Mexican Republic, by virtue of his authority as such 


governor, and of the consent and approval of the departmental assembly 


of said territory, did grant and concede unto your said petitioners a full 
and complete right and title to a certain tract of land, situated in the 
county of Taos, in the northeatern part of said territory, and of whien legal 
possession was judicially given to vour petitioners according to the laws 

and customs of the Mexican Republic on the twenty-second day 
32 of February, A. D. 1843 (see exhibit of grant in this case marked 

A), and bounded and described as follows: Commencing on the east 
of Red River, a mound was erected from whence, following in a direct 
line in an easterly direction to the first hills, another monument was 
erected at the point thereof, and continuing from south to north ina line 
early parallel with Red River ; a mound was erected onthe north side of 
the chacuuaco mesa (table land); thence turning toward the west and follow- 
ing alone the side of the said table land of the Chacuaco to the summit 
of the mountains where the fourth mound was erected ; from thence tol- 
lowing along the summit of the main ridge from north to south to the 
“Ceusta del osha” one hundred varas north of the road trom Fernandez 
to Laguna Negra where the fifth mound was erected ; from thence turning 
again to the ast towards Red River, and following alone the southern side 
of the table lands of the Ravado and those of Gonzalitos on the eastern 
point of which the sixth mound was erected ; from thence following in a 
northerly direction again to Red River on its western side, where the 
seventh and last mound was erected opposite to the first; which wax erected 
on the eastern side of said river. 

The manner and form in which the possession of said tract was given 
to your petitioners will fully appear by the documentary evidence here- 
with filed (marked A) and prayed to be made a part of this petition. 

Your petitioners further state that thev have cultivated and improved 
portions of said land for the lest twelve years, whereby it has become of 
great value, and that they are still cultivating and improving the same by 
the eultivation of land and the erection of houses. 

That said tract has never been surveyed and they cannot therefore furnish 
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any certain estimate of its contents. That a small portion only is fit for 

| cultivation, and the balance, owing to its mountainous character 

333 and scarcity of water, being useless for any other purpose than that 
of pasturage. 

That they do not know of any person or persons contesting or intend- 
ine to contest their right or title to the said lands or any part of them ; 
and your petitioners, therefore, pray that said grant may be confirmed to 
them under the laws of the United States, and will ever pray, &e. 

(Signed) HOUGHTON, WHEATON & SMITH, 


hor Petitioners. 
(Endorsement :) File 48, Beaubien and Miranda. Claim to the Rayado 
tract. Petition. 


(Verran No. f$xs— Charles Beaubien and Crucadalupe Miranda. 


This case was filed on the 25rd February, 1857, and set for trial on the 
Ysth dav of July. | 
On the Sth day of January, Ts841, Charles Beaubien and Guadalupe 


Miranda petitioned Manuel Armijo, the civil and military governor of 


New Mexico, for a grant of land in the now county of Taos, commencing 
between the junction of the Ravado and Red River, from thence ina direct 
line to the east to the first hills, from thenee following the course of Red 
River, in a northerly direction, to the junction Una de Gato with Red 
River; from whence following along said hills to the east of the Una de 
Gato River to the summit of the table-land (mesa), from whence, turning 
northwest, following said summit to the summit of the mountain which 
separates the waters of the rivers which run towards the east from those 
which run to the west ; from thence following the summit of said moun- 
tain in a southerly direction to the first hill south of the Ravado River ; 
from thence following along the brow of said hill to the place of beginning. 
On the Lith day of January, 1841, Manuel Arniijo, the wovernor afore- 
said, in c¢nformity with the laws, granted the land to the peti- 
34 tioners to make such use of as thev saw proper, 

(i) the PP nd dav oft hebruary, IS4:5, the parties Were placed Wn 
possession of the lana eranted, by Cornelio Viel, AQ Justice oft the peace 
ot the first precinet of Paos, with all the solemnities required bv law 
and custom. 

On the 27) February, Ps44, this grant was suspended by a subsequent 
governor, Upon complaint made by one priest Martinez, of Taos, for sev- 
eral reasons contained in the statement made by Beaubien on the 13th of 
April, 1844, to Armijo, who tn the meanwhile had been reappointed to the 
othice of civil ana military POVErHOYP of the Department, Qn the Isth dav 
of April, Armijo referred the statement of Beaubien, as well as the orig- 
inal petition, grant, and judicial possession to the Department assembly 
for its action in the premises.  Phis body reversed the order of February 
27th, and approved the grant made by Armijo in 1841, which is referred 
to the prefect of the first district, by the eovernor, to issue his direetions 
to cause the parties to be reinstated in their possession, which order was 
issued by the prefect on the Tsth of April, 1844. The papers aeted upon 
in this ease are the original, duly authenticated by the testimony of eom- 
petent witnesses. The grant having been contirmed by the Department 
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assembly, and been in the constant occupation of the grantees from the 
date of the grant until the present time, as is proven by the testimony of 
Witnesses, It Is the opinion of this office that it isa wood and valid grant 
according to the laws and customs of the Government of the Republic of 
Mexico, and the decisions of the Supreme Court of the United States, as 
well as the treaty of Guadalupe-Hidalgo, of the 2nd February, 1848, and 
is therefore confirmed to Charles Beaubien and Guadalupe Miranda, and 
is transmitted for the action of Congress in the premises. 
WM. PELH. iM. 
Sue veyor -(4¢ wonual 

ope) Contract & bond, 


kxuipir No. 3. 


This agreement made this fifteenth day of August, 1877, between Henry 
M. Atkinson. survevor-general of the U nited States for New Mexico, 
acting for and in behalf of the Umited States, of the one part, and John 
TL. Elkins and Robert G. Marmon, of the other part, witnesscth, That the 
sid Elkins and Marmon, for and in consideration of the conditions, terms, 
provisions, and covenants hereinafter expressed, and according to the true 
intent and meaning thereof, doth hereby covenant and agree with the said 
Henry M. Atkinson, in his capacity aforesaid, that they, the said Elkins 
and Marmon in their own proper persons, with the assistance of such 
chammen, ax-men, and flag bearers as may be necessary, agrecably with 
the laws of the United States, and ins strict conformity with the printed 
manual of survevine instractions issued by the General Land-Office, 
Which is hereby incorporated with and made a part of this contract, and 
with such special instructions as they may receive from the suryveyor-een- 
eral in conformity therewith, will well, truly, and) faithfully survey and 
establish the exterior boundaries of the following private land claims in 
the territory of New Mexico, to wit, No.6 grant to Juan A. Garcia et al. ; 
No. 15, Beaubien and Miranda, grant No. 39; grant to Gervacto Nolan, 
Santa Clara tract, No. 58; grant to José Mirabal et al, No. 61: @rant to 
Juan Carlos Santistevan et al., Abolla tract, No. 85; grant to Dota Ana 
colonists, No. 86; grant to Mesilla colonists, No. 90; grant to Refugio 
colonists, No. 94, Una de Gato tract, and also the east, west, and north 
exteriors and the subdivisional lines of township twenty-nine, north of 
range twenty-seven east of the principal meridian : 

Provided, That the sum of the grant surveys shall not exceed the sum 
of nine thousand five hundred dollars, and should the compensation for 

sud grant surveys amount to said sum of pine thousand five 
36 hundred dollars before the completion of survey of all the grants 

herem designated, said Elkins and Marmon will make return of 
their work and cease operations, and that they will complete these sur- 
veys In the manner aforesaid, and return the true and original field- notes 
thereof to the office of the said surveyor-general on or before the thirtieth 
day of June next ensuing the date hereof (acts of God excepted) on pen- 
alty of forfeiture and paying to the United States the sum mentioned in 
the annexed bound, if default be made in anv of the foregoing conditions ; 
and it is further expressly stipulated and made a condition of this con- 
tract that the surveys herein described shali not be commenced before the 
approval of this contract by the Commissioner of the General Land-Office. 
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And the said Henry M. Atkinson, in his capacity aforesaid, covenants 


and agrees with the said Elkins and Marmon that on the completion of 


the surveys above named, in manner aforesaid, there shall be paid to the 
said Elkins and Marmon on account of the United States, by the Treas- 
ury Department upon the receipt of their account at the General Land 
Office, properly certified by Henry M. Atkinson, in his capacity afore- 
said, and accompanied by the approved plats of the surveys for which the 
account is rendered, as a full compensation for the whole expense of sur- 
veving and making return thereof at rate of $16 for grant lines, $6 for 
connecting lines, $7 for township exteriors, and $6 for subdivisional lines 
per mile for every mile and part ofa mile actually run and marked in the 
field, random lines and offsets not included, except in’ heavily timbered 
and mountainous lands, they shall be paid at rate of $16 for standard, 
$14 for township exterior, and $10 for subdivisional lines per mile. 

And it is further understood and agreed between the parties to this 
agreement that the said surveys will not be approved by the said Henry 
M. Atkinson, in his capacity aforesaid, unless they shall be found to be 

in exact accordance with the requirements in the printed manual 
Oe of surveving instructions: Provided, no member of Congress or 

subeontractor shall have any part in this contract, and that no 
payment shall be made for any surveys not executed by the said deputy 
surveyors Elkinsand Marmon in their own proper persons. 

In testimony whereof the parties to these articles of agreement have 
hereunto set their hands and seals the day and year first above written. 

HENRY M. ATKINSON, [SEAL ] 

Surcreyor-General, 

JOHN To. ELKINS, [SEAL. 

ROBERT G. MARMON, ey 

| Deputy Nupreyor’. 

Signed, sealed, and acknowledged before us. 

Dav. J. Minner, 
CHarces H. Frreu, 
(Both of Santa Fé, N. M.) 


I, John T. Elkins, and I, Robert Gi. Marmon, deputy survevors, do 
solemnly swear that Twill faithfully and impartially execute the surveys 
mentioned in the foregoing coatract to the best of my skill and ability. 

JOHN T. ELKINS, [SEAL. 
ROBERT G. MARMON, nat} 
Deputy Surveyors. 

Sworn to and subscribed before me, at Santa Fé, in the Territory of 

New Mexico, this fifteenth dav of August, 1877. | 
HENRY M. ATKINSON, 


Surveyor- General, 


Know all men by these presents, that we, John T. Elkins, of Santa Fé, 
N.M., and Robert G. Marmon, of Laguna, N. M., as principals, and Ste- 
phen B. Elkins and James L. Johnson, of Santa Fé, N. M., as sureties, 

are held and firmly bound unto the United States in the sum of 
38 twenty thousand dollars, lawful monev of the United States (be- 
ing double the estimated amount whie:; would be due by the United 
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States to the said) Elkins and Marmon on the completion of the surveys 
named in the foregoing contract), for which payment, well and trulv to 
be made, we bind ourselves, our heirs, executors, and administrators, and 
each and every of us and them, jointly and severally, firmly by these pres- 
ents. Signed with our hands and sealed with our seals this fifteenth day 
of August, 1877. 

The condition of the above obligation is such that if) the above bounden 
John T. Elkins and Robert G. Marmon shall well and truly and faithfully, 
according to the laws of the United States and the instructions of the said 
surveyor-general, and in strict conformity with the printed manuel of sur- 
veving instructions, make and execute the surveys which are required by 
them to be made by the foregoing contract, and return the field-notes of 
the said surveys to the survevor-general, in the manner and within the 
period named in the said contract, then this obligation to be void, or 
otherwise it shall remain in full force and virtue. 

JOHN T. ELKINS. SEAL. | 
ROBERT G. MARMON, [sean] 
STEPHEN B. ELKINS. [seat 
JAMES L. JOHNSON. — [Sean 


Signed, sealed, and acknowledged before us. 
Dav. J. MinLuer, 
CHarvues H. Fircenu, 
(Both of Santa Fé, N. MM.) 


I, Henry M. Atkinson, United States survevor-general for the Terri- 
torv of New Mexico, do certify that, in my opinion, the sureties to the 
above bond are sufficient, and IT hereby approve the same. 

Witness my hand and seal, at Santa I°¢, this fifteenth day of August, 

1877. , 
39 HENRY M. ATKINSON, 


Surveyor- General, 


You are to sign the foregoing contract, writing vour name in full over 
or opposite “ deputy surveyor,” before two witnesses, whose residence must 
be given immediately underneath their signatures, and fill the existing 
blank at the top thereof with the day and month in which you thus sign 
the same. 

The bond must be dated on the day it is signed by vourself and sureties. 
The remaining blank must be filled with the names and residence, written 
in full, of two sureties, whose sufficiency for the amount must be certify 
in the above blank, by the proper officer of a court having a seal. Your- 
self and sureties must sign the bond, writing vour names in full, in the 
presence of two witnesses, whose residence must be stated immediately be- 
low their signatures. 

The officer who certifies as aforesaid must fill the said blank with the 
stvle and location of his office, and accompany his signature In every case 
with an impression of the seal of the court. He may also administer the 
oath at the bottom of vour contract, after vou have signed the same, giv- 
ing an impression of his seal in each case. 

All erasures, mutilations, and interlining must be avoided. 
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Oath prescribed to be taken by all persons in the public service, by act of at 
Congress appproved July 2, 1862. 
[, John T. Elkins, and 1, Robert G. Marmon, do solemnly swear that 
I will support and defend the Constitution of the United States against all 
enemies, foreign and domestie; that I will bear true faith and allegiance 
to the same; that I take this obligation freely, without any mental 
40 reservation or purpose of evasion, and that I will well and faithfully 
discharge the duties of the office on which I am about toenter. So 
help me God. 
, ee : em 
JOHN TT. ELKINS. [SEAL. | 
ROBERT G. MARMON, eso, 


Terrirory of New MeEXxXIco, 
County of Santa Fé, ss: 
Sworn and subseribed to before me this fifteenth day of August, 1877- 
HENRY MA. ATKINSON, k 


Surveyor- General, 


(Endorsed :) Contract and bond. No, 80.) Survevor-General’s Office, 
Santa Ié, New Mexico, August 15, 1877. Henry M. Atkinson, Sur- 
veyor-General. Elkins & Marmon, U.S. deputy surveyor. 


Patent. 
kexuipbir No. 4. 


The United States of America to all to whom these presents shall come, 
vrecting : 

Whereas under the provisions of the eighth section of the act of Con- 

gress approved on the twenty-second day of July, anno Domini one thou- 

sand cight hundred and fifty-four, entitled “An act to establish the 

4] offices of surveyor-genert of New Mexico, Kansas, and Nebraska, 

togrant donations to actual settlers therein, and for other purposes,” “ 

the private land claim of Charles Beaubien and Guadalupe Miranda, situ- 

ated principally in the Territory of New Mexico, and partly in the State 

of Colorado ; was recommended for confirmation by the survevor-general 

for saul Territory of New Mexico in his report to Congress, dated Sep- 

tember 17th, A. D. one thousand eight hundred and fifty-seven, which 
said report is in the words and figures as follows, to wit : 


“(Charles Beaubien and Guadalupe Miranda. 


“"Phis case was filed on the 23rd February, 1857, and set for trial on 
the 28th of July. On the 8th day of January, 18-41, Charles Beaubien 
and Guadalupe Miranda petitioned Manuel Armijo, the civil and military 
governor of New Mexico, for a grant of land in the now county of Taos, 
commencing below the junction of the Rayado and Red River, from 
thence ina direct line to the east, to the first hills, from thence following 
the course of Red River in a northerly dircetion to the junction of the 
[oes DP Cato with Red River, from whence, following along said hills 
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to the east of the Una De Gato River to the summit of the table-land 
(mesa), from whence turning northwest following said summit to the sum- 
mit of the mountain which separates the waters of the rivers which run 
towards the east from those which run to the west; from thence following 
the summit of said mountain in a southerly direction to the first hill east 
of the Ravado River; from thence following along the brow of said hill 
to the place of beginnine. 

“On the 11th day of January, 1841, Manuel Armijo, the governor 
aforesaid, in conformity with the laws granted the land to the petitioners 
to make such use of it as they saw proper. 

“On the 22nd dav of February, 1843, the parties were placed in 
42 possession of the land granted by Cornelio Vigil, a justice of the peace 
of the first precinet of Taos, with all solemnities required by law 

and custom. | 

“On the 27th February, 1844, this grant was suspended by a sub- 
sequent governor, upon complaint of one Priest Martinez, of “Taos, for 
several reasons contained in the statement made by Beaubien on the 13th 
of April, 1844, to Armijo, who, in the meanwhile had been reappointed 
to the office of civil and military governor of the department. 

“On the 18th day of April, Armijo referred the statement of Beaubien, 
as well as the original petition, grant, and juducial possession, to the de- 
partmental assembly for its action inthe premises. This body reversed the 
order of February 27th, and approved the grant made be Armiyo in 1841, 
Which is referred to the prefect of the first district by the governor, to 
issue his directions to cause the parties to be remstated in ther possession, 
which ordér was issued by the prefect on the 15th April, 1844. 

“The papers acted upon in this case are the originals duly authenticated 
by the testimony of competent witnesses, 

“The grant having been confirmed by the departmental assembly, and 
been in the constant occupation of the grantees from the date of the grant 
until the present time, as is proven by the testimony of witnesses, it Is the 
opinion of this offies that it isa good and valid grant according to the laws 
and customs of the Government of the Republic of Mexico, and the de- 
cisions of the Supreme Court of the United States, as well as the treaty 
of Guadalupe-Hidaleo, of the 2nd February, 1848, and is therefore con- 
firmed to Charles Beaubien and Guadalupe Miranda, and is transmitted 
for the action of Congress in the premises. 

“WM. PELHAM, 
66 Sur veyor- Creneral, 
‘ 
“SURVEYOR-GENERAL’S OFFICE, SANTA FE, NEw MEXICO, 
43 September 17, L857. 
“SURVEYOR-GENERAL'S OFFICE, 
“Santa Fe, New MExXIco, 
“September 2), 1890. 
“The foregoing is a correct copy of the original on file In this office. 
“WM. PELEAM, 


© Surreyor-General, 


And whereas it further appears that said private land elaim was subse- 
quently confirmed as number fifteen, by the first section of the act of Con- 
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eress approved June 21st, A. D. one thousand eight hundred and sixty, 
entitled “An act to confirm certain private land claims in the Territory of 
New Mexico.” 

And whereas there has been deposited in the Creneral Land Office of 
the United States a return with the descriptive notes and plat of the sur- 
vey of the said claim, confirmed as aforesaid, authenticated by the signa- 
ture of the United States survevor-general for the Territory of New 
Mexico, which deseriptive notes and plat of survey are in the words and 
houres as follows, to wit: 

* Descriptive notes of the survey of the grant to Charles Beaubien and 
(ruadalupe Miranda, principally in the Territory of New Mexico, and 
partially in the State of Colorado, confirmed as private land claim: num- 
ber fifteen, by act of Congress approved June twenty-first, one thousand 
eight hundred and sixty, to Charles Beaubien and Guadalupe Miranda, 
and surveyed in September and October, one thousand eight hundred and 
seventy-seven, by Elkins and Marmon, United States deputy surveyors, 
under their contract number eighty, of August fifteenth, one thousand eight 

hundred and seventy-seven, beginning at a granite stone tyenty- 
14 -1x by twelve by six inches in size, in mound of earth two and oné- 

half feet high, from four pits twenty-four by eighteen by twelve 
inches deep, which stone is marked * No. 15 Beg. Cor. B. & M., on side 
facing grant, and is situated on the east side of Red River, below the pine- 
tion of the Ravado River with Red River, from which corner the north- 
West corner of stone ruins bears north thirty-nine degrees thirty minutes 
east, seventeen Chains eighty links distant; Houx’s dwelling-house bears 
south thirty-four degrees west, about twenty chains distant, latitude thirty- 
six degrees twelve minutes north, variation of needle thirteen degrees fif- 
teen minutes east, thence from said beginning corner cast; magnetic varia- 
tion of needle thirteen deerees fifteen minutes cast. At eleven) chains a 
road bears northeast and southwest; at. fiftv-five chains twenty links, 
toot of low blaff bears northwest ; at. fiftv-eight chains sixty links, top 
of bluff an old) mound, also a limestone thirty by ten by three inches in 
size, With mound of stone three teet high, and mound of earth from = four 
pits twenty-four by eighteen by twelve inches deep, which stone is marked 
mS. kb. Cor. BL & MO on side facing grant, from which a corner of Houx’s 
house bears south eighty-five degrees west, about eighty chains distant, the 
said corner being the southeast corner of the said) Beaubien and Miranda 
grant. 

*Phenee trom said southeast corner of said grant north cight degrees 
thirty minutes cast, variation of needle thirteen degrees thirty minutes ; 
at one mile, a sandstone crehteen by eleven by seven inches in size, marked 
Lo M. on south side, with mound of earth ; at two miles, a sandstone 
seventeen by ten by three inches in size, marked 2. M. on south side, 
with mound of earth; at three miles, a sandstone sixteen by ten by tive 
Inches in size, marked 3° M. on south side, with mound of earth; at 

three miles three chaims seventy-five links, the sixth correction line 
4-5 north, four chains seventy-five links east of corner to sections thirty- 
four and thirty-five in range 23 east, township twenty-five north; at 
tour miles a sandstone, nineteen by fifteen by seven inches in size, marked 4 
M. on south side, with mound of stone ; at five miles a sandstone, fifteen 
by fifteen by seven inches in size, marked 5 M.on south side, with mound 
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of earth ; at six miles a sandstone, seventeen by ten by six inches in size, 
marked 6 M, on south side, with mound of earth ; at seven miles a sand- 
stone, fifteen by twelve by six inches in size, marked 7 M. on south side, 
with mound of earth, variation of needle thirteen degrees twenty-five min- 
utes east; at ci@ht miles a sandstone, thirteen by thirteen by seven inches 
In size, marked 8 M. on south side, with mound of earth; at nine miles a 
sandstone, eighteen by ten by five inches in size, marked 9 M. on south 
side, with mound of earth; variation of needle thirteen degrees thirty-five 
minutes east; at nine miles twelve chains, north boundary of township 
twenty-five north, of range twenty-three east, one chain eighty links west 
of corner to sections one, two, thirty-five, and thirty-six ; at ten miles a 
sandstone, nineteen by thirteen by seven inches in size, marked 10 M. on 
south side, with mound of earth ; at eleven miles a sandstone, nineteen by 
ten by six inches in size, marked 11 M. on south side, with mound of 
arth ; at twelve miles a sandstone, seventeen by thirteen by eight inches 
In size, marked 12 M. on south side, with mound of earth; variation of 
needle, thirteen degrees thirty minutes cast; at thirteen miles a sandstone, 
seventeen by ten by five inches in size, marked 13 M. on south side, with 
mound of earth; at fourteen miles a sandstone, fifteen by ten by six inches 
in size, marked 14 M.on south side, with mound of earth; at fifteen miles 
a sandstone eighteen by ten by seven inches in size, marked 15 M. on 
south side, with mound of earth ; at fifteen miles, ninetcen chains, twenty 
links north, boundary of township twenty-six north, of range 

46 twenty-three cast, ten chains forty links west of corner to town- 
ships twenty-six and twenty-seven north, ranges twenty-three and 
twenty-four east ; at sixteen miles a sandstone, thirteen by twelve by eight 
inches in size, marked 16 M. on south side, with mound of earth ; at sev- 
enteen niles a sandstone, eighteen by ten by six inches in size, marked 17 
M. on south side, with mound of earth: variation of needle, thirteen de- 
grees thirty-five minutes east ; at eighteen miles a sandstone, ten by ten 
by six inches in size, marked 18 M. on south side, with mound of earth ; 
at nineteen miles ao sandstone, sixteen by twelve by seven inenes in 
size, marked 19 M. on south side, with mound of earth; at twenty miles 
a sandstone, Gwelve by twelve by eight inches in size, marked 20 MM. on 
south side, with mound of carth ; at twenty-one miles a sandstone, eighteen 
by eleven by six inches in size, marked 21 M. on south side, with mound 
of carth; at twenty-two miles a sandstone, fifteen by ten by six inches in 
size, marked 22. M. on south side, with mound of earth ; at twenty-three 
miles a sandstone, eighteen by ten by seven inches in size, marked 23 M. 
on south side, with mound of earth ; at twenty-four miles a malpais stone, 
twenty-four by ten by eleven inches in size, marked 24 M. on south side, 
with mound of stone; at twenty-five miles a malpais stone, sixteen by 
eleven by eight inches in size, marked 25 M. on south side, with mound 
of stone; at twenty-six miles a sandstone twenty by ten by six inches in 
size, marked 26 M. on south side, with mound of stone, from which a pifion 
twenty inches in diameter bears south twenty degrees, east twenty links dis- 
ant, anda pifion ten inches in diameter bears north thirty degrees, east fifteen 
links distant ; at twenty-seven miles a sandstone, twenty by ten by six inches 
in size, marked 27 M. on south side, with mound of stone; variations of 
needle, thirteen degrees thirty minutes east ; at 27 miles 18 chains fifty 
links, intersection of the seventh correction line north thirty-seven chains 
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eleven by six inches in’ size, marked 13 M,. on east side, with mound o¢ 
| stone; variation of needle fourteen degrees east ; at fourteen miles a large 
sandstone, in place, marked 14 M. from which a pine, ten inches in di- 
ameter, bears north thirty-three degrees west, fifty-one links distant ; a 
pine, eleven inches in diameter, bears north five degrees east, forty-four 
links distant; a pine, nine inches in diameter, bears south fifty-three de- 
erees thirtv minutes east, eighty-four links distant ; at fifteen miles a 
sandstone, twenty by ten by five inches in size, marked 15 M. on east side, 
from which a pine, twelve inches in diameter, bears north seven de. 

erees east, one hundred and ten links distant ; a pine, eight inches 
a in diameter, bears eightv-ecight degrees thirty minutes east, two 

hundred and fifteen links distant; at sixteen miles a sandstone, 
eighteen by twelve by seven inches in size, marked 16 M. on east side, 
with mound of stone, from which a house bears north fifteen degrees 
thirty minutes west, ten chains distant; a house bears south ten degrees 
west, about forty chains distant; variation, thirteen degrees forty-five 
minutes east; at seventeen miles a sandstone, twenty-one by fifteen by four 
inches in size, marked 17 M. on east side, with mound of stone ; variation 
of needle, fourteen degrees fifteen minutes east ; at cighteen miles a sand- 
stone, eighteen by sixteen by eight inches in size, marked 18 M. on east 
side, with mound of stone; varation of needle, fourteen degrees fifteen 
minutes east; at nineteen miles, on top of Rocky Ridge, a sandstone fif- 
teen by ten by four inches in size, marked 19 M. on east side; variation 
of needle, fourteen degrees twenty minutes east, from which a cedar, ten 
inches in diameter, bears north twenty degrees west, one chain distant ; at 
at twenty miles a sandstone, twenty-four by cighteen by three inches in 
size, marked 20 M.on east side, with mound of stone, from which a cedar 
thirty inches in diameter bears north forty-five degrees east, twenty links 
distant ; a cedar twenty inches in diameter bears south forty-five degrees 
west, thirty-five links distant ; variation of needle, fourteen degrees ten 
minutes east ; at twenty-one miles a sandstone, seventeen by thirteen by 
six Inches in size, marked 21 M. on east side, with mound of stone; vari- 
ation of needle, thirteen degrees fifty minutes east; at twenty-one miles 
twenty-five chains fifty links on a ridge ; a sandstone, twenty by eleven by 
six inches in size, marked B. M. on side facing grant, with mound of 
stone; variation of needle, fourteen degrees ten minutes cast ; thence 
along the north side of the Chicorico and Raton range of Mesas, blutts, 

hills, and mountains, on course north sixty-six degrees thirty min- 
2 utes west; variation of needle, fourteen degrees ten minutes east ; 

at fiftv-four chatus fifty links on course and twenty-two miles on 
north boundary, a sandstone eighteen by ten by eight inches in’ size, 
marked 22 M. on cast side, with mound of stone ; at twenty-three miles 
a sandstone nineteen by eleven by six inches in size, marked 23 M. on east 
side, with mound of stone; at twenty-four miles a sandstone, sixteen by 
ten by seven inches in size, marked 24 M. on cast. side, with mound of 
stone; variations of needle, fourteen degrees twenty minutes. cast ; at 
twenty-four miles seventy-four chains fifty links, edge of valley of Las 
Animas, asandstone, thirty by twenty-four by eight inches in size, marked 
B. M. on side facing grant, with mound of stone ; variation of needle, four- 
teen degrees ten minutes cast, from which corner a house bears north 
twenty-nine degrees thirty minutes east, twenty chains distant ; house 
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bears north thirty-five degrees thirty minutes west, thirty chains distant ; 
corral bears north seven “degrees thirty minutes east, twenty-five chains 
distant ; thence ona meander of the \ valley of the Las Animas River, on 
north side of said) Mesas, on course with cighty-nine degrees west; vari- 
tion of needle, fourteen degrees east, at one mile, a stone, twenty by ten 
by six inches in size, marked B. M. on side facing grant, with mound of 
stone; thence north forty-two degrees west ; variation of needle, thirteen 
degrees fiftv minutes cast, thirty-four chains sixty links ; thence north sev- 
enty-six degrees thirty minutes west, fortv-seven chains fifty links ; thence 
north sixty-five degrees thirty minutes west, fiftv chains fifty. links ; 
thence north seventy-six degrees west, seventy-five chains thirty links ; 
thence south seventy-six degrees thirty minutes west, seventy-five chains ; 
thence north seventy-three degrees west, four miles — chains 3 varia- 


tion of needle, thirteen degrees forty-five minutes east ; - thence north twen- 
tv-six & eTrees West, nineteen chains: thence wie fifty-six degrees 
53 west thirty-nine chains ; thence north seventy-three degrees thirty 


minutes west, eightv chains ; thence north twenty-four degrees west, 
seventy- -four chains ; thence north forty-two degrees west, thirty chains ; 
thence north thirty-nine degrees west, sixty-four chains, to a point where 
the Rio Las Animus comes in from due north; a sandstone twenty by 
eleven by seven inches in size, marked B. M. on side facing grant, with 
mound of stone, from which a pine inches m diameter bears north 
thirty-six degrees cast, twenty links distant; a pine ten inches in diameter 
bears south ten degrees west, twelve links distant; a pine ten Inches in 
diameter bears north seventy-eight degrees east, twenty-five links distant ; 
rancho bears north five degrees thirty minutes west, twenty chains dis- 
tant; fourth mound, erceted by the alealde in giving judicial possession, 
bears north sixty-seven degrees west; thence north sixty-seven degrees 
west; variation of needle fourteen degrecs east; at twenty-eight chains 
ninety links on course a sandstone twenty by eleven by six inches in size, 
marked 37 M. on cast side, with mound of stone, same being thirty- 
seven-mile corner on north boundary, from which a pine ten inches in 
diameter bears south twenty degrees east, twenty links distant ; a pine 
twelve inches in diameter bears north sixty degrees west. sixty-five links 
distant; at thirtv-eight miles a sandstone cighteen by ten by six inches 
In size, marked 38 > M. on = side, with mound of stone, from 
Which a pine twenty inches in diameter bears — ~ixtv-five degrees 
west, eighty links distant ; a pen eight inches in diameter bears north 
cight® degrees west, SIX links distant; a pine ten inches in diameter bears 
north sixty-seven degrees thirty minutes cast, twenty-five links distant ; 
rariation of needle thirteen deerees forty-five minutes east; at thirty- 
nine miles a sandstone twenty-four by twelve by cight inehes in- size, 
marked 39 M. on ea ea side, with mound of stone, trom 

a4 Which a pine ten inches in dik mate r bears south twenty-two de- 
erees thirty. minutes oc one hundred and six Jinks distant ; 

house bears south seventy-two degrees west, about fortv chains distant ; 
house bears north sixty-one degrees west, about twenty chains distant ; 
rariation of needle thirteen degrees forty minutes east; at forty miles a 
sandstone twenty-four by ten “by six inehes in size, marked 4+ M. on 
southeast side, with mound of stone, from which a pine eight inches in 
diameter hears north sixty degrees west, sixty links distant ; rancho bear- 
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south forty degrees east, about seventy chains distant; variation of needle 
thirteen degrees forty-five minutes east; at forty miles forty chains, foot 
of stone wall, a sandstone eighteen by eleven by seven inches in size, 
marked W. C. for witness corner to forty-first-mile corner, with mound 
of stone; thence on same course north sixty-seven degrees west, a trian- 
eulated distance from said) last-described corner of five miles. fifty-six 
chains forty links from said) corner, and forty-six miles sixteen chains 
forty links on north boundary of sail grant, at a point on top of the 
mountain, which divides the waters flowing cast from those flowing west ; 
a sandstone twenty-eight by twenty by eight inches in size, marked N, 
W. Cor. B. M., No. 15 for the northwest corner of said grant, wich 
monument of stone four feet high, the same being at the place where the 
alealde, ino giving judicial Possession to said grant, erected) the fourth 
mound; thence from said northwest corner, on a line established along the 


summit of said) mountain range by triangulating from peak to peak of 


sald mountain range, on the following courses and distances: From said 
northwest corner south two degrees thirty minutes fiftv-six seconds cast 
to peak number one, three hundred and seventeen chains fifty-four links; 
thence south four degrees fifty-six minutes forty-two seconds west, three 

hundred and sixty-four chains four links, to peak namber two; 
ye) thence south eightecn degrees fourteen minutes thirty-two seconds 

east, one hundred and thirty chains sixty-four links, to peak num- 
ber three; thence south sixty-six degrees thirty-one minutes thirty-five 
seconds west, two handred and eighty-seven chains thirty-five links, to peak 
number tour; thenee south sixtcen degrees twenty-four minutes fifty-four 
seconds west, six hundred and forty-five chains seventy two links, to peak 
number tive; thence south forty-five degrees thirty-seven minutes eighteen 
seconds west, three hundred and forty-three chains seventeen links, to 
peak number six; thence south fiftv-nine degrees thirty-cight minutes 
seventeen seconds cast, four hundred and sixty-.ine chains twenty-eight 
links, to peak number seven; thence south forty-six degrees forty-cight 
minutes fifty-four seconds cast, one hundred and ninety-one chains twenty- 
one Links, to peak namber cight; thence south twenty-nine degrees twen- 
tv-five minutes thirty-seven seconds east, one hundred and SIXtV-SIX chains 
twenty-two links, to peak number nine; thence south thirty-six degrees 
four minutes fifteen seconds west, three hundred and ninety-five chains 
twenty-six links, to peak mnmber ten; thence south eleven degrees fifty- 
five minutes eleven seconds west, two hundred and one chains thirty-six 
links, to peak number cleven; thence south fifty degrees five minutes 
forty-cight seconds west, one hundred and forty-eight chains twenty-five 
links, to peak number twelve; thenee south seventy-five degrees forty- 
eight minutes west, four hundred and twelve chains forty-four links, to 
peak number thirteen; thence south nineteen degrees five minutes cleven 
seconds west, two hundred snd SIXty-seven chains seventy-seven links, to 
peak number fourteen; thence south sixty-three degrees twenty-three 
minutes west, eighty-four chains thirty-two links, to peak number fifteen 
thenee south. forty-three degrees nine minutes west, two hundred and 
thirty-five chains ‘thirteen links, to peak number sixteen; thence south 

twenty-three degrees forty six minutes forty-seven seconds east, 
Dw five hundred and twenty-three chains eight links, te peak num- 

ber seventeen ; thence south one degree, twenty-nine minues twelve 
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seconds, east nine hundred and thirty-seven chains ninety-one links, 
to Cuesta Del Orba, to fifth mound, established by the alealde, in giv- 
ing judicial possession to said) grant, at which point is a sandstone | 
twenty-four by eighteen by seven inches in size, marked S.W. cor, B. & 
M., No. 15, on side facing grant, with monument of stone four and 
one-half feet high, the same being the southwest corner of said) grant, 
from which a mountain ash six inches in diameter bears north twenty- 
seven degrees east, clght links distant ; a mountain ash eight inches in diam- 
eter bears south forty-five degrees west, twenty links distant ; variation of 
needle thirteen degrees forty-five minutes east ; thence from said southwest 
corner on course cast along a divide; variation of needle thirteen degrees 
forty-five minutes east; at one mile a sandstone, eighteen by eleven by 


“six inches in size, marked 1 M. on west side, with mound of stone, frous 


which a spruce fourteen inches in diameter, bears south seventy degrees 
west, twenty-two links distant ; a spruce sixteen inches mn diameter bears 
north twenty-nine degrees thirty minutes west, forty-four links distant ; 
at two miles a sandstone, sixteen by ten by cight Inches in size, marked 
2 M. on west side, with mound of stone, from which a sprace twelve 
Inches in diameter bears south twenty-one degrees thirty minutes east, 
twenty-two links distant; a pine thirteen inches in diameter bears north 
twenty-one degrees thirty minutes west, fortv-five links distant, at three 
miles a sandstone, twenty-cight by ten by seven inches in size, marked 3 
M. on west side, with mound of stone, from which a spruce fourteen inches 
in diameter bears south forty degrees cast, twelve links distant ; a spruce 

eight Inches in diameter bears north fifty degrees west, twenty links 
57 distant; at four miles a sandstone, twenty by ten by five inches in 

size, marked 4 M.on west side, with mound of stone, from which 
a mountain ash cight inches in diameter bears north five degrees east, 
forty links distant ; a spruce ten inches in diameter bears south forty-five 
degrees cast, thirty seven links distant, variation of needle thirteen de- 
erees thirty minutes east ; at five miles a sandstone, twenty by eleven by 
six inches in size, marked 5 M. on west side, with mound of stone; vari- 


ation of needle thirteen degrees forty-five minutes cast; at six niles a 


sandstone, eighteen by twelve by thirteen inches in size, marked 6 M. on 
west side, with mound of earth, from which a mountain ash six inches tm 
diameter bears south sixty degrees west, fiftv-eight links distant ; a moun- 
tain ash eight inches in diameter bears north fifty degrees cast, ninety-five 
links distant ; at seven miles a sandstone, seventeen by thirteen by eight 
inches in size, marked 7 M. on west side, with a mound of stone, from 
which amountain ash six inches in diameter bears north, eight links dis- 
tant; a mountain ash eight inches in diameter bears south fifty degrees 
east, fifty links distant; at eight miles a sandstone, sixteen by ten by eight 
inches in size, marked 8 M. on west side. with mousd of stone, from which 
a mountain ash ten inches in diameter bears south cightv-seven degrees 
west, and seventeen links distant; a mountain ash cight inches in diam- 
eter bears south sixty degrees east, twenty-four Jinks distant; at nine 
miles a malpais stone, twenty by ten by six inches in size, marked 9 M. 
on west side, with mound of stone, at ten miles a malpais stone nineteen 
by fifteen by six inches in size, marked 1O M.on west side with mound of 
stone; at eleven miles a secoria stone, twenty by ten by six inches in size, 
marked 11 M. on west side, with mound of stone ; variation of needle thir- 
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teen degrees thirty-five minutes east ; at twelve miles a sandstone fifteen 
by fifteen by ten inches in size, marked 12 M. on west side, 
D8 with mound of stone; at thirteen miles a sandstone, twenty by ten 


by five inches in size, marked 13 M. on west side with mound of 


stone, from which a pine ten inches in diameter bears south, twenty-two 
links distant ; a pine thirteen inches in diameter bears south eighty-seven 
degrees west, twenty-three Jinks distant; variation of needle thirteen de- 
grees thirty minutes east ; at fourteen miles a sandstone, twenty by eleven 
by seven inches in size, marked 14 M. on west side, with mound of stone ; 
variation of needle twenty degrees east ; at fifteen miles a sandstone, eigh- 
teen by ten by six inches in size marked 15 M. on west side, with mound 
of stone, from which a pine fifteen inches in diameter bears ‘south forty 
degrees cast, thirty-four links distant ; a mountain ash eight inches in di- 
ameter bears west. twenty links distant ; variation of needle thirteen de- 
vrees fifty minutes east ; at sixteen miles a sandstone, twenty by eight by 
six Inches in size, marked 16 M. on west side, with mound of “stone, 
from which a pine sixteen inches in diameter bears north thirty-five de- 
vrees east, twenty-one links distant ; a pine ten inches in di: ameter bears 
north fifty degrees west, seventeen links distant ; variation of needle thir- 
teen degrees thirty minutes east ; at seventeen miles a sandstone, eighteen 


by ten by cight inches in size, marked 17 M. on west side, with mound of 


stone, from which a pine twenty inches in diameter bears south sixty degrees 
east, fifty-eight links distant ; a pine fifteen inches in diameter bears north 
fofty-tive degrees east, forty-two links distant; at seventeen miles thirty-two 
chains, a sandstone twenty-one by sixteen by seven inches in size, marked B. 
M. on side facing grant, with mound of stone four feet high, from whicha 
pine eighteen inches in diameter bears south sixty-four degrees east, twenty- 
two links distant ; a pine ten inches in diameter bears north eighty -seven 
degrees west, seventeen links distant ; variation of needle thirteen deerees 

thirty minutes east; thence south fifty-seven degrees fifteen minutes 
OY east; variation of needle thirteen degrees east ; at one mile on course 

a scoria stone twenty by ten by six inclies in size, marked 1 M. 
on northwest side, with mound of stone, from which a pine twelve inches 
in diameter bears north thirty degrees east, thirty-four links distant; a pine 
fifteen inches in diameter bears scuth thirty degrees west, fortv-eight links 
distant ; at two miles a scoria stone eighteen by ten by six inches In size, 
marked 2 M. on northwest side, with mound of stone, from which a pine 
twelve inches in diameter bears south sixty-five degrees east, twenty-three 
links distant ; a pine ten inches in diameter bears south sixty-fige degrees 
west, twenty-three links distant ; variation of necdle thirteen degrees forty- 
five minutes cast; at three miles a scoria stone seventeen by ten by six 
inches in size, marked 3 M. on northeast side, with mound of stone, 
from which a pine twelve inches in diameter bears east, seven links dis- 
tant ; a pine ten inches in diameter bears south cighty degrees west, twen- 
ty-six Jinks distant; variation of needle thirteen degrees forty minutes 
east ; at four miles a sandstone sixteen by eleven by eight inches in size, 
marked 4 M. on northwest side, with mound of stone, from which a pine 
six inches in diameter bears es elghty-seven degrees west, eight links 
distant; a pine ten inches in diameter’ bears south elghty degrees east, 
ten links distant ; variation of needle thirteen degrees forty -five minutes 
east; thence south forty-five degrees east, on meander of south edge of 
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Rayado and Gonzalitos Mesas ; variation of needle thirteen degrees titty 
minutes east ; at two miles sixty-six chains fiftv links on course a sand- 


stone nineteen by six by five inches in size, marked B. M. on side facing 


grant, with mound of stone; thence south sixty-three degrees fifteen min- 
utes east ; variation of needle, thirteen degrees thirty minutes east ; at two 
miles tifty-fige chains on course a sandstone twenty by eleven by 
60 six inches in size, marked B. M. on side f facing gr ant, with mound 
of stone, the : same being at the southwest base a Mesa Ravado ; 
thence along the south cdge of said Rayado Mesa north sixty-five degrees 
ast; variation of needle fourteen degrees cast; at three miles thirty 
chains on course a sandstone sixteen by ten by five inches in size, marked 
B. M. on southwest side, with mound of stone, the same being at the south- 
east base of Mesa Rayado ; thence south seventy-eight degrees east ; vari- 
ation of needle thirteen degrees thirty minutes east; at three miles ten 
chains twenty links on course a sandstone thirty by eleven by six inches 
in size, marked b. M. on side facing grant, with mound of stone four feet 
high, the same being at place where the sixth mound was erected by the 
alealde in giving juridicéal possession to said grant ; thence north eighty- 
five degrees ten minutes east ; variation of necdle cleven degrees forty- tive 
minutes east ; at one mile on course a sandstone eighteen” by ten by tive 
inches in size, marked 1 M. on west side, with mound of’ stone; at two 
miles a sandstone seventeen by eleven by six inches in size, marked 2 M 
on west side, with mound of earth; variation of needle twelve degrees 
forty minutes east ; at three miles a sandstone seventeen by thirteen by 
eight inches in size, marked 3°) -M. on west side, with mound of earth; at 
four miles a sandstone seventeen by ten by eight inches in size, marked 
4 M. on west side, with mound of earth; variation of needle twelve de- 
grees fifty minutes cast ; at five miles a sandstone nineteen by eleven by 
six inches in size, mi: arked 5 M. on west side, with mound of earth ; varia- 
tion of needle thirteen degrees fifty minntes east ; at six miles a sandstone 
seventeen by — ‘en by six inches in size, marked 6 M. on west side, with 


mound of earth: variation of needle thirteen degrees fiftv minutes cast ; at 
seven val Oy a sandstone sixteen by ten by | five inches in size, mar eal 
61 7 M. on west side, with mound of earth + variation of sees four- 


teen degre es east ; at el@ht miles a sandstone seventeen by thirteen 
by eight inches in size, marked S M. on west side, with mound of earth; 
at nine miles a sandstone twenty by ten by three inches in size, marked 
QM. on west side, with mound of earth; at ten miles a sandstone seventeen 
by eleven by six inches in size, marked 10 M. on west side, with mound 
of earth ; variation of needle thirteen degrees forty minutes cast ; at cleven 
miles a sandstone seventeen by twelve by five inches in size, marked 11M. 
on west side, with mound of earth; at.twelve miles a sandstone seventeen 
by ten by six inches in size, marked 12 M. on west side, with mound of 
earth ; at thirteen miles a sandstone sixteen by eleven by five inches in 
size, marked 13 M. on west side, with mound of stone ; at fourteen miles a 
sandstone twenty bv eleven by eight inches in size, marked 14 M. on west 
side, with mound of earth; variation of needle thirteen degrees forty-five 
minutes east ; at fifteen miles a sandstone sixteen by eleven by six inches 
in size, maseienil 15 M. on west side, with mound of earth ; at fifteen miles | 
forty-five chains eighty-eight links a sandstone twentv-four by ten bv six 
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inches in size, marked B. M. on side facing grant, with mound of stone, 
same being at place on west) bank of Red River where the alealde who 
gave juridicial possession to said grant erected the seventh mound ; thence 
east three chains sixty links to the place of beginning, and containing one 
million seven hundred and fourteen thousand seven hundred and sisty- 
four and ninety-four one-hundredths acres, according to said survey thereof. 

In witness whereof I have hereunto signed my name officially, at my 
office, in the city of Santa Ié and Territory of New Mexico, this sixteenth 
day of December, one thousand eight hundred and seventy -eight. 


(Signed) HENRY M. ATKINSON. 
G2 “United States Surveyor-General for New Mexico.” 


Now know ve that the United States of America, in consideration of the 
premises and pursuant to the second section of the act of Congress of third 
March, A. 1D. one thousand eight hundred and sixty-nine, entitled ‘An 
act to confirm certain private land claims in the Territory of New Mexico,’ 
have given and granted, and by these presents do give and grant, unto the 
said Charles Beaubien and Guadalupe Miranda, their heirs and assigns, the 
tract of land embraced and described in the foregoing survey, but with the 
stipulation that in virtue of a provision of the fourth section of the said 
act of June 21st, A. D. one thousand eight hundred and sixty, this patent 


shall only be construed as a quit-claim or relinquishment on the part of 


the United States, and shall not affect the adverse rights of any other 
person or persons whomsoeyer. 

To have and to hold the said tract, with the appurtenances, unto the said 
Charles Beaubien and Guadalupe Miranda, their heirs and assigns forever, 
with the stipulation aforesaid, 

In testimony whereof I, Rutherford Bb, Haves, President of the United 
States, have caused these letters to be made patent and the seal of the Gen- 
eral Land Office to be hereunto affixed. 

Given under my hand at the city of Washington, this nineteenth day 
of May, in the year of our Lord one thousand eight hundred and seventy- 
nine, and of the Independence of the United States the one hundred and 
third. 

By the President. 

Ee AL. | (Signed) kh. b. HAYES, 

By WM. H. CROOK, 
Secretary. 
(Signed) S. H. CLARK, 
Recorder of the General Land Office. 


63 (Kndorsed:) 980. Cireuit court. United States vs. The Max- 
well Land Grant Company & others. Bill to cancel land patent. 
Kiled Aug. 25, 1882. 
(Signed) Edward FI, Bishop, clerk. Att’v General, district attorney, 
special counsel for U.S. 
And there upon and on the same day subpoena was issued upon said bill 
of complaint, in words and figures as follows, to wit: 


— 


— 
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Subpena in Chancery. 
64 THE UNITED STATES OF AMERICA. 


UNITED STATES OF AMERICA, 
District of Colorado, ss: 

The President of the United States of America to the Maxwell Land-Grant 
Company, the Denver and Rio Grande Railroad Company, the Pueblo 
and Arkansas Valley Railroad Company, the Atcheson, Topeka, and 
Santa Fé Railroad Company, greeting : 


You and every of vou are he reby commanded that vou appear before the 
judges of the circuit court of the United States of America for the district 


of Colorado, at the city of Denver, in said district, on the first Monday in 


October next (it being the 2nd day of October, A. D. 1882), to answer the 
bill of complaint of the United States, this day filed in the office of the 
clerk of said court, in said city of Denver, then and there to receive and 
abide by such judgment and decree as shall then or thereafter be had 
upon said bill of complaint, upon pain of judgment being pronounced 
against vou by default, and a decree had and entered accordingly. 
To the marshal of the district of Colorado to execute, and make due 
return. | 
Witness the honorable Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States of America, and the seal of the said) crreuit 
court, at the city of Denver aforesaid, this 231d day of August, in the year 
of our Lord one thousand eight hundred a — and of the In- 
dependence of the United States the LO7th y | 
[SEAL. | (Signed) kK pw ARD . BISHOP, 
Clerk, 
By WM. bE. ROGERS, 
Deputy Clerk. 
MEMORANDUM, 


The above-named defendants are hereby notified that unless they and 
each of them shall enter their appearance in the office of the clerk of said 
court, at the city of Denver aforesaid, on or before the day to which the 
above writ is returnable, the complainant’s bill will be taken against them 
as contessed, and a decree entered accordingly. 

(Signed) EDWARD F. BISH¢ IP, 
Clerk, 
By WM. bk. ROGERS, 
Deputy Clerk, 
64) MARSHAL’S RETURN, 


Unrrep Sratres oF AMERICA, 
District of ( olorado, SN 8 
DENVER, September 4th, 1882. 

I have duly executed the within writ, by serving same upon The Max- 
well Land-Grant Company, by pel rsonally delivering a true copy of the 
within to Charles EK. Gast, the designated agent of “said company, upon 
whom legal service may be had tor said The Maxwell Land-Grant Com- 
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pany in Colorado, served as above at Pueblo, Pueblo County, Colorado, 
September Ist, A. D, 1882; also served upon the Pueblo & Arkansas 
Valley Railroad Company, by personally delivering a true copy to Malon 
DD. Thateher, the secretary of said company, at Pueblo, Pubelo County, 
Colorado, September Ist, 1882, no president, vice-president of said com- 
pany found in my district, also served upon the Atchison, Topeka and 
Santa Fé Railread Company, by personally delivering a true copy of the 
within to Malon D, Thatcher, the designated agent of said company, upon 
whom legal service may be had in the State of Colorado, upon said com- 
pany served at Pueblo, Pueblo County, Colorado, Sept. Ist; 1882, also 
served upon the Denver and Rio Grande Railroad Company, by personally 
delivering a true copy of the within to David C. Dodge, general manager 
of said company, at Denver, Arapahoe County, Colorado, September 4th, 
1882. 
(Siened ) WALTER A. SMITH, 
Marshal, 
By SIM. W. CANTRITE, 

Deputy Marshal, 

Marshal's tees : 


Service, 4 det?ts.. 2.0.2... SS O00 
Travel, 122 miles......... Si 32 
| ee ee $15 32 paid by plaintiff. 


(Indorsed:) Gen, No. 980. Circuit court of the United States for the 
district of Colorado. In chancery. The United States vs. The Maxwell 
Land-Grant Co., et al. Subpoena. Returnable to rule dav, first Monday 
in October, A. D. 1882. Edward F. Bishop, clerk. Filed 4th day of 
Sept. A. D. 1882.) Edward F. Bishop, clerk. Wim. FE. Rogers, deputy 
clerk. B. H. Brewster, Atty Gen]. Washington, D.C. John- 
son, of Denver, compl’t’s sol’r. | 


64) And afterwards and on, to wit, the 2nd day of October, A. D> 

1882, came “Thatcher and Gast,” attorneys at law, of record: in 
said court, and filed in said court, and in said cause their appearance as 
solicitors for the said defendants, the Maxwell Land-Grant Co., the Pueblo 
and Arkansas Valley R. R. Co, and the Atchison, Topeka, and Santa Fé 
R. R. Co. and the said paper writing is in words and figures, as follows, 
to Wit: 

Appearance for defendants, 


Disrricr oF COLORADO, sx: 
In the ecireuit court of the United States for the district of Colorado. 


IN rE. UNrrep STATES OF AMERICA, | 
rN, Ch. Saeed 
Maxwett LAND-Granr Company, PL & A. | ee 
VR. R. Co., and A. TA & SLR. RR. Co. J 
We do hereby certify that we have been retained by, and appear in the 
above-entitled cause, for and in behalf of the Maxwell Land-Grant Com- 
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STATES VS. 


UNITED 


pany, the Pueblo and Arkansas Vallev R. R. Co., and the Atehison, 
Topeka, and Santa Fé R. R. Co., defendants. 


(Signed) THATCHER & GANT. 


Dated at Pueblo, Colorado, this 29 day pf Sept., A.D. 1882. 

(Endorsed:) Gen. No. 980.0 Cireuit court United States, district of 
Yolorado. In the matter of The UnitedStates vs The Maxwell Land- 
Grant Company, etal. Attorney’s appearance. Messrs. Thatcher & Gast, 
on behalf of all but the D. & R.G. Ry. Co. Filed this 2nd dav of Oc- 
tober, A. D. 1882. (Signed) Edward I. Bishop, clerk. By Wim. E. 
Rogers, deputy clerk. | 


66 And afterwards, and on, to-wit, the 9th day of November, A. D. 
1882, came the said defendant, the Maxwell Land-Grant Company, 
by its solicitors aforesaid, and filed in said court and in said cause its 
separate answer to the bill of complaint herein. 
And the said answer is in words and figures as follows, to-wit : 


Answer of Maawell Land-Grant Company to bill, 


In the circuit court of the eight judicial circuit of the United States, sit- 
ting in and for the district of Colorado. 
THe UNIrep STATES 7 
MN, 

THE MAXWELL LAND-GRANT COMPANY, THE 
Denver & Rio Grande Railroad Company, the | In equity. 
Pueblo and Arkansas Valley Railroad Com- 
pany, the Atcheson, Topeka, and Santa I°é 
Railroad Company. | 


The answer of the Maxwell Land-Grant Company to the bill of com- 
plaint of the United States, complainant. 

This defendant, now and at all times hereafter, reserving all manner of 
benefit and advantage to itself of exception to the many errors and insuffi- 
ciencies in said bill contained, for answer thereto, or unto so much or such 
parts thereof as this defendant is advised is material for it to make 
answer upto, it answers and savs: i 

That as to the authority for bringing the said suit, as alleged in said 
bill, this defendant has no knowledge or information, and can therefore 
neither admit or deny the same, but demands proof thereof. 

It admits that the Maxwell Land-Grant Company is a corpora- 
O07 tion duly constituted, and doing business as stated in said bill, and 
that its principal places of business, and its corporate powers are 

as stated in the bill. 

It admits the corporate character of the Denver & Rio Grande Railroad 
Company, the Pueblo and Arkansas Valley Railroad Company, and the 
Atchison, Topeka, and Santa I@ Railroad Company. 

{t admits that the Mexican Government, in due form of Jaw, granted 
to Charles Beaubien and Guadalupe Miranda, the tract of land situated in 
the province or department of New Mexico, as set forth and deseritbed in 
the third paragraph of said bill of complaint; that the said) erant was 


j 
| 
| 
| 
| 
' 
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duly accepted by said erantees, that the said grantees immediately entered 
Into possession of the premises, and that they and those holding under 
them have ever since maintained exclusive, quiet, and peaceable possession 
thereof, as alleged in the said bill, 

It admits that the surveyor-general of the ‘Territory of New Mexico 
was duly authorized and instructed to ascertain the origin, nature and 


extent of said claim and grant, under the laws, usages, and customs of 


Mexico, and that on or about the 17th day of September, A.D. 1857, the 


said survevor-general made and filed his decision regarding the validity of 


said grant, as stated in the said bill, and that the said grant was contirmed 
by act of Congress of the United States as stated, and that the lands con- 
firmed by act of Congress were the same lands described by the surveyvor- 
veneral in fis said) report or decision, and the same deseribed by the 
Mexican Government in its grant to the said Beaubien and Miranda, but 
denies that the outboundary thereof, or the area thereof, is as set forth in 
Paragraph TV oof said bill. 
ft admits the conveyance of said lands to the Maxwell Land-Grant 
and Railway Company, as stated in said bill, and that said) last-named 
company became the owner in fee simple of the satd lands as stated, 
Th but it denies that the conveyance to the said Maxwell Land-Grant 


and Railvay Company contained a greater number of acres of 


land than were contained in the grant from the Government of Mexico. 

ft demtes that after the Incorporation of the said) Maxwell Land-Grant 
and Railway (ompany itx offieers, agents, or servants endeavored to ob- 
tain from the proper officers of ny Crovernment of the United States a 


survey of the outbonndarics of sid) grant as contirmed by Congress, so 


that said survey when nade ree 1 embrace a greater number of acres of 
land than were included in the grant of land from the Government ot 


Mexico, as confirmed by the act of Congress aforesaid, or that for that pur- 
pose or to that end application was made by said officers or others inter- 
ested with said company to the Commissioner of the General Land Office 
at Washington, D.C. to have a private and unofficial survey of said lands, 
me had theretofore been made of the outboundaries of said land grant 
by Messrs. Griffith and) Fitch. adopted and approved as giving the true 
and correct outboundaries ot the lands vranted as aforesaid: but it states 
the facet to be that prior to the Incorporation of the said) Maxwell Land- 
Crrant and agees Company, a survey had been made of the boundaries 
of said grant by W. W. Grittin, a United States deputy surveyor, under 
the direction of and by virtue of a contract with the then surve vor-gen- 
eral of New Mexico: that such surve ¥ Was not approved by the said sur- 
vevor-general or the Commissioner of the General Land Oftiece, for the 
reason that about the time of the completion of the same the then Secre- 
tary of the Intertor decided that the said grant was invalid in so far as it 
exceeded) twenty-two square leauges in area, and not for the reason that 
the said boundary lines were incorrectly detined in and by the said survey 

that afterwards the said Maxwell Land-Grant and Railw: ay Company ap- 


plica to the Seeretary of the Interior for a patent of’ said lands, according 
to the said survey, which application was denied for the same rea- 
69 sonas above stated for the disapproval of said survey. 


This defendant admits that H. M. Atkinson, esq., then survevor- 


general at Santa Fé, New Mexteo. was tnstricted by the Commissioner of 


i | 
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the General Land Office to make a survev of the outboundaries of said 
grant, and that thereupon the said surveyor-general entered into a contract 
with John T. Elkins and Robert G. Marmon for that purpose, as st: ated in 
said bill; but it avers that the said instructions of the Commissioner of 
the Cenceal Land Office was given, and the said contract made, some six or 
seven vears after the disapproval of said Griffin survey, as aforesaid. 

Defendant admits that in the vear 1877 the said) Elkins and Marmon 
made a survey of the outboundaries of said grant, and that the same was, 
with the description, notes, and plat of the survey returned to the Com- 
missioner of the General Land Office, and that thereupon a patent for the 
lands therein described was duly issued by the President of the United 
States, as stated in said bill, 

Defendant admits that afterwards the Maxwell Land-Grant Company 
became and now is the owner on fee simple of the said granted premises, 
as stated in said bill. 

Defendant admits that the terms of the said contract with said) Elkins 
and Marmon were as stated in said bill but denies that the said John T. 
Elkins and Robert G. Marmon, survevors as aforesaid, or either of them, 
did then and there falsely, fraudulently, or deceitftully survey and run said 
outboundary lines of said grant so as totake inand include a greater num- 
ber of acres of land than were included in said grant so confirmed, or that 
the description or area of said lands, so granted and contirmed, as secondly 
given In Paragraph DX of said bill, is in anywise correct or true, or that 
the said last-mentioned line of said outboundary of said grant was at the 

time aforesaid well known to the said Elkins and Marmon or either 
7 of them to be the true and correct description of the said) out- 

boundary of said grant; or that the said) Elkins and Marmon 
falsely and fraudulently ran said line of the outboundaries of said) grant 
as to wrongfully include in said survey and outboundary a large number 
of acres of land Iving and being in the county of Las Animas, in the State 
of Colorado, as alleged in said bill. 

Defendant admits that in the vear 1877, and at the time of the making 
of the said survey by said Elkins and Marmon, the said granted lands 
were owned and in the possession of the said Maxwell Land-Grant and 
Railway Company, and that its principal place of business at that time 
was at Cimarron, New Mexico, as stated, but it denies that its principal 
officers at said time were Stephe n DB. Elkins, president, Harry Whigham, 
secretary and treasurer, and Frank Springer, attorney for said company, 
and it denies that the said Stephen B. Elkins was at the time of the mak- 
ing of said survey by said Elkins and Marmon, or for more than a vear 
prior thereto, had been president of said company, or taken any part or 
interest in the management or business of said company, or that the said 
Irank Springer was then or ever an officer of said company. 

Defendant denies that the said Stephen B. Elkins, Harry Whigham, 
Frank Springer, or others of the officers, agents, attorneys and servants 
of said company, or either of them, at the time of said survey, unlawtully 
and fraudulently contriving and intending to cheat and defraud the United 
States at and about the time of the making of said survey, unlawfully 
combined and conspired with the said John T. Elkins and Robert G. 
Marmon to run a survey of the outboundary of said granted lands, in 
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the manner and on the line firstly described in Paragraph XN of said: bill, 


or that the said Stephen B. Elkins, president, Harry Whigham, secretary | 


and treasurer, Frank Springer, attorney, and the other of the officers, 
agents, and servants, of the Maxwell Land-Grant and Railway Company, 

or either of them, or the said John T. Elkins and Robert G. Mar- 
71 mon, deputy United States survevors, or either of them, at the 

time aforesaid well knew that the said line of the outboundary of 
said grant, as given in said Paragraph X as aforesaid, and as contained in 
the patent as aforesaid, was not the correct and true line of the outbound- 
ary of said grant from the Government of Mexico, confirmed as aforesaid, 
or knew that the correct and true line of the outboundary of said grant 
was as secondly described and set forth in Paragraph X of said bill of 
complaint, or that, the said parties last above mentioned, or any or either 
of them, wrongfully or fraudulently contrived and conspired to cheat and 
defraud the United States, or that the said Elkins and Marmon falsely, 
fraudulently, and wrongfully ran said line and survey of said outbound- 
ary of said land, as in Paragraph X of said bill first described, and as 
described in the said patent, or that the said) patent included therein a 
large tract of land not included in said erant so confirmed as aforesaid. 

Defendant denies that the said John T. Elkins and Robert G. Mar- 
mon, or either of them, at the time of making said survey, conspired or 
confederated together, or with any other person or persons, or contrived 
how to wrong or injure said complainant, or did run the outline or bound- 
ary of the premises described in sad) grant as confirmed by act of Con- 
gress, so as to Include a greater number of acres of land within said survey 
than was granted or confirmed as aforesaid, 

Defendant denies that the same persons who were stockholders in and 
who had charge and control of the Maxwell Land-Grant and Railway 
Company under the decree mentioned in said bill, at the time of the sale 
thereof, are the same persons who have the charge and contro! of and who 
are stockholders in the Maxwell Land-Grant Company, or that the officers 
and stockholders of the Maxwell Land-Grant Company, the defendant 
herein, were or are fully aware of or were the projectors of the alleged 

fraudulent schemes and combinations in said bill set forth, to fraud- 
72 ulently obtain from said complainant the lands in said bill described, 

or that the said defendant, the Maxwell Land Grant Company, had 
full and complete notice, or any notice whatever, at the time of the pur- 
chase by them of said lands of any rights or interests of the United 
States, or others, having rights or interests from the United States in and 
to the lands in said bill deseribed, or any of them. 

Defendant denies that the said survey and patent was made and issued 
of and to the said lands described as being in the county of Las Animas, 
In the State of Colorado, without any authority of law. 

And this defendant, further answering, savs that or about the month 
of September, A.D. 1877, the secretary pro tem. of the Maxwell Land- 
Grant and Railway Company, who was the only officer of said company 
then resident in New Mexico, or upon the said land grant, or giving any 
attention to the property or affairs of said company, was informed by John 
T. Elkins that he and Robert G. Marmon had entered into a contract with 
the then survevor-general of New Mexico to survey the boundaries of the 
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sald Beaubien and Mfiranda grant mentioned and deseribed in said bill of 
complaint, and that thev, the said survevors, would enter upon the said 
survey within a few davs thereafter ; that such information, so received by 
the said secretary, was the first notice the said Maxwell Land-Grant and 
Railway Company or any of its officers had that such a survey was con- 
templated or was to be made; that no application by or on behalf of said 


company had been or ever was made to the Commissioner of the General 


Land Office, the surveyor-general of New Mexico, or any other officer to 
have the said or any survey made or approved, except and since the said 
application for a patent was made as aforesaid in about the year 1870; 
that the appointment of the said Elkins and Marmon and the contract 
with them to survev the said boundaries was made without the request, 
procurement, or knowledge of the said Maxwell Land-Grant and 
3 Railway Company or any officer or agent thereof, and that said 
company had no voice in the selection of the surveyors to make 
said survey or in fixing their compensation, but that, on the contrary, the 
said survey was ordered, the deputy surveyors appointed, and the contract 
with them therefore made by the proper officials of complainant upon 
their own motion. 
Defendant further says iia «i short time after the notification aforesaid 
to the said secretary of said Maxwell Land-Grant and Railway Com- 
pany the said surveyors, Elkins and Marmon, proceeded to make the said 
survey, and upon beginning the same called upon the said secretary of 
said ¢ company to furnish them witnesses. to identify the natural objects 
mentioned in the boundary calls of said grant, which was done, and the 
said secretary for and in behalf of the said Maxwell Land-Grant and Rail- 
wav Company then and there claimed and insisted that the said surveyors 
should run the easterly boundary line of said grant so to continue along 
the hills to the east of the Una de Gato River to the summit of the table 
land as the sail boundary was deseribed and set forth in the said grant 
by the Mexican Government as confirmed by act of Congress aforesaid, 
and that the said survevors refused to run said easterly boundary line so 


~| 


as Claimed and insisted, but did thereupon against the protest of said secre- 


tary run the same ina direct line so as to cross the said Una De Gato 
River near its junction with the Rio Colorado, thereby wrongfully ex- 
cluding from the said) survey a large and valuable tract of land in the 
‘alley of the said Una de Gato, amounting to about one hundred thousand 
aeres of land, whieh was a part of the lands granted to the said Beaubien 


and Miranda by the Government of Mexico and confirmed by act of Con- 


gress as aforesaid ; that the action of the said surveyors in so excluding 

said tract of land was manifestly erroneous, and worked a great Injury to 
the said Maxwell Land-Grant and Railway Company. 

Defendant further savs that, except as aforesaid, no person for 

74 or on behalf of said Maxwell Land-Grant and Railway Company 

at any time had any discussion with the said Elkins and) Marmon, 


or either of them, as to how the boundary lines of) said grant should he 


surveved, or sought in any manner to influence the said surveyors in run- 
ning the same, but the said surve vors did at the time e hibit to the said 
see retary the instructions given them by the Commissioner of the Gene ral 
Land Office as to how said lines were to be run by which they deel: ired 
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they were governed, which instructions were in the main satisfactory to 
the said secretary with the exception of those as to the easterly boundary 
line hereinbefore referred to. 

Defendant further savs that the said Elkins and Marmon, in making 
their said survey of said grant, were governed by particular instructions 
given by the Commissioner of the General Land Office through the sur- 
veyor-general of New Mexico, in which the boundary lines, as the said 
Commissioner required them to be run, were described in detail, and in 
which it was designated wherein the said survey must deviate from the 
survey made by said Griffin as aforesaid, and that the said boundary lines 
were run by said surveyors in strict accordance with said instructions ; 
and that the said survey, when completed, was duly and fully approved by 
the said Commissioner ; that the said company, its officers and agents, had 
no knowledge as to the character of said instructions until they were ex- 
hibited by the said Elkins and Marmon as aforesaid, nor had they or any 
of them, at any time,any communication with the said Commissioner with 
regard to the same, | 

Defendant further says that afterwards, in the vear 1879, upon applica- 
tion being made by the receiver of the said Maxwell Land- Grant and 
Railway Company, then in charge of the property, under and by virtue of 
an uppointment by a competent court, for the issue of a patent for the 

lands embraced within said grant, he was first required to, and did, 
7) pay’ to the complainent the cost of the said survey by said) Elkins 

and Marmon, amounting to about three thousand seven hundred 
dollars, and that thereupon a patent was duly issued for the lands de- 
scribed in the descriptive notes and plat of said survey by said Elkins and 
Marmon, from which patent the said tract of land, so as aforesaid wrong- 
fully excluded from said survey, was likewise excluded, and that the said 
receiver, upon receiving said: patent, for and on behalf of the said company, 
then and there made and_ filed his protest against the exclusion of said 
tract of Tand, and reserved the right of said company to contend for the 
same thereafter. 

Defendant avers that the said survey by the said Elkins and Marmon, 
instead of being favorable or advantageous, was wholly unsatisfactore/y 
and greatly detrimental to said company, and said patent was only accepted 
for said’ company under protest and with reservation of its further rights 
as aforesaid, 

Defendant further answering, avers and insists that it is a bona fide pur- 
chaser for a valuable consideration of all and singular the premises de- 
scribed in the said) protest in the bill of complaint mentioned, with the 
exception of some small tracts of land embraced therein, which had been 
previously sold by the said Beaubien and Miranda and their assigns to 
other parties; that its said purchase was made subsequent to the issueand 
delivery of said patent, and that this defendant was without any novice or 
knowledge whatever of any of the alleged wrongful or fraudulent transae- 
tions or combinations set forth in said bill. 

And this defendant denies all unlawful combination in the said bill 
eharged, without that any other matter or thing material for it to make 
answer to, and not hereim sufficiently answered, avoided, or denied, is true 
to the knowledge or belief of this defendant. 
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All of which matters and things this defendant is ready to aver 
76 and prove as this court shall direet, and prays to be hence dismissed, 
With its reasonable coats and charges, in this behalf most wrong- 

fully sustained. 


_ (Signed) THe Maxwetnt LAanp 
| GRANT CoMPANY. [SEAL ] 
(Signed) THATCHER & GAST, 


FRANK SPRINGER, 
Solicitors for Deft. MeL. G. Co. 
Territory or New MEXICO, 
County of Colfae : 

Krank Springer, being duly sworn, upon his oath savs that he is the 
solicitor for the Maxwell Land-Grant Company, defendant in the above- 
entitled cause; that the president and secretary of said) company are at 
present absent from the United States, and that the matters in controversy 
in said cause are more immediately within the knowledge of affiant than of 
said officers ; that he has read the foregoing answer and knows the con- 
tents thereof, and that the same is true, of his own knowledge, except such 
matters as are therein stated to be upon information and belief, and as to 
those matter he verily believes them to be true. 


(Signed) PRANK SPRINGER. 
Subsertbed and sworn to before me this sixth day of November, 1882. 
[SEAL. | (Signed) JOSEPH A. SMALL, 


Notary Public 


(endorsed :) No. 980. Cireuit court. United States vs. The Maxwell 
Land-Grant Company and others. Answer of the Maxwell Land-Grant 
Company. Filed Nov. 9, 1882. (Signed) Edward I. Bishop, clerk. 
Thatcher & Gast, Frank Springer, for def’ts. 
7d And afterwards an on, to wit, the 11th day of November, A. D. 

1882, came the said defendants, The Puebl. and Arkansas Valley 
Railroad Company and the Atchison, Topeka and Santa Fé Railroad Com- 
pany, and filed in said court and in said cause their joint answer to the said 
bill of complaint. And the said answer is in words and figures as follows, 
to wit: 


Answer of the Pueblo and Arkansas Valley Railroad Company, and the 
Atchison, Topeka and Santa Fé Railroad Company to bill. 


Unrrep Sratres OF AMERICA, 
7 District of Colorado, NN 2 
In the cireuit court of the United States for the district of Colorado, sit- 
ting at Denver. 


Ture UNITED STATES, COMPLAINANT, 
Us, 

THe MAaxwenn, LAND-GRANT CoMPANY, THE 
Denver and Rio Grande Railroad Company, 
The Pueblo and Arkansas Valley Railroad 
Company, and the Atehison, Topeka and Santa 
Fé Railroad Company, defendants. 


» The above-named defendants, the Pueblo and Arkansas Valley Rail- 
< road Company, and the Atchison, Topeka and Santa Ié Railroad Com- 
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pany, saving and reserving to themselves all and all manner of benefit or 
advantage of, exception or otherwise, that can or may be had or taken to 
the many errors, uncertainties, and imperfections in the complainant’s bill 
of complaint contained, for answer thereto or to so much thereof as these 

defendants are advised it ix material or necessary for them to make 
78 answer to, jointly and severally answering say: That they are 

strangers to all and singular the matters and things in the said com- 
plainant’s bill of complaint contained, and therefore leave the complainant 
to make such proof thereof as it shall be able to produce ; without. this, 
that there is any other matter, cause, or thing in the said complainant’s 
said bill of complaint contained, material or necessary, for these defendants 
to make answer unto, and not herein and hereby well and sufficiently an- 
=wered, confessed, traversed, and avoided or denied, is true to the knowl- 
edge or belief of these defendants ; all which matters and things these 
defendants are ready and willing to aver, maintain and prove as this hon- 
orable court shall direct ; and humbly pray to be hence dismissed with 
their reasonable costs and charges in this behalf most wrongtully sus- 
tained. 

(Signed) 

THE PUEBLO AND ARKANSAS 
VALLEY RAILROAD COMPANY, AND 
THe ATCHISON, TOPEKA, AND 
SANTA FE RAILROAD COMPANY, 
bv THATCHER & GAST, 


Their Solictors. 


(Kndorsed:) No. 930. United States circuit court, district of Colorado, 
sitting at Denver. The United States vs. The Maxwell Land-Grant Com- 
pany etal. Answer of the Pueblo & Arkansas Valley R. R. Co., and the 
Atchison, Topeka & Santa Fé R. R. Co. Thatcher & Gast, att’ys for said 
answering def’ts. Filed Nov. 11, 1882. (Signed) Edward IF. Bishop, 
clerk. . | 


79 And afterwards, and on, to wit, the 17th day of November, A. 
PD. 1882, came again the said complainant, by A. W. Brazee, esq., 
district attorney and its solicitor, and filéd in said court and in said cause 
a stipulation touching the answer of the said defendant the Denver and 
Rio Grande Railway Company. 
And the said stipulation is in words and figures, as follows, to wit : 


Stipulation, time to answer. 


Unirep STATES OF AMERICA, 
State and District of Colorado, ss: 


In the circuit court of the United States for the distriet of Colorado. 

THE UNIrep STATES OF AMERICA | 

rs = 

- ~ No. 980. In chancery 

Poe MaxweLit LAND-GRANT COMPANY, THE | | di 
Denver and Rio Grande R’y Co. et al. 

It is hereby stipulated that the Denver and Rio Grande Railway Co., 

defendant in the above cause, may have until the next rule day of this 
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court (being the first Monday in December next) in which to file their 
answer in the above cause. 
Denver, Colo., Nov. 13th, 1882. 
(Signed) A. W. BRAZEF, 
. AtOy of US. 


(Endorsed :) No. 980. In chancery. U.S. cireuit court, district of 
The United States of America vs. The Maxwell Land-Grant 


Colorado. 
Stipulation. Filed Nov. 


Co., The Denver and Rio Grande R’y Co. et al. 
17, 1882. (Signed) Edward I’. Bishop, clerk. 
80 And afterwards, and on, to wit, the 4th day of December, A. J. 

1882, came again the said complainant, by its solicitor aforesaid, 
and filed in said court and in said cause its separate replication to the an- 
swer of the said defendant, the Maxwell Land-Grant Company, to the 


bill of complaint herein, and its replication to the answer of the said de- 
fendants, the Pueblo and Arkansas Valley Railroad Company, and. the 
Atchison, Topeka and Santa Fé Railroad Company. 

And the said replication to the answer of the Maxwell Land-Grant 
Company is in words and figures as follows, to wit : 


Replication to the auswer of the Maxwell Land-Grant Company. 


Circuit court of the United States in and for the district of Colorado. 


THe UNITED STATES, 
UN vr . . @ a 
, ; No. 980. Replication 
THE MAXWELL LAND-GRANT COMPANY, THE , 
, Saye ; to answer of the 
Denver and Rio Grande Railroad Company, Maxwell hoaell 
the Pueblo and Arkansas Valley Railroad Papas = 
: . ae Ye — Grrant Company. 
Company, the Atchison, Topeka and Santa I°é 


Railroad Company. 

The replication of the United States, complamant, to the answer of the 
Maxwell Land-Grant Company herein. 

This complainant, saving and reserving unto itself, now and at all times 
hereatter, all and all manner of benefit and advantage of exception, which 
may be had or taken to the manifold insufficiencies of the said answer, for 
replication thereunto says, that it will aver, maintain, and prove its said bill 
of complaint to be true, certain, and sufficient in law to be answered unto, 
and that the said answer of the said defendant is uneertain, untrue, and 
Insufficient to be replied unto by this replicant. Without this that any 
other matter or thing whatsoever in the said answer contained, ma- 
terial or effectual in the law to be replied unto, and not herein well 
and sufficiently rephed unto, confessed, or avoided, traversed ox 
denied, is true. - All which matters and things this replicant is and will 
be ready to aver, maintain, and prove, as this honorable court shall direct, 
and humbly prays as in and by its said bill it has already praved. 

(Signed) BENJAMIN HARRIS BREWSTER, 
Aftorney-¢ reneral, 
By ANDREW W. BRAZEE, 

Att’y of US, Dist, of Colo. 
The 
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(Endorsed :) No. 980. U.S. ecireuit court, dist. of Colorado. 


Pa 


aa tain eaten ne. 
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United States vs. The Maxwell Land-Grant Company et al. Replication 
to answer of the Maxwell Land-Grant Company. Ben. H. Brewster, 
Attorney-General ; A. W. Brazee, Att'y of U.S, Tiled Dec. 4, 1882. 
(Signed) Edward FI. Bishop, clerk. 


And the said replication to the answer of the said defendants, the Pu- 
eblo and Arkansas Valley Railroad Company and the Atchison, Topeka 
and Santa Fé Railroad Company, is in words and figures as follows, 
to wit: 

Circuit court of the United States in & for the district of Colorado. 

|) Replication to answer 
of the Pueblo and 

Arkansas Valley 

Railroad Company, 

and the Atchison, 

Topeka and Santa 

Ké Railroad Com- 

pany. 


Tue UNirep States 
vs, 
82 THe Maxwetn LAnp-Granr Com- 
pany, the Denver and Rio Granade | 
Railroad Company, the Pueblo and vkansas 
Valley Railroad Company, the Atchison, “Co- 
peka and Santa Fé Railroad Company. 


The replication of the United States, complainant, to the answer of the 
Pueblo and Arkansas Valley Ratiroad Company, and the Atchison, To- 
peka and Santa ¢ Railroad Company herein. 

This complainant saving and reserving unto itself, now and at all times 
hereafter, all and all manner of benefit and advantage of exception, which 
may be had or taken to the manifold insufficiencies of the said answer, 
for replication thereunto savs that it will aver, maintain, and prove its 
sud bill of complaint to be true, certain, and sufficient in law to be an- 
swered unto, and that the said answer of the said defendants is uncertain 
and insufficient to be rephed unto by this replicant without this that any 
other matter or thing whatsoever in the said answer contained, material 
or effectual in the law to be replied unto and not herein well and. suffici- 
ently replied unto, confessed or avoided, traversed or denied, is true; all 
Which matters and things this replicant is and will be ready to aver, main- 
tain, and prove, as this honorable court shall direct, and humbly prays as 
in and by its said bill, it has already prayed. 

(Signed) BENJAMIN HARRIS BREWSTER, 
Attorney-General, 
By ANDREW W. BRAZEE, 
Attorney of C. S., Dist. of Colo. 


8.) (endorsed :) No. 980. U.S. ecireut court, dist. of Colorado. 

The United States rs. The Maxwell Land-Grant Company et al. 
Replication to answer of the Pueblo and Arkansas Valley Railroad Com- 
pany, and the Atchison, Topeka and Santa Fé Railroad Company. Ben. 
H. Brewster, Att’v-General. A. W. Brazee, Att’y of U.S. Filed Dee. 
4, 1882. (Signed) Edwary IF. Bishop, clerk. 


And afterwards and on, to wit, the 29th day of December, A. D. 1882, 
came again the said complainant, by its solicitor aforesaid, and filed in 


*r 
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said court and in said eause the affidavit of Andrew W. Brazee, and the 
said affidavit is in words and figures as follows, to wit : 

Affidarit of Brazee, 
Cireuit court of the United States in and for the distriet of Colorado. 
THe UNIteD STATES | 
: rs. | ' 


Tht MAXwWeLL LAND-GRANT COMPANY. THE 
Denver and Rio Grande Railroad Co., the Pu- 


eblo and Arkansas Valley Railroad Company, | 
the Atchison, Topeka and Santa Fé Railroad | 
Company, } 

S4 UNITED STATES OF AMERICA, 


District of Colorado, ss: 

Andrew W. Brazee, attorney of the United States, beme duly sworn 
accordance with law, deposes and says, that on the Lith of December, in- 
stant, deponent received from T. H. N. MePherson, esq., special counsel 
of complainant herein, in answer to a letter of deponent to lim request- 
Ing said McPherson to prepare an affidavit showing the necessity of com- 
plainant having more than the usual time and what length of time to take 
its evidence herein ; a letter of said McPherson suggesting that deponent 
make such showing. That by reason of the pressure of other official 
business he had been unable to sooner prepare this showing ; that depo- 
nent, since such suggestion was made, has collected from: various sources 
such information as he could; procured a printed volume purporting to 
be a “transeript of title of the Maxwell land-grant, situated in New Mex- 
ico and Colorado,” which purports to set out the muniments of the title 
of the Maxwell Land-erant Company, enibracing the lands in controversy, 
containing Gocuments ia the Spanish and Hnelish languages, and contain- 
Ine to hundred and twenty-one duodecimo pages; that he has also ex- 
amined a printed brief said to have been used in the Department of Jus- 
tice for the United States te commence this suit, and has sought and 
availed himself of various other sources of information to imdorm himself 
In respect of the facts hereinafter mentioned ; that from sach sources of 
information, documentary and verbal he informed and believes, that gross 
errors in the survey of Elkins and) Marmnon, mentioned in the bill of 
comploint herein, were committed and exist; that fraud and perjury have 
been resorted to im procuring the location of the ailewed boundaries of the 
grant In controversy, far distant from the Times of the origimal grant and 
the lines of juridical possession given to Miranda and Beaubien, the eran- 
tees therein, by Cornclio Vigil and far distant from the Times of 
So said original grant as they appear on the deseno, or plat, or map 
said out in said abstract and said to have accompanted and claimed 
in said abstract to have accompanied the delivery of such possession to 
the said erantees, and fir distant from the lines of said grant as approved 
by Coneress, whereby particular the said lines have by said survey been 
extended into Colorado and made to include the lands in Colorado, which 
were not included in the original grant nor within the description of the 

grant confirmed by Congress. 
6471——-4 
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That the said plat or deseno fails to indicate that the lands in contro- 
versy, or any lands in Colorado, were included therein, but on the con- 
trary shows that all the water-courses represented on this plat or deseno 
are tributary to the Red or Colorado in what is now New Mexico; that 
such water courses In the northern part of said deseno are represented 
thereon as flowing into the Red or Colorado River, and the northern line 
thereof is represented as crossing some of said water courses. 

That the location of a portion of said grant as in Colorado included in 
the patent under which defendants claim, has been accomplished by chang- 
ing on the plat and field notes of survey of said) Elkins and Marmon 
mentioned in the said bill, the names and delineations of steams, topo- 
eraphical and geological points and natural objects from the names before 
said survey used to designate them, that some of the lines of said survey 
are represented thereby as along topographical objects which do not exist, 
and are denoted by names that are fictitious; that statements in said sur- 
vey of witness corners and other monuments are so grossly erroneous as 
to necessarily lead to the conclusion that the locations thereof were de- 
signedly erroneous, or that the survey that they purport to mark or delin- 
eate on the ground was never made by any person. 

Names, erroneous locations of witness corners, runnings of lines along 

topographical objects which do not exist, or if they exist designated 
86 by fictitious, The grant in question was and is fraudulently 

extended beyond the headwaters of the Colorado or Red River in 
New Mexico so as to include a portion of the upper Valley of the Purga- 
toire or Las Animas River from a point a little southeasterly from Trini- 
dad, including the lands in controversy herein. 

And this deponent further says that the northeast corner of said survey 
is not In accordance with the northeast corner of the deseno, plat or map, 
of the juridical possession given by Cornelio Vigil as the grant made by 
Mexico, as the same is deseribed in the original grant and by the same 
description confirmed by Congress. That the northeast corner of said 
deseno or map of possession is at the headwaters of a water course tribu- 
tary to said Red or Colorado River and but a short distance from the 
same, While the northeast corner of said survey is near the headwaters of 
ustream that ix tributary to Las Animas or Purgatory River and several 
miles northeast from the northeast corner of the map of possession. — That 
Una de Gato creek represented on said plat of survey of Elkins and Mar- 
mon Iving to the east of the Red or Colorado River is not the creek men- 
tioned in said description and shown cn said deseno or map of possession. 

That said surveyors, Elkins and Marmon, contrary to the instructions 
of the Commissioner of the General Land-Office. which directed) them 
not to include in the survey of said grant any part of the Purgatoire or 
Las Animas Valley, included a large portion thereof, including the lands 
In controversy, 

That before the said survey of Elkins and Marmon of said grant a 
large portion of the said: lands in controversy had been surveved and the 
surveys thereof approved by the survevor-general of Colorado, but the 
said) Elkins and Marmon in their plat and field notes represented the 

lands in controversy as wholly unsurveved. 
87 That before the said survey of Elkins and Marmon, the lands 
in contreversy, or the greater portion thereof, had been thrown 
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open for entry and settlement, and largely entered and settled upon and in 
many instances patents granted to portions thereof, and in many other in- 
stances settlers had proved up on their claims and paid for and received 
receipts for such payment for, portions of the lands in controversy, with- 
out any objections from said defendants or any of them or from any of the 
privys in title of any of said defendants. 

That the said Maxwell mentioned in the bill of complaint herein while 
the owner of and in possession of the said did not claim that the 
northern boundary line of said grant extended beyond the headwaters of 
streams emptying into the said Red or Colorado River. 

That by reason of the errors and inaccuracies in the said survey of the 
suid Elkins and Marmon cannot be united to the approved surveys of pub- 
lic lands of the United States in the State of Colorado, and that the dit- 
ference or gap between the two was equal to the distance of about several 
miles at the time of the commencement of this suit. 

That the officers controlling the Maxwell Land-Grant and railway Com- 
pany or most of them were officers of the defendant, the Maxwell Land- 
Grant Company, and were cognizant of the frauds charged in the said 
complaint. 

That it appears that the translations of the original grant from the 
Spanish into the English language differ in material respects, and It Is im- 
portant and mi aterial that the true translation be established bv proof. 

That to prove the matters aforesaid a large number of witnesses who 
have long resided in Southern Colorado and Northern New Mexico upon 
the lands described in said patent and also residing olsewhere will be 

necessary on behalf of the plaintiff in order to establish the mat- 
8S ters of tact aforesaid, and the frauds alleged in said complaint, but 

this deponent is not able to state from information or otherwise the 
number of witnesses necessary on behalf of the plaintiff herein in the prem- 
ises that it will be necessary to procure certified copies of documents, maps, 
plats, and field notes of surveys of said grant, and of the lands in eon- 
troversy in order to manifest the gross errors of the survey of said E]- 
kins and Marmon, and perhaps it may be necessary to have new surveys 
made of that portion of the land described in said patent situate in Col- 
orado, 

That as deponent verily believes it is adviseable, if not absolutely nec- 
essary, that the complainant have six months allowed in which to take 
the evidence-in-chief on its behalf, and that leneth of time is no more than 
reasonable, considering the importance of the case. The fact that the 
special counsel of the compl: inant are in the city of Washington, and that 
by reason of pending business of complainant in other casos it ts impossi- 
ble that deponent should devote his entire time, or anv considerable part 
thereof, to the investigation, preparation, and taking of the evidence of 
the plaintiff herein. 

And this deponent further says that it seems to him, from an examina- 
tion of the bill of complaint herein, in connection with documents and in 
connection with other information that he deems reliable, that the bill of 
complaint herein should be amended in’ respect to material matters ; but 
inasmuch as the bill of complaint has been prepared by special counsel, 
under the supervision of the Attorney-General, as this deponent infers, he 
is unwilling to take the responsibility of moving this court to that end, 
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until after the submission of such amendments to the consideration of the 
Attorney-General, and for that purpose deponent has prepared such pro- 
posed amendments, and just completed the same, and he desires an oppor- 
tunity to submit such amendment for the consideration of the Attorney- 
General and special counsel before moving tor leave to amend and 
sy before the time is fixed by the court in which the complainant must 
take its evidence-in-chiet, 

(Siened ) A. W. BRAZEE, 
Subscribed and sworn before me this 29th day of December, 1882. 
[SEAL. | (Signed) MDWARD EF. BISHOP, 

Clerk Dist. Court CLS, 


(Hndorsed:) No. 980. U.S. cireuit court. The United States vs. The 
Maxwell Land-Grant Company and others. Affidavit for time. A. W. 
Brazee, atty of ULS. Filed Dec, 29,1882. Signed, Kdward I. Bishop, 
clerk. 


And afterwards, and on, to wit, the 22nd day of January, A. D. 1883, 
the same being one of the regular juridical davs of the October term, A. 
D. 1882, of said court, present the honorable Moses Hallett, district judge, 
the following proceeding was had and entered of record tn said court and 
in said cause, to wit: | 


Order: Leare to file notion fo amend bill, 


THe UNIrep STATES 980. In chancery. 
rs. - Bill tocancel land 
Tue Maxweint LANp-GRANT CoMPANY Er AL.) patent. 


At this day comes the said complainant, by A. W. Brazee, esq., 
GQ) district attorney, and pravs leave of the court to file herein a motion 

for leave to amend the bill of complaint, together with the proposed 
amended bill, which is granted, 

And thereupon and on the same day, to wit, the 22nd day of January, 
A.D. 1883, came again the said complatmant, by its solicitor aforesaid, 
and filed in said court and in said cause a motion to amend the bill of 
complaint in said cause. 

And the said motion is in words and figures as follows, to wit : 


Motion for leare to amend bill 


In the eireuit eourt of the United States in and for the district of 
Colorado. 


The UNrrep States, COMPLAINANT, 
NS, | 
Tut Maxwenn LAND-Granr CoMPANY, THE 
Denver and Rio Grande Railroad Company, 
the Pueble and Arkansas Valley Railroad Com- 
pany, and the Atchison, Topeka, and Santa I°é 
Railroad Company, defendants. 


And now comes the said complainant by Andrew W. Brazee, attorney of 
the United States in and for the district of Colorado,and McPherson and 
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UNITED 


STATES 


Cole, its special counsel herein, and by leave of the court first had and ob- 
tained, moves the court that the said complainant be allowed to amend the 
bill of complaint herein in the following particulars, that 1s to say ; 

Kirst. To strike out “Denver and Rio Grande Railroad Company ” 
wherever it occurs in the title and body of said bill,and insert in the place 
and stead thereof in the title and body of said bill “Denver and Rio 

Grande Railway Company,” which is the name of this defendant 
9] intended to be named in the original bill. 
Second. To strike out the TV paragraph of said bil and insert 
In the place and stead thereof as such paragraph the LV paragraph hereto 
annexed and proposed as an amendment to said bill of complaint in this 
particular. 

Third. To strike out the IX paragraph of said) bill, and to insert in 
the place and stead thereof the TX paragraph hereto annexed and pro- 
posed as an amendment to said bill of complaint in this particular, 

Fourth. To strike out the NX paragraph of said bill, and to insert in the 
place and stead thereof the NX paragraph hereto annexed and proposed as 
amendment to said bill of complaint in this particular. 

(Signed) ANDREW W. BRAZER, 
AtPy of U.S. 
COLE & McPHERSON, 


Of Special Counsel, 


(Iendorsed:) No. 9830. U.S.eireuit court. The United Stases vs. The 
Maxwell Land-Grant Company et al. Motien for and proposed ainend- 
ments to the bill. Andrew W. Brazee, att’v of United States; MePherson 
& Cole, of special counsel for complainant. Filed, Jan, 22, 1885. 
(Signed) Edward EF. Bishop, clerk. 


92 And afterwards and on, to-wit, the 5th day of February, A. D. 

1883, the same being one of the regular juridical days of the October 
term, A. D. 1882, of said court; present the honorable Moses Hallett, 
district judge, the following further proceeding was had and entered of 
record in said court and in said cause, to-wit: 


Orders Leave fo file amended Hill, 


The UNirep Srates y~ 980. In chancery. 
rs, - Bill to eaneel land 
THe Maxwenn LAND GRANT CoMPANY Er AL. J patent. 


At this day comes the said complainant by A. W. Brazec, esq., district 
attorney, and the said defendants, the Maxwell Land Grant Company, the 
Pueblo and Arkansas Valley Railroad Company, and the Atchison, To- 
peka and Santa Fé Railroad Company, by H.C. Thatcher, esq., ther so- 
licitor, also come: 

And the motion of said complainant for leave to file herein an amended 
bill of complaint coming on now to be heard, it is ordered by the court, 
the said defendants now here in open court consenting thereto, that the 
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said complainant have leave to file herein its amended bill of complaint, as 
in said motion praved. 

And thereupon and on the same day, to-wit, the 5th day of February, 
A.D. 1883, came again the said complainant, by its solicitor aforesaid, and 
filed in said court and in said cause a certain paper writing endorsed 
“ Amendments to the bill.” 

And the said paper writing is in words and figures as follows, to wit: 


Amendments to the bill, 
IV. : 


Your orator further shows that thereafter, and in the vear A. D. 

933 1854, Congress, bv an act passed July 22nd, A. D.1854, for the pur- 

pose of ascertaining and determining the amount of Jand which had 

been conveyed by said grant, referred that matter to the then surveyor- 

general of the Territory of New Mexico, with instructions given to him 

by the Secretary of the Interior to ascertain the origin, nature, and extent 
of said claim as given under the laws, usages, and customs of Mexico. 

That thereupon the then surveyor-general of New Mexico, on the 17th 
day of September, A. D. 1857, made and filed his decision regarding the 
validity of said grant, which decision has been heretofore referred to asa 
part of exhibit No. 2. 

That afterwards, on or about the 2!st day of June, A. D. 1860, the said 
grant was duly ratified and confirmed by act of Congress of the United 
States,in pursuance of the proceedings in that behalf of the treaty between 
the United States and Mexico, known as the treaty of Guadalupe-Hidalgo. 

That the lands confirmed by Congress were the same lands described by 
the survevor-general in his report or decision above referred to and the 
same described by the Mexican Government in its grant to the grantees 
Beaubien and Miranda, above referred to, and the out-boundary thereof, 
as vour orator is informed and believes, as near as can now be ascertained 
isas follows, to-wit: “ Commencing below the junction of the Rayvado and 
Red River, from thence in a direct line to the east to the first hills; from 
thence following the course of Red River in a northerly direction to the 
junction of Una de Gato with Red River; from whence following along 
said hills to the cast of the Una de Gato River to the summit of the table- 
land (mesa); from whence, turning northwest, following said summit to the 
summit of the mountain which separates the waters of the rivers which run 

toward the east from those which run te the west; from thence fol- 
94 lowing the summit of said mountain ina southerly direction to the 

first hill east of the Rayado River; from thence following along 
the brow of said hill to the place of beginning.” 

That said description does not state distances and angles of said bound- 
arv line, and that, as your orator is informed and verily believes, the area 
of lands embraced in said description has not, either by survey or other- 
wise, been ascertained, and therefore vour orator is unable to state, even 
approximately, the area of land embraced therein; but your orator is in- 
formed and verily believes that no part of the lands granted by the 
Mexican Government, to said Beaubien and Miranda, and confirmed by 
Congress of the United States aforesaid, lies in the State of Colorado. 
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TAS 


That bv the terms of said contract hereinbefore referred to for the sur- 
vey of said grant, the said John T. Elkins and Robert G. Marmon, deputy 
United States surveyors aforesaid, agreed with your orator that they and 
each of them would well and truly and faithfully survey the exterior 
boundaries of said grant, and would truly and faithfully ascertain and 
determine the line of the outboundaries of said grant, as confirmed by 
said act of Congress of the vear 1860; vet, nevertheless, as your orator 
is informed and believes, the said John T. Elkins and Robert G. Marmon, 
surveyors aforesaid, and each and every of them, not regarding their : said 
promise and contract, and wrongfully « and injuriously contriving and in- 
tending to deceive, defraud, and injure your orator in this behalf. then 
and there falsely, fraudulently, and deceit fully surveved and ran said out- 
boundary line of said grant so as to take in and include a greater number 
of acres of land than were included in said grant, so confirmed as afore- 
said, in this, to wit, the outboundaries of said land as described by said 
Elkins and Marmon, and which is the same lands described in the patent 

aforesaid, as follows : 
95 Commencing below the junction of the Rayado River with the 
Colorado, in township 24 north, range 23 east, New Mexico prin- 
cipal meridian ; then cast towards the first hills in the same township ; 
thence northeasterly through me 4 24, 25, si and 27 north, of range 
23 east ; townships 27, 28, 29, 30, 31, and 32 north of range 24 east, 
of the New Mexico principal me vidian’: thence continuing northeasterly, 
in Colorado, through townships 35 and 34 south, of range 62 west, of the 
6th principal meridian, to the northeast corner of grant, in township 34 
south, of 62 west ; thence westerly, through township 3-4 south, of ranges 
62, 63, 64, 65, sad 66 west, tow nship 333 “south, of ranges 66, 67, and 68 
west, township 32 south, of ranges 68 and 69 weet, to the northw est cor- 
ner of the grant; thence southerly, through townships 32, 33, and 34 
south, of range 69 west, township’ 34 and 35 south, of range 20 west of 
the 6th principal meridian in Colorado; thence continuing southerly, in 
New Mexico, through townships 32 31, and 30 north, of range 16 east, 
township 30 north, of range 17 east, ton nship 29 north, of range 16 cont, 
township’ 29, 28, 27 , 26, and 25 north, of range 15 east, to the southwest 
corner of the grant ; ‘thence e: asterly, through township 25 north, of ranges 
15. 16, 17, and 18 e: ist, townsh'p 24 north, of ranges 18, 19, 20, 21, 22, 
and 2 3 east, to the place of beginning ; which said outboundaries include 
lands, as your orator is informed and believes, both in the county of Colfax, 
in the Territorv of New Mexico, and lands in the county of Las Animas, 
in the now State of Colorado; that in truth and in fact a correct deserip- 
tion of said lands granted by the said Government of Mexico, and con- 
firmed by Congress as aforesaid, as your orator is informed and_ believes, 
is, aS near as your orator can now describe the same, as follows: “Com- 
mencing below the junction of the Ravado and Red River, from thence in 
a direct line to the east to the first hills ; from thence following the course 
of Red River in a northerly direction to the junction of Una de Gato with 
Red River; from whence following along said hills to the east of 
96 the Una de Gato River to the summit of the table-land (Mesa) ; 
from whence, turning northwest, following said summit to the 


a oe 
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summit of the mountain which separates the waters of the rivers which 
run towards the east from those which run to the west; from thence fol- 
lowing the summit of said mountain ina southerly direction to the first 
hill east of the Ravado River; from thence following along the brow of 
said hill to the place of beginning.” Which said last deseribed line of 
said outboundary of said grant was, at the time aforesaid, well known to 
the said Elkins and Marmon, and each and every of them, to be the true 
aud correct description of said outboundary of said grant; yet, neverthe- 
less, they, the said Edkins and Marmon, and each and every of them, well 
knowing the premises, and wrongfully and fraudulently contriving and 
intending to deceive and defraud the United States out of its said lands, 
~o falvely and fraudulently ran said line as aforesaid, of the outboundartes 
of said @rant as to include in said survey and outboundary a large number 
of acres of land, as described in said patent, lying and being in the county 
of Las Animas, in the now State of Colorado, and described as follows : 
Commencing on the southern boundary of the State of Colorado, in town- 
ship 55 south, range 62 west of the 6th principal meridian; thence north- 
easterly, through townships 35 and 34 south, of range 2 west, to the 
northeast corner of the lands desertbed in said patent; thence westerly, 
through township 354 south, of ranges 62, 65, 64, 65, and 66 west, town- 
ship 35 south, of ranges 65, 67, and 68 west, township 32 south, of ranges 
68 and 69 west, to the northwest corner of the lands described in said 
patent; thence southerly, through townships 32, 33, and 34 south, of range 
69 west, townships 54 and 35 south, of range 70 west, to the southern 
boundary of Colorado; thence easterly, on said boundary, to the place of 
beginning; containing about 265,000 acres, and being of great value, to wit, 

of the value of two million dollars. whereby the United States was 
Q7 deceived and misled to its damage in the sum of three million 

dollars. 


Xx. 


Your orator further states on information and belief that in the vear 
1877, and prior and subsequent thereto, and at the time of the making of 
the said survey, by the said) Elkins and Marmon, deputy United States 
surveyors aforesaid, the said lands which had been granted as aforesaid by 
the Government of Mexico, and confirmed by act of Congress of the vear 
1860, were owned by and in the possession of the said) Maxwell Land- 
Grant and Railway Company, incorporated as atoresaid, 

That its principal place of business was at the time of said survey made 
by the said Elkins and Marmon aforesaid, at Cimarron, in the county of 
Colfax, in the Territory of New Nexico. 

That its principal officers were Stephen B. Elkins, president of said 
company, Who was the brother of the said John TL Elkins, deputy United 
States surveyor aforesaid ; Harry Whigham, secretary and treasurer, and 
rank Springer, attorney for said company. 

That the said Stephen B. Elkins, Harry Whigham, Frank Springer, 
and others of the officers, agents, attorneys, and servants of said company 
Whose names are at present unknown to your orator, and whose names 
when discovered, Your orator prays may be inserted herein, with apt words 
to charge them as defendants hereto, and each and every of them, at the 
time of said) survey as aforesaid, at the place aforesaid, to wit, in the 
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county of Colfax aforesaid, well knowing the premises and unlawfully and 
fraudulently contriving : oul intending to cheat and defraud the United 
States out - its said lands, at and about the time of the m: aking of the 
said survey as aforesaid, unlawfully combined and conspired with the said 
John T. Elkins and Robert G. Marmon, then being United States de ‘puty 
surveyors as aforesaid, to run a survey of the outboundary of said lands 

hereimbetore oranted by the Government of Mexico, and confirmed 
98 by Congress as aforesaid, as follows + Commencing below the june- 

tion of the Ravado River with the Colorado, in township 24, north 
range 23 east, New Mexico principal meridian ; thence cast towards the 
first hills in the same township; thence northeasterly through townships 
24, 25, 26, and 27 north, of range 23> east, townships 24, IS, 29, 30, 31, 
and 32 north, of range 24 east of the New Mexico principal meridian ; 
thence continuing northeasterly in Colorado through townships 35 and 34 
south, of range 62 west of the 6th principal meridian to the northeast 
corner of the grant in township 54 south, of 62 west; thence westerly 
through township 34 south, of ranges 62, 63, 64, 65, and 66° west, town- 
ship 33 south, of ranges 66, 67, and 68 west, township 32 south, of ranges 
68 and 69 west, to the northwest corner of the grant; thence southerly 
through towns ships : 32,33, and 34 south, of range 69 west, townships 354 
and 35 south, of range 70 west of the 6th principai meridian in Colorado ; 
thence continuing southerly in New Mexico through townships 32, 51, and 
30 north, of range 16 east, township 30 north, of range 17 east, township 
29 north, of range 16 east, townships 29, 28, 27, 26, and 25 north, of range 
15 east, to the southwest corner of the grant; thence casterly through 
township 25 north, of ranges 15, 16, 17, and 18 cast, township 24 north, of 
ranges 18, 19, 20, 21, 22, and 25 east to place of begining. 

That the said Stephen B. Elkins, president, Harry Whigham, secretary 
and treasurer, I'rank Springer, attorney, and the other of the officers, 
agents, and servants of the Maxwell Land Grant and Railway Company, 
and each and every of them, and the said John T. Elkins and Robert G. 
Marmon, deputy United States survevors aforesaid, and each and every of 
them, at the time aforesaid, well knew that the said line of the outbound- 
ary of the said erant as given as last aforesaid, and as contained in the 
patent aforesaid, was not the true and correct line of the outboundary of 

suid grant from the Government of Mexico, confirmed as aforesaid ; 
9Y but that the correct and true line of the outbound: ary of said or: int 

Was, as near as your orator can now describe the same, as follows: 
Commencing below the junction of the Ravdo and Red River; from thence 
Ina direct line to the east to the first hills; from thence foilowing the 
course of Red) River in a northerly direction to the junction of Una 
de Gato with Red) River: from whence following alone said hills to the 
east of the Una de Gato River, to the summit of the table-land (mesa) ; 
from whenee, turning northwest, following said summit to the summit of 
the mountain which separates the waters of the rivers which ran toward 
the east from those which run to the west; from thence following the 
sumunit of said mountain in a southerly direction to the first hill east of 
the Ravado River; from thence following along the brow of said hill to 
the place of beginning ; ; the area whereof your orator is unable to state, 
for the reasons heretofore set out, and that no part of the lands embraced 
In said last above-deseribed boundary lines lies in the State of Colorado. 
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Yet, nevertheless, the said Stephen B. Elkins, president, Harry Whigham, 
secretary and treasurer, Frank Springer, attorney, and other of the officers, 
agents, and servants of thesaid Maxwell Land Grant and Railway Company, 
and the said John T. Elkins and Robert G. Marmon, surveyors aforesaid, 
well knowing the premises, and wrongfully 2nd fraudulently contriv Ing é and 
conspiring together to cheat and defi ‘aud the United States out of its said 
lands, they, the said Elkins and Marmon, so falsely, fraudulently, and 
wrongfully ran said line and survey of said outboundary of said land, as 
first herein described and as described in the patent of said lands heretofore 
referred to, so that the said patent of said lands included therein a large 
tract of Jand not included in said grant so confirmed as aforesaid, to wit, 
all of the lands lying and being in the county of Las Animas, in the now 
State of Colorado, and described, as near as your orator can now describe 

the same, as follows: Commencing on the southern boundary of 
100 the State of Colorado, in township 35 south, range 62 west of the 

6th principal meridian ; thence northeasterly through townships 35 
and 34 south of range 62 west, tothe northeast corner of the lands described 
in said patent ; thence westerly through township 34 south of ranges 62, 
63, 64, 65, “a 66 west, township 33 south of ranges 66, 67, and 68 west, 
tow nship 3 32 south of ranges 68 and 69 west, to the northwest corner of 
the lands described in said patent ; thence southerly through townships 
32, 33, and 34 south of range 69 west, townships 34 and 35 south of range 
70 west to the southern boundary of Colorado; thence easterly, on said 
boundary to the place of beginning; containing about 265,000 acres, which 
said lands were of great value, to wit, of the value of two million dollars, 
whereby your orator was deceived and misled, to the great damage of your 
orator, to wit, In the sum of three million dollars. 

(Signed ) ANDREW. W. BRAZEF, 

Atf?y of U.S. for Dist. of Colo. 


(Kddorsed :) 980. Cireuit court U.S. The United States vs. The 
Maxwell Land Grant Company et al. Amendments to the bill. Filed 
Keb. 5, 1883. (Signed) Edward F. Bishop, clerk. A. W. Brazee, att’v of 
U.S tien & Cole, of special counsel of complainant. 


And afterwards and on, to wit, the 7th dav of February, A. D. 1885, 
the same being in vacation, preceding the May term A. D. 1883 
101 — of said court at chambers, before the honorable Moses Hallett, 
district judge, the following further proceeding was had and en- 

tered of record in said court and in said causc, to wit: 


Order: Touching proofs. 


THE UNITED STATES OF AMERICA 
rx, » In equity. 
Toe Maxwe.tn Laxnp Grant Company ET AL. J 


At this day comes the complainant by A. W. Brazee, its solicitor, and 
the defendant, the Maxwell Land Grant Company, by Thatcher and Gast 
its solicitors also comes, and the motion of the said defendant coming on 
to be heard at chambers, it 1s ordered that the complainant take and close 
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its testimony herein on or before May 15th, A. D. 1883, and the said de- 
fendant take and close its evidence in ansewer thereto on or before June 
15th, ’83, and the complainant take its evidence in rebuttal within fifteen 
days after June 15th, 83. The said defendant, if it so elects, may also 
take evidence before the said 15th dav of May. 


And atterwards and on, to wit, the 7th dav of May, A. D. 1883, came 
J. A. Bentley, esq., an attorney at law of record in said court, and filed 
in said court and in said eause his appearance as “ special assistant to the 
United States district attorney for the district of Colorado ” in said cause, 
and his oath of ofrice as such special assistant. 

And the said appearance is in words and figures as follows, to wit: 


Attorney’s appearance—J, A. Bentley for complamaut. 
Districr OF COLORADO, ss: 
In the cireuit court of the United States for the district of Colorado. 


In RE. THE UNITED STATES ) 


_ 


UN, 
THE MAXWELL LAND GRANT COMPANY ET AL. ( 


I do hereby certify that I have been retained by, and appear in the 
above entitled cause for, and in behalf of the complainant, as special as- 
sistant to the United States district attorney for the district of Colorado. 

(Signed ) J. A. BENTLEY, 
Sp. stss’t to US. Dist. Attorney. 


Dated at Denver, Colorado, this 7th day of Mav, A. D. 1833. 


(Indorsed :) Gen. No. 980. Circuit court United States, district of 
Colorado. In the matter of The United States vs. the Maxwell Land 
Grant Company et al. Attorney’s appearance. Mr. J. A. Bentley, on 
behalf of complainant. Filed this 7th day of May, A. D. 1883. (Signed) 
Edward F. Bishop, clerk. By Win. E. Rogers, deputy clerk. 


102 And the said “oath of office” is in words and figures as follows, 


to wit: 
Oficial oath.—J. A. Bentley, special assistant district attorney. 


UNIreED STATES OF AMERICA: | . 
State of Colorado, County of Arapahoe, ss: 

I, John A. Bentley, do solemnly swear that I have never voluntarily 
bornearms against the United States since [ have been a citizen thereof ; that 
[have voluntarily given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I have neither sought 
nor accepted, nor attempted to exercise the functions of any office what- 
ever, under any authority, or pretended authority in hostility to the United 
States ; that I have not yielded a voluntary support to any pretended gov- 
ernment, authority, power, or constitution within the United States hostile 
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or inimical thereto. And [do further swear that to the best of my knowl- 
and ability [ will support and detend the Constitution of the United 
States against all enemies, foreign and domestic ; that T will bear true faith 
and allegiance to the same; that I take this obligation, freely, without 
any mental reservation or purpose of evasion, and that I will weil and 
faithfally discharge the duties of the office on which Tam about to enter. 
So help me Cod. 
(Signed ) J. A. BENTLEY. 
Subseribed and sworn to before me May 7, 1883. 
[SEAL. | (Signed) J. F. VAILE, 
Noten Public. 


at 


1033 (Kndorsed:) 980. In the cireuit court of the United States, 

district of Colorado. The United States vs. Phe Maxwell Land- 
Grant Company etal. Oath of office of J. A. Bentley, sp. asst. to US, 
dist. att’v, dist. of Colo. Filed May 7, 1883. (Signed) Edward F. 
Bishop, clerk, 


And therewpon, and on the same day, to wit, the 7th day of May, A. 
D. IS83, came again the said complainant by J. A. Bentley, esq., its 
solicitor, and filed im said court and in said cause its ‘ motion. to enlarge 
time for U.S. to take testimony” and affidavits of A.W. Brazee and J. 
A. Bentley in support thereof. 

And the said motion is in words and figures as follows, to wit : 


Votron fo enlarge dine to tor he proof. 
fn the clrenit court of the United States, district of Colorado. 
Tue UNITED STATES ) 


EF 


THe Maxwene Laxp-Granr Company Ev at. J 


aa 


And now comes the complainant, by E. W. Brazce, district attorney 
and J. A. Bentley, special assistant U.S. att’y in this case, and move the 
court to enlarge the time for the complainant to take testimony-in-chief 
ninety days, and to fix the time for the defendant to take testimony, and 
for the complainant to take testimony in rebuttal, to correspond to such 
enlarged time, 
14 Said motion ts founded upon the atlidavits of A.W. Brazee and ab 
J. A. Bentley, tiled herewith, and upon all the pleadings and papers 
In the ease, 
Mav 4, 188.3. 
(Sioned ) A. W. BRAZEE, 
CS. Atty. 
J.A. BENTLEY, 
[lis Special eLxst. tn this ( UKe, 
(endorsed: ) No. 980. (U.S. eireuit court. The United States vs. 
The Maxwell Land-Grant Company et al. Motion to enlarge time for 
U.S. to take testimony. A. W. Brazee, attv. of U.S. Filed May 7, 
ISS8°. (Signed) Kdward F. Bishop, elerk. oll 


= 


% 


y 
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And the said affidavit of Brazee is in words and figures as follows, to 
wit : 
Afidarit.—Brazee to enlarge time. 


U.S. cireuit court, Denver. 


Tne Unirep States oF AMERICA, 
"s, ~ No. 980. In equity. 


THE MAXWELL LAND-GRANT COMPANY ET AL. | 


UNITED STATES OF AMERICA, 

District of Colorado, SS? 

Andrew W. Brazee, of Denver, in said district, being duly sworn accord - 
ine to law, deposes and savs that he is United States district at- 

105 — torney for said district; that on the Sth day of February, 1883, 
deponent notified by mail the Attorney-General and Messrs. Me- 
Pherson & Coleman, speci: al counsel herein, respectively, of the time al- 
lotted by this court to the respective parties that — for the taking of 
the evidence herein; that said) special counsel reside in’ Was shineton, ]). 
C.; that on the 17th of February, 1883, said) MePherson came to depo- 
nent’s office and interviewed deponent on the subject of this case, when depo- 
nent informed him that deponent had the names of thirty witnesses, and 
showed him the written lists of their names, with memoranda of the 
points to which they were expected to testifv, and thereupon desired him 
to name a day for taking their evidence, so that deponet might serve de- 
fendants’ solicitors with notice of taking their t testimony. Mr. MePher- 
son replied, in substance, that he desired to go South first, in the vicinity 
of the residence of witnesses, to see some witnesses with respcet to their 
knowledge of material facts, and also, to see some parties with reference 
to the payment of special counsel and expenses, and said he would advise 
deponent within afew days in respect to giving notice, “That on the 
twenty-first dav of February, 1885, deponent, apprehending that there 
might be some embarrassment in respect to the progress of the case if 
Mr. MePherson and the parties referred to by him should not agree touch- 
Ing expenses, wrote the Attorney-General requesting his directions low to 
proceed in case of any embarrassment by whieh the case might be delaved, 
and informing him that deponent could not attend to taking the evidence 
Without putting aside all other business in two terms of court, to the @reat 
prejudice of the interests of the Government; that the Attorney-General, 
In response to said letter, by due course of mail, advised deponent that 
the special counsel were to take the testimony and do whatever should be 
necessary to carry on the litigation; that it was not expected that depo- 
nent would give his time to the taking the testimony and prepar- 

106 Ing the case for hearing, or do any thine more than generally super- 
intend the case, seeing that the mterests of the Government suf- 

fered no detriment, espee ily ag ho compromise be made, and that the 
ease be not dismissed [unless by decree of the court after a hearing upon 
the merits s} without the consent and order of the Attorney-General; that 
deponent would not lay aside or neglect the ordinary and. regul: ar business 
of his office to attend to this case. That ever since bei ‘Ine so advised de- 
ponent has left the management of the case wholly in the hands of special 
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counsel, and not done anything therein except to give information and 
advice when requested by them; that deponent makes this affidavit at the 
request of John A. Bentley, esqr., lately appointed special assistant dis- 
trict attorney in this case, for the purpose of the same being used in sup- 
port of a motion to give the United States further time for taking the 
evidence on its behalf; and further depenent saith not. 


(Sizned) ANDREW W. BRAZEE. 
Subseribed and sworn to before me this 7th day of May, 1883. 
[SEAL. | (Signed) EDWARD F. BISHOP, 


Clerk Dist. Court, U.S. 


(endorsed 3) No. 980. U.S. cireuit court. The United States vs. 
The Maxwell Land-Grant Company et al. Afft for time to take ev. of 
U.S. A.W. Brazee, att'v of U.S. Filed Mav 7, 1883. (Signed) Ed- 
ward I, Bishop, clerk. 


107 And the said athdavit of Bentley is in words and figures as fol- 
lows, to wit: 


Afidavit.— Bentley to enlarge time, 
In the circuit court of the United States, district of Colorado. 


THE Uwnrrep STATES ) 
NX, 


THe Maxweui LAND-GRANT COMPANY ET AL. J 


STATE OF COLORADO, 
County of Arapahoe, ss: 

J. A. Bentley, of said county, being duly sworn, deposes and says 
that he has been appointed by the Attorney-General of the United States 
special assistant to the United States district attorney for tuis district to 
wid in the management and specially in the taking of testimony in this 
cause ; that said appointment is dated May 1, 1883, and the same was re- 
eeived by deponent on the 4th or 5th instant. 

And deponent says that prompted by correspondence between Theodore 
H. N. MePherson, one of the special counsel in the cause, whieh eom- 
menced about the 20th of April by telegraph deponent has devoted con- 
siderable time to the examination of the pleadings (the bill and amend- 
ments and the answer) and such documents as were accessible, and that in 
order to enable counsel to properly prepare the case for the taking of the 
testimony on the part of the Government there must be examined a great 
number of maps, documents, and public records, a portion of which per- 
tain to the Executive Departments in Washington, and other portions to 
the office of the survevor-general of Colorado and New Mexico, and be- 
sides them there are many faets to be proven by parole testimony cover- 

Ing a period of more than forty vears, commencing in L841, which 
108 are to be established by a large number of witnesses who are 
widely scattered, some residing in Colorado and others in New 
Mexico, while others reside in’ more distant parts of the country ; that 
although deponent has been diligent since the commencement of the cor- 
respondence as aforesaid in endeavoring to make preparation tor taking 
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the complainant’s testimony he has been entirely unable to properly learn 
and digest the great volume of pleadings, documents, maps, and facts so 
as to be able to enter upon the taking of the said testimony before the 

15th of the present month, the date when complainant’s time to take tes- 
timony-in-chief under the order of the court heretofore made and now in 
force will expire, without wasting the time of all the parties, and their 
counsel as well as of the officers of the court; and de ‘ponent fears also en- 
dangering through ignorance and oversight the tnterests of the Govern- 
ment in the premises. 

And deponent further says that from the tenor of his correspondence 
with the special counsel aforesaid and the terms of his appointment before 
referred to he understands and verily believes the said special counsel and 
the honorable the Attorney-General understand that deponent is to take 
principal charge of the production of the complainant’s testimony in this 

ase; that in order to do so intellige ntly and with proper reg: ard to the 
interests of the Government it Is necessary that deponent shall have con- 
siderable time for the examination of the papers, map, and documents, and 
publie records pertaining to the suit, and also for conference with the 
witnesses who are to be examined before commencing to produce any of 
the complainants testimony. | 

And deponent says that this application for additional time to take the 
testimony of the complainant-in-chief is made in good faith and not for 
the purpose of delay. 


(Signed) J. A. BENTLEY. 
109 Subscribed and sworn to before me May 7, 1885. 
[SEAL. | (Signed) J. Fr. VALLE, 


Notary Public, 


(Endorsed:) No. 980.) Equity, In the cirenit court of the United 
States. The United States vs. The Maxwell Land-Grant C ompany et al. 
Aff’t of J. A. Bentley for extension of time to take complainant’s testi- 
mony. Filed May 7, 1883. (Signed) Edward F. Bishop, clerk. 


And thereupon, and on the same day, “if wit, the same being one of the 
regular juridical days of the May term, .\. D. 1883 of said eourt, present, 
the honorable Moses Hallett, district judge, the following further proceed- 
Ing was had and entered of record | in said’ court and in said ¢ ause, to wit: 


Orders Balarging time to take proof. 


THe UnNtrep Srates oF AMERICA 
MN, -In equity. 
THe MAXWELL LLAND-GRAN tCOoMPANY ET AL. | 


At this day comes the complainant by A. W. Brazee, attorney of the 
United States for said district and J. A. Bentley special assistant in this 
cause, and the defendant The Maxwell Land-Grant Company, by Thatcher 
& Gast, its solicitors, also comes and the motion of the complainant for an 
enlargement of the time heretofore allotted to it to take its evidence-in- 

chief herein coming on to be heard after reading the affidavit 
110 of Andrew W. Brazee and the affidavit of John A. Bentley, and 

after hearing arguments of counsel of the respective parties, and 
due consideration being thereupon had it ts. 
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Ordered that the complainant take and close its testimony herein on or 
before August 15th, 1883, and the said defendant take and close its evi- 
dence in answer thereto on or before September 15th, 1883, and the com- 
plainant take its evidence in rebuttal within 15 days after September 15th, 
I883. The said defendant, if it so eleets, mav also take evidence before 
the 1oth day of September, 1883. 

Dated, May ith, TS&3. 

And afterwards and on, to wit, the 17th dav of August, A. DL, 18385, 
came again the said complainant, by A.W. Brazee, esq., its district attor- 
ney, aud filed in said court and in said eause, a stipulation. 

And the said stipulation is in words and figures as follows, to wit : 


Stiplation.— Touching proops and decree. 
In the clreuit court of the lnited Stites, district ot Colorado. 


Tire UNirep STATES OF AMERICA ) 
Mw. 

The Maxwenin LAND-GRANT COMPANY, THE 
Denver and Rio Grande Railway Company, the 
Pueblo and Arkansas Valley Railroad Com- 
pany, and the Atehison, Topeka and Santa Té 
Railroad Company. 


lor the purpose of enabling the plaintiff to investigate the said cause 

and determine whether it will still farther prosecute the same, it is mu- 
tually agreed as follows: 

11] The order heretotore entered limiting the time for taking proofs 
In the said cause ts hereby vacated. 

The plainti? shall notify the counsel for defendants on or betore the 
first day of September, 1883, whether it intends to proceed still further im 
the said) suit. 

Pfit elects to further prosecute the cause it shall begin at once to take 
its prools in support of the allegations of its bill, and continue taking 
such proofs with reasonable diligence and complete the same by the Ist 
dav of October, 1885, unless the court for good cause shown shall extend 
the time; the defendants shall complete their proofs within thirty days 
thereafter, and the plant? shall have fittecn days thereafter for proofs in 
rebuttal. 

The eause then to be at once areued and submitted for final deeree, 

If the plamtuP shall eleet not to proceed with the said cause a decree 
Ix to be entered tor the defendants on the pleadings at the next term, 

Dated Angust Oth. PSS. 


(Signed ) A. W. BRAZEE. 
fi. N, Afforney, 
ont) THATCHER & GAST, 


Solicitors por thie Ey te ndonte, 


(hincdorsed:) No. 9sSOQ, U.S. cireuit court. The United States vs. The - 
Maxwell Land Grant Company et al. Stipulation vacating order for 
taking proofs, &e. Tiled Nuge. 17, 1883. (Signed) Edward F. Bishop, 
clerk. 
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112 And afterwards and on, to wit, the 4th day of September, A. D. 
1883, came the said defendant, the Denver and Rio Grande Rail- 
way Company, by EK. O. Wolcott, esq., its solicitor, and filed in said court 
and in said cause its separate answer to the bill of complaint herein. 
And the said answer is in words and figures as follows, to wit : 


Answer of Denver and Rio Grande Raitheay Company. 


Un ITED STATES OF AMERICA . 
District of Colorado, ss: 


In the cirenit court of the United States for the district of Colorado, sit- 
ting at Denver. 


THe UNrrep SraAtres, COMPLAINANT, } 
CNX, 

THe MAXWELL LAND-GRANT Company, THE | 
Denver and Rio Grande Railroad Company, | 
the Pueblo and Arkansas Valley) Railroad | 
Company, and the Atchison, Topeka and Santa | 
é Railroad Company, defendants. 


The above-named defendant, the Denver and Rio Grande Railway 
Company, saving and reserving to itself all and all manner of benefit or 
advantage of exception, or otherwise, that can or may be had or taken to 
the many errors, uncertainties, and imperfections in the complainant’s 
bill of complaint contained, for answer thereto or to so much thereof as 
this defendant is advised it is material or necessary for it to make answer 
to, answering Savs : 

That it is a stranger to all and singular the matters and things in the 
said complainants bill of complaint contained, and therefore leaves the 

complainant to make such proof thereof as it shall be able to pro- 
115) duce, without this, that there is any other matter, cause, or thing 
in the said complainants said bill of complaint oma sinad material 
or necessary for this defendant to make answer unto, and not herein and 
hereby well and sufficiently answered, contessed, traversed, and avoided 
or denied, is true to the knowledge or belief of this defendant. AIL which 
matters and things this defendant is ready and willing to aver, maintain, 
and prove as this honorable court shall direct, and humbly prays to be 
hence dismissed, with its reasonable costs and charges, in this behalf most 
wronefully sustained, 
(Signed) THE Denver & Rio GranpeE 
RAILWAY COMPANY, 
By EDW’D O. WOLCOTT, 
| Its Sol’. 
LYMAN Kk. BASS, 
Of ( ounsel, 


(Endorsed:) 980. United States district court. The United States 
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vs. The Maxwell Land-Grant Company et al. Answer in behalf of the 
D. & R. G. Ry. Co. Filed Sep. 4, 1883. 

(Signed) EDWARD F. BISHOP, 
| Clerk: 
EDWARD O. WOLCOTT, 

Atty for D. & R. G. R’y Co. 


And afterwards and on, to wit, the 10th day of September, A. D. 1883, 
came again the said complainant by its solicitors aforesaid, and filed in said 
eourt and in said cause its replication to the answer of the said defendant, 
the Denver and Rio Grande Railway Company. 

And the said replication is in words and fizures as follows, to wit: 


114 Replication to answer of the Denver & Rio Grande Railway Com- 
pany. 


In the cireuit court of the United States, district of Colorado. 


THe Untrep Srares OF AMERICA | 
Us, 
THe Maxweti LAND-GRANT COMPANY, THE | 
Denver and Rio Grande Railroad Company, > In equity. 
the Pueblo and Arkansas Valley Railroad | 
Company, & the Atchison, Topeka and Santa 


Fé Railroad Company. 


The replication of the United States, complainant, to the answer of the 
Denver and Rio Grande Railroad Company herein. 

This complainant, saving and reserving unto itself now and at all times 
hereafter, all and all manner of benefit and anvantage of exception which 
may be had or taken to the manifold insufficiencies of the said answer for 
replication thereunto, says, that it will aver, maintain, and prove its said 
bill of complaint to be true, certain, and sufficient in law to be answered 
unto, and that the said answer of the said defendant is uncertain, untrue, 
and insufficient to be replied unto by this repliant; without this that any 
other matter or thing whatsoever in this said answer contained material 
or effectual in the law to be replied unto and not herein well and suffi- 
ciently replied unto, confessed or avoided, traversed, or denied, is true. All 
which matters and things this repliant is and will be ready to aver, main- 
tain, and prove, as this honorable court shall direct, and humbly prays as 
in and by its said bill it has already prayed. 

Dated September 8, 1883. 

(Signed ) J. A. BENTLEY, 
115 Special Ass’t to the Dist. AtPy U.S. for the 
District of Colorado, in the above cause. 


(Endorsed: ) No. 980. U.S. cireuit court, district of Colorado. The 
United States vs. the Maxwell Land-Grant Company et al. Replication 
to answer of D. & R.G. R. R. Co. Benjamin Harris Brewster, Att’y- 
General. A. W. Brazee, dis’t att’y. Filed Sep. 10,1883. (Signed) Ed- 
ward I*, Bishop, clerk. | 
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And afterwards, and on, to wit, the Ist day of October, A. D. 1883, 
came again the said complainant, by its solicitor aforesaid, and filed in said 
court and in said cause its ‘ motion to enlarge complainant’s time to take 
testimony-in-chief.” 

And the said motion is in words and figures as follows, to wit : 


Motion to enlarge the time for proof. 


In the eireait court of the United States, district of Colora:lo. 

THE UNITED STATES ) 

Us, ‘ 

THe MAXWELL LAND-GRANT COMPANY ET AL. j 


And now comes the complainant and by its solicitors and coun- 
116 sel, A. W. Brazee, U.S. dist. att’v, and J. A. Bentley, ass’t to U. 
S. dis’t att’y in this case, and moves the eourt for an order enlarg- 
ing the time of complainant to take and complete its testimony-in-chief 
herein until December Ist, next. 
Dated October 1, 1883. 
(Signed) . i ee 


BRAZEE, 
US. Dist Atty. 
(Signed) J. A. BENTLEY, 

Sp. Asst to OLS. Dis't Att'y. 


In the cireuit eourt of the United States, district of Colorado. 


THe UNITED STATES ) 
Us, 


THE Maxwen. LAND-GRANT COMPANY ET AL. j 


STATE OF COLORADO, 
County of Arapahoe, ss: 

J. A. Bentley, of said county and State, being duly sworn, deposes and 
savs that he has been designated by the honorable Attorney-General of the 
United States, special assistant to the United States district attorney for 
Colorado, to assist in the prosecution of this case. That in his capacity 
as such officer he was on the 28th day of August last, by telegram of the 
preceding day, instructed by the said Attorney-General to notify Messrs. 
Thatcher & Gast, solicitors for the principal and two of the other defend- 
ants, that he, the Attorney-General, elected to proceed with the case under 
the agreement of the said solicitors, and which had been filed with the 
clerk of this court on the day of last, to which agreement 
reference is now had, and by the same telegram deponent was directed to 

proceed at once with the taking of complainants testimony. 
117 That in compliance with the said instructions deponent imme- 

diately informed said Thateher & Gast of the election of the at- 
torney-General to proceed with the case, and at once commenced his prep- 
arations to take complainants testimony before Hon. Edward J. Hubbard, 
an examiner of this court at Trinidad, which place appeared to deponent 
to be most convenient both for the parties and many of the complainants 
witnesses, 
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That on the 4th ultimo, and as soon after the receipt of his aforesaid 
instructions as deponent could, by correspondence and otherwise, deter- 
mine upon the earliest day when it would be practicable to begin the tak~- 
ing of the complainant’s testimony before said examiners he prepared and 
mailed to said Hubbard at Trinidad blank orders: requesting /xaminer 
Hubbard to fix the 12th day of September as the carlicst day when it 
would be possible to commence the ti aking of said testimony and give rea- 
sonable notice thereof to the defendant’s counsel, and at the same time re- 
quested said Hubbard to mail a copy of said order when made to Messrs. 
Thatcher & Gast at Pueblo, that they might have the earliest possible 
notice, and another copy to him, deponent, that he might know that said 
day had been fixed upon. That on the 8th of September, a sutficient 
time having time having elapsed in the due course of the mails for depo- 
nent to have received notice from said examiner of the fixing of the 12th 
as the day for complainant to commence taking testimony and not having 
yet heard from said examiner, deponent inquired by wire of Messrs. 
Thatcher & Gast if they had received the order from said Hubbard, to 
which they responded in the negative. That on the 9th, deponent having 
been informed that the papers mailed by him on the Ath had not reached 
said Hubbard, he torwarded to said Hubbard other blank orders, and 
asked said Thatcher & Gast to agree to take short notice for the 14th, 
which they agreed to do provided the order should be obtained fixing that 

day and notified them at once, but before said Hubbard received 
118 the papers sent by deponent on the 9th, and before he could be 

informed of the agreement for the 14th, the papers sent upon the 
4th were delivered to him, and he fixed the time for the 18th and mailed 
a copy of the order to said Thatcher & Gast. (The latter papers had 
been, as deponent was afterwards informed, through oversight in the post 
office at Trinidad, held and not delivered to said Hubbard on their arrival, 
and it was then too late to obtain the setting for an earlier dav and give 
a reasonable notice of such change to the defendants counsel. 

And deponent says that on the said 18th of September the complainant 
commenced taking its testimony and proceeded therewith for two days, when 
it became apparent to deponent whe was in attendance for the complainant 
that it would be necessary to the orderly production of the complainants 
testimony that a partial examination of a portion at least of the survey 
which had been made by deputy U.S. surveyors Elkins and Marmon upon 
which the patent had been issued by the United States should be made by 
skilled persons, competent to test and illustrate the incorrectness of said 
survey in an intelligible manner before proceeding further and which con- 
tingency had been provided for upon the request of deponent on the 5th 
of September by letter to the Attorney-General, by the detail of Mar. Anton 
Kail, of the U.S. Geological Survey, and Mr. J. J. Major, of the United 
States General Land Office, from the Department of the Interior, and Mr. 
Kail having already arrived at Trinidad, at deponent’s suggestion and with- 
out objection from the defendants counsel the further taking of testimony 
on the part of complainant was postponed until Tuesday, the 25th ultimo, 
to give opportunity for such examination to be made. 

That on the said 25th the taking of testimony on the part of complain- 
ant was resumed and proceeded with, during that day and the two follow- 
ing days, and by the testimony developed duri ing these days upon the oaths 
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of said Anton Kail and of deputy U.S. surveyor Arehibald (the last 

named having in 1879 and L881, under the authority of the sur- 
119 = vevor-general of Colorado, joined the lines of public surveys in 

Colorado upon the boundary lines of the grant as surveyed by said 
Elkins and Marmon, and the former having during the adjournment of the 
proceedings made an examination of a portion of the northerly line of the 
grant run by said Elkins and Marmon). That the survey of said Elkins 
and Marmon was grossly incorrect, and that them field) notes contained 
several gross misrepresentations of the topography of the country upon 
and in the vicinity of which their northerly lime was run. 

And deponent says that the developments of this testimony were par- 
tially supported by that of other witnesses, and altogether convinced him 
that it was impossible to properly present the complainait’s case so as te 
do justice by the Government, or make the case of the Government clear 
and intelligible to the court and enable it to properly decide the issues in- 
volved unless the Government hould cause a complete and correct) survey 
of all that part of the erant as surveved by Elkins and Marmon lying 1 
the State of Colorado, and a portion thereof lying in New Mexico, to be 
made, which should give a careful resurvey of the lines run by the said 
Klkins and Marmon in the State of Colorado, and their castern boundary 
In New Mexico, as well as a full and detailed lla: a of the true - 
pography of that portion of the grant as surveved by said Elkins anc 
Marmon lying to the east and north of Red River te “the waters flowing 
Into the same, 

And deponent further says that, from a careful examination of the doc- 
uments, papers, and records already in evidence, and of the oral testimony 
dlready produced, and of the statements of witnesses not vet examined and 
Whom it is the desire and intention of the Government to produce if’ it 
shall have the opportunity so to do, he verily believes that the Govern- 
ment has a good and sufficient cause of action upon the merits herein, 

and which he believes it will be able to establish if reasonable 
120. time shall be afforded to make and complete the said sarvey, which 

Is already in progress under the charge and saperintendence of the 
said Kailand Major, occupying the intervening time in the production of 
such other testimony as the complainant m: “i be able to produce, a consid- 
erable volume of which, as deponent has been informed and believes, is 
obtarnable and can be brought forward. 

And deponent says that he has personally examined the ground upon 
which the survey of Elkins and Marmon fixed the northeast corner of the 
grant, and also that where they established a witness corner near the 11th 
mile stone upon their north bound: ary line, and carefully observed the face 
of the country in the vicinity of each of said places and over which their 
north boundary line runs westward for several miles from said northeast 
eorner, and he has also read the original field-notes of their survey of this 
ground, and of his own knowledge states that the topography of the 
country as deseribea ino said: field-notes in these localities is in) material 
parts pertinent to the issues in this cause grossly false. 

And deponent says that he has made very diligent inquiry of many per- 
sons being familiar with the country invelved in the aforesaid proposed 
survey about the topography thereof, and from = the information thus 
gathered, and from the personal knowledge of deponent it is deponent’s 
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belief that a true survey of that portion of the country hereinbefore pro- 
posed to be surveyed by said Kail and Major will show that the country 
over and along which said Elkins and Marmon run the east and north 
boundary lines of the erant does not in any essential particular conform 
to or correspond with the natural objects or in its topographical features 
resemble the descriptions of the outboundaries as described in the title- 
papers of the grant, and it is the belief of deponent upon the same evi- 

dence that the said surveys will develop along and in the imme- 
121 = diate neighborhood of the interior line both the topographical 

features and natural objects corresponding with those mentioned in 
said title papers of the grant. 

And deponent further says that from information which he has received 
during the work of preparation to take the testimony in this case and 
since the taking of the testimony was begun he verily believes that if the 
time to take the testimony on the part of the complainant shall be enlarged 
sufficiently to permit the completion of the aforesaid proposed survey the 
Government will be able to produce sufficient and satisfactory evidence to 
establish the allegations of the bill that the survey of said Elkins and 
Marmon so as to include territory in the State of Colorado were with a 
fraudulent intent, and so made for the purpose of defrauding the com- 
plainant, and that the officers of the principal defendant, the Maxwell 
Land-Grant Company, or some of them, and also of its predecessor or 
grantor, the Maxwell Land Grant and Railway Company, were and are 
privy to the said fraud, and well knew that the said eastern and northern 
boundaries as run by said) Elkins and Marmon did not 10 essential par- 
ticulars correspond with the title papers of the @rant. 

And deponent savs that he has sinee the said 28th dav of August last 
been constantly and almost exclusively employed in preparation to produce 
and in producing the testimony in sisppoet of the complamant’s bill, and 
that he has made as 1: apid progress as it was practicable to do in view of the 
fact that the documentary and written evidence was mainly of the records 
of three Government offices, viz, the General Land Office and the offices 
of the surveyor-general of New Mexico and Colorado, and that originals 
had to be examined in many cases, copies procured, and the whole, com- 
prising a very large volume of material, digited and arranged, and in view 

of the further fact that the witnesses are widely scattered and not 
122 ~~ easily accessible, some residing in the Territory of New Mexico 
and some in Colorado. 

And deponent says that in order to facilitate the taking of the 
testimony by consent of counsel the examiner has a stenographer to aid 
him; and notwithstanding this, there is a considerable portion of the doc- 
mentary evidence not vet put in complete form as exhibits, and at the 
time of the last adjournment the stenographer’s notes of the testimony and 
proceedings during the last two days were still unextended, and it is 
doubtful if the stenographer has vet had time enough to complete their 
extension, 

And deponent savs that he is s informed by the said Kailand Major that 
it will require seve ral weeks’ time to make the proposed surveys and the 
Maps necessary to properly illustrate the same, and he verily believes that 
not less than sixty days’ time will be required for that purpose, also allow- 
ing sutheient time after the completion of their work to examine as wit- 
nesses the persons engaged upon the survey. 
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And deponent savs that this application for an enlargement of time is 
made in good faith, and not for the purpose of delay. 


(Signed) J. A. BENTLEY. 
Subseribed and sworn to before me October 1, 1885. 
[SEAL.] (Signed) EDWARD F. BISHOP, 
Clerk, 


By F. W. TUPPER, 
Deputy Clerk, Us S. Dist. Court. 
123 (Endorsed :} No. 980. In equity. In the U.S. cireuit court, 
district of Colorado. The United States vs. The Maxwell Land 
Grant Company et al. Motion to enlarge complainant’s time to take tes- 
timeny inehiet. Tiled Oct. 1, 1883. (Signed) Edward I. Bishsp, clerk. 


And afterwards and on, to wit, the 2nd day of October, A. D. 1883, the 
same being one of the regular juridical days of the October term, A. D. 
1883, of said court. Present the Honorable Moses Hallett, district judge, 
the following further proceeding was had and entered of record in said 
court and in said cause, to wit: 3 


Order: Time to take proof enlarged, 


THe UNITED STATES ) 
US, -No. 980. In equity. 
THe Maxweiu LANp Grant CoMPaANy ET AL, J 


After hearing counsel for the respective parties, it is hereby ordered 
that the complainant have until December 1, 1883, to complete the taking 
of its testimony in chief herein, in conformity with the motion filed herein 
October 1, 1883. 

And afterwards and on, to wit, the Ist day of December, A. D. 1883, 
came again the said complainant, by its solicitors aforesaid, and filed in 
said court and in said cause its “motion for leave to file amended bill.” 

And the said motion is in words and figures as follows, to wit: 


124 Motion for leave to file amended bill of complamt,. 


Unirep Sratres oF AMERICA, 
District of Colorado ¢ 


In the cireuit court. 


THe UNITED STATES 
rs. 

THE MaxweuL LAND GRANT COMPANY, THE 
Denver and Rio Grande Railway Company, ; 
the Pueblo and Arkansas Valley Railroad | 
Company, the Atchison, Topeka and Santa | 
Fé Railroad Company. J 


And now comes the complainant, the United States, by Andrew W. 
Brazee, United States district attorney, and J. A. Bentley, special assist- 
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ant United States district attorney for the district of Colorado, in the above 
eause, and move the court for leave to amend the bill of complaint, so as 
to conform to the proofs already produced before Examiner Kdward J. 
Hubbard, on the part of the complainant in chief, and for leave to file the 
proposed amendments on the first Monday of December instant, or at such 
time as this motion can be heard. 


(Signed) ANDREW W. BRAZEER, 
US. Dist. At? y for Colo. 
(Signed ) J. A. BENTLEY, 


Ast U.S. Dist. At®y in above case. 


(indorsed :) No. 980. The United States rs. The Maxwell Land 
Grant Company et al. Motion for leave to file amended bill. 


125 Filed Dee. 1, 1883. (Signed) Edward IF. Bishop Clerk. A. W. 


Brazee, dist. att’'y ; J. A. Bentley, spl ass’t USS. Att y. 


And afterwards, and on, to wit, the 4th dav of December, A. D. 1883, 
eame again the said complainant, by its sclicitors aforesaid, and filed in 
said court and in said eause the “affidavit of J. A. Bentley on application 
to amend bill.” 

And the said affidavit is in words and figures as follows, to wit: 


Affidavit supporting motion to amend bill of complaint. 
[mn the cireuit eourt of the United States, district of Colorado. 


ry. 7 ¢ 
Poe UnNirrep Sratres ) 
NS, 


Tore Maxwenn Laxp Granr Company er at. J 


STATE OF COLORADO, 
County of Arapahoe, SS: 

J. A. Bentley, of said county, being duly sworn, deposes and says that 
he is special assistant to the United States district attorney in this cause, 
and as such has had almost exclusive charge of the taking of complainant’s 
testimony herein, before Hon. Edward J. Hubbard, an examiner of this 
court; that the complainant concluded the taking of its testimony in chief 
on the 27th ultimo, the taking of said testimony having been in progress 
since the 18th of September last. 

That it first became apparent to deponent that the interests of the com- 
plainant and a fair trial of this cause rendered necessary an amendment 

to the bill after the taking of said testimony had progressed 
126 several davs; that application for leave to amend was not then 

and at onee made, for the reason that such an application made at 
that time would certainly have caused great delay, which it was the desire 
of the complainant to avoid, and, as deponent was informed by the Attor- 
ney-General of the United States, the defendant, The Maxwell Land Grant 
Company, had, through its representatives, signified its solicitude for an 
early disposition of the cause to the Department of State, and morever it 
was not then possible to prepare an amended bill to fully present the case 
of the Government as it was afterwards developed by the testimony 
taken. : 
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And deponent further savs that after consultation with Hon. Andrew 
W. Brazce, district atcorney for Colorado, it was agreed that inasmuch 
as both the complainant and the principal defendant were desirous of 
bringing the cause to a conelusion and decision as early as practicable con- 
sistant with a fair trial, and inasmuch as the suggestions and allegations 
ef the original bill were, in the opinion of the said U.S. dist. att’y and 
of deponent, sufficiently definite and broad enough to give notice to the 
defendant of the general scope of the testimony which it was the intention 
of the deponent to offer in chief in behalf of complainant, inasmuch as the 
extent and precise form as well as the substance of the amendment which 
It was believed would be required could not at that time, nor until the 
conclusion of a new survey which had been advised to be made, be deter- 
mined, the most prudent course, and the course least likely to cause delay 
and expense to the defendant, would be for the complainant to proceed 
with the taking its testimony in chief, and at the close of said testimony 
ask leave to make the proper amendments, offering to the defendant, in 
order to avoid any delay in the taking of the testimony, to proceed with 
the testimony without awaiting the answer to the amended bill. 
That the aforesaid new survey, upon the developments of which 
127) — some of the material allegations of the amended bill was not com- 
pleted, and the map thereof drawn, until the said 27th dav of No- 
vember, and without the information obtained by the said survey and 
from said map thereof it was not possible for counsel to prepare the 
amended bill. 
That this application to amend is not made for the purpose of vexation 
or delay, but in good faith, and that the proposed amendments are 
material, 


(Signed) J. AL BENTLEY. 
Subseribed and sworn to before me, Dee. 4, 1883. 
[SEAL. ] (Signed) RANK A. UHLAND, 


Notary Public, 


(Kndorsed:) Equity, 980. U.S. etr. court. The United States vs. 
The Maxwell Land-Grant Company et al. Affidavit of J. A. Bentley 
on application to amend bill. | iled Dee. 4, 1883. (Signed) Edward F, 
Bishop, clerk. Benj. Harris Brewster, Att’y-General; Andrew W. Bra- 
zee, U.S. dist. att’y; J. A. Bentley, sp. ass’t U.S. att’y. 


And afterwards and on, to wit, the 5th day of December, A. D. 1883, 

the same being one of the regular juridical days of the October term, 

A. D. 1883, of said court. © Present, the honorable Moses Hallett, 

128 — district judge, the following further proceeding was had and en- 
tered of record in said court and in said cause, to wit: 


Order: Leave to amend bill of complacnt. 
THe Unirep Srates ) 
"s, ‘ 


Tire MAXWELL LAND-GRANT COMPANY ET AL. J 


The complainant’s motion for leave to amend the bill of complaint com- 
ing on to be heard upon the proposed amendments prepared and before 
the court. After hearing counsel for the respective parties it is ordered 
that the complainant have leave to amend its bill as proposed. 
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And afterwards and on, to wit, the 5th day of December, A. D. 1883, 
came again the said complainant, by its solicitors aforesaid, and filed in 
said court and in said cause its amended bill of complaint. 

And the said amended bill of complaint is in words and figures as fol- 
lows, to wit: 

sLmended bill of complaint. 


Nore BY THE CLERK.—The original of the amended bill of complaint 
and the exhibits attached thereto is respectfully forwarded to che hon- 
orable the Supreme Court. 


129 Amended bill, 


To the judges of the cireuit court of the cighth judicial circuit of the 
United States of America, sitting in and for the district of Colorado: 


THe Unirep States, COMPLAINANT, BRINGS | 
this, its bill of complaint, | 
against 

THe MAXwe.n LAND-GRANT COMPANY, THE | — 
Denver and Rio Grande Railway Company, {| —s 
the Pueblo and Arkansas Valley Railroad | 
Company, and the Atehison, Topeka and Santa | 
Fé Railroad Company, defendants. J 


And thereupon vour orator, by Benjamin Harris Brewster, Attorney- 
General, Andrew W. Brazee, distric. attorney for the district of Colorado, 
and J. A. Bentley, special assistant to the district attorney for the district 
of Colorado, in this cause, for an amended bill complains and shows to 
the court: 

I. That the original bill of complaint was brought by Benjamin Harris 
Brewster, Attorney-General tor the United States, and Edward H. John- 
son, its attorney for said district, and Theodore H. N. MePherson and 
James Coleman, special counsel for the United States, and the authority 
for bringing the suit is attached to the original bill and marked Exhibit 
No. 1, and a copy is hereto annexed as Exhibit No. 1. 

TI. That the defendant, the Maxwell Land-Grant Company, is a cor- 
poration duly organized, constituted, and existing under and by virtue of 
the laws of the Kingdom of the Netherlands and a royal charter from 
the King of the Netherlands, and doing business in the United States of 
America, and more particularly in the State of Colorado and the Terri- 
tory of New Mexico, pursuant to the laws of said State and Territory. 

That its principal places of doing business in the United States are at 
Cimarron, in the Territory of New Mexico, at Pueblo, in the State of 
Colorado, and at Chicago, in the State of Illinois; that from about the 

day of May, 1880, the said Maxwell Land-Grant Company has been, 
and still is, a body corporate, duly empowered to own, hold, and enjoy 
real estate in its said corporate name, in fee and otherwise, and to sell, 
lease, convey, use, aud occupy the same, and by and in its said corporate 
name to sue and be sued, plead and be impleaded in all courts and places 
Whatsoever. 

That the Denver and Rhio Grande Railway Company is a corporation 
duly organized, constituted, and existing under and by virtue of the laws 
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of the State of Colorado, and doing business therein, and having its prin- 
cipal place of business in Denver, in Colorado. 

That the Pueblo and Arkansas Valley Railroad Company is a corpora- 
tion duly organized, constituted, and existing under and by virtue of the 
laws of the State of Colorado, and doing business therein, and having its 
principal place of business in Pueblo, in said State. 

That the Atchison, Topeka and Santa Ié@ Railroad Company ts a cor- 
poration duly organized, constituted, and existing under and by virtue of 
the Jaws of the State Kansas, and doing business in the Territory of New 
Mexico, and having its office and place of business at Topeka, in the said 
State of Kansas. 

That the reason for making the three last-named railroad corporations 
defendants in this suit is that they are grantees or lessces of the defendant, 

the Maxwell Land-Grant Company, and some of its @rantees are 
1292 in possession by deed, lease, or otherwise, of certain of the lands 

and premises hereinafter described, holding under the said Max- 
well Land-Grant Company, or under some of its grantees. 

IIT. And vour orator further shows that on or about the 8th day of 
January, 1841, Guadalupe Miranda and Charles Beaubien, citizens of the 
Republic of Mexico, petitioned the governor of the department of New 
Mexico, a department of the Republic of Mexico, for a grant of public 
lands Iving within the said department, for the purposes of colonization 
and improvement, in pursuance of the laws of the said Republic in that 
behalf; setting forth in said petition the locality where the said grant was 
desired by the following dexe ‘ription, to wit: “The tract of land we peti- 
tion for to be divided equally between us commences below the junction 
of the Rayado River with the Colorado, and on a direct line towards the 
east to the first hills, andl from there running parallel with said river Col- 
orado in a northerly direction to opposite the point of the Una de Gato, 
following the same river alone the same hills, to continue to the east of 
said Una de Gato River to the summit of the table-land from whence 
turning northwest to follow along said summit until it reaches the top of 
the mountain which divides the waters of the rivers running towards the 
east from those running towards the west, and from thence following the 
line of said mountain in a southwardly direction until it intersects the 
first hills south of the Ravado River, and following the summit of said 
hills toward the cast to the place of beginning.” — And thereupon the gov- 
ernor of said department dulv signified that he acceded to the request of 
the petitioners in exact conformity to the laws upon that subject, and there- 
after such proceedings were had in conformity to the laws of the said Re- 
public by the governor of the said department and other constituted au- 
thorities, that on or about the 18th day of April, 1844, a grant was made 
to the petitioners and confirmed by the de parcment al asse mbly of the de- 
partment of New Mexico, as required by law ino such cases, at the place 
KI Rincon del Rio Colorado, embracing the Ravado, Ponil, and Cimarron 
Rivers, which place and sid rivers were wholly included within the said 
boundary lines, and was the same where the said petitioners had already 
at the time when the said departmental assembly confirmed said grant, 
settled and had selected the Jands granted them by the said proceedings. 
Translations of the said petition and proceedings from the Spanish tongue, 
in which they were originally expressed, into the Hnglish, and including 
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the alealde’s plat, are hereto annexed as a part of this bill and marked 
Exhibit No. 2. 

IV. And your orator further shows that at the time the said petitioners 
made their said petition, and at the time the subsequent proceedings afore- 
mentioned were had, making and confirming a grant of lands to them, the 
laws of the said Republic of Mexico and of the said department of New 
Mexico prescribed that no one person should be allowed to obtain the 
ownership of more than one league square, of five thousand varas of irri- 
gable lanl, four superficial ones of land dependent on the seasons, and six 
superficial ones for the purpose of raising catt/le—cleven square teagues of 
Mexico altogether; that the said Mexican league comprised and comprises 
approximately four thousand foar hundred and twenty-eight and) four- 
tenths acres; that the extent of the entire evrant to both of the said peti- 
tioners Was approximately ninety-seven thousand four handred and twetiey- 
tour and ecight-tenths acres, and no more, 

Ve And vour orator further shows that at the time of the cession of the 
country where the said grant was located to the United States by the Re- 
publicof Mexico, under the treaty of Guadalupe-Hidalgo, the said Guada- 
lupe Miranda and Charles Beaubten, and others claiming under them, had 
located and selected the lands granted to them as aforesaid at the place 1] 
Rincon del Rio Colorado, and bordering upon and adjacent to the aforesaid 
Ravado, Poniland Cimarron Riversand theirtributaries, all within the out- 
boundary lines of “he said erant,as deseribed in their said petition, and were 
inthe oecapation thereof; by which loeation, selection, and cecupation the 
lands so as aforsaid eranted to the said Miranda and Beaubien had) been 
at the date of said treaty segregated trom the publie domain of the Repub- 
he of Mexico embraced within the aforesaid outboundary lines, and the 
suid orant fally executed and the tithe of the particular lands so granted 
to them completely vested im the said Charles Beaubien and Guadalupe 
Miranda and others, unknown to your orator, claiming under them, the 
sud Miranda and Beaubien, all of which said) lands were and are situate 
upon and adjacent to the aforesaid) Ravade, Pontl and Cimarron Rivers 
and ther tributaries, and at and in the viemity of the towns of Cimarron, 
Ravado, and other settlements upon sd rivers, no part or parcel of which 

lies tothe north of the 57th parallel of north latitude. 
1291) Vi. And vour orator further shows that on or about the 23d 

day of February, 1857, proceedings were instituted before the then 
survevor-gencral of New Mexico, ander the provisions of section 8 of an 
act of Congress cntitled * An act to establish the offices of survevor-een- 
eral of New Mexico, Iwansas,and Nebraska, to grant donations te actual 
settlers thereinjand for other purposes,” approved July 22d, 1854, to en- 
quire into the grant which the said Republic of Mexico had made to the 
suid Beaubien and Miranda as aforesaid, before the said treaty of Guada- 
lupe-EHidaleo, and thereafter and about the 17th day of September, L897, 
the said survevor-general made report thereon as required by law, includ- 
Ing asa part of said report the testimony of the witnesses he had examined 
and coples of the documents to which the sd PE port refers, A COPY of 
which report and of the testimony of witnesses is hereto annexed asa part 
of this bill and marked Exhibit No.3. The said documents referred to 
in said report having been already incorporated in the bill as Exhibit 
No. 2. That thereatter by an act entitled * An act to confirm certain 
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private land claims in the Territory of New Mexico,” approved June 21, 
1860, Congress confirmed the grant so as aforesaid made by the Republie of 
Mexico to Charles Beaubien and Guad: Uupe Miranda without m: aking any 
change In or limitation thereon, either as to the quantity of lands eranted 
or of the location thereof, or in any other respect: whatsoever, and thereby 
conceded to the said Charles Beaubien and Guadalupe Miranda the iden- 
tical grant and the same Jands which lad been granted to them as afore- 
said by the Republie of Mexico. 

VII. And your orator further shows that about the month of April, 
1858, one Lucien B. Maxwell, now deceased, became the owner and came 
into possession of the undivided one-half interest or share of the said Gua- 
dalupe Miranda in the lands held by said Miranda and Beaubien in com- 
mon under the aforesaid proceedings In respect to said grant, and in the 
month of September of the same year the said Charles Be aubie n conveyed 
_to the said Maxwell his undivided interest in a certain tract of said lands 
amounting to about thirteen thousand acres, upon which tract or a portion 
thereof the said Maxwell resided at the time of the said last-named con- 
veyance, and whereon he continued for a long time thereafter to reside, and 
which was also a portion of the same lands occupied as aforesaid by the 
said Guadalupe Miranda and Charles Beaubien and others claiming under 
them at the date of the treaty Guadalupe-Hidalgo. And thereupon the 
said Maxwell became the principal proprietor and manager of the said 
grant and the lands thereof; that from time to time thereafter the said 
Maxwell acquired the undivided interests or shares in the said lands from 
the heirs of the said Charles Beaubien, and still other interests or shares 
undivided therein, claimed by other persons, so that before the 30th day 
of April, 1870, the said Maxwell had become the sole owner and proprie- 
tor of said grant and the lands thereof soas aforesaid granted to the said 
Guadalupe Miranda and Charles Beaubien, and was in) the possession 
thereof, saving and excepting such lots and parcels of land as had there- 
tofore been conveyed away by the said Maxwell or by the said Beaubien 
and Miranda by particular and specificdeseriptions separating the same from 
the general body of the lands in their possession as aforesaid under the 
sald evant. 

V III. And vour orator further shows that by two certain deeds made 
by the said Lucien B. Maxwell and Luz B. Maxwell, his wife, to the Max- 
well Land-Grant and Railw: av Company, a corporation of the Territory 
of New Mexico, hereinbefore mentioned, one of which bears date April 
30th, 1870, and recorded in book A of deeds, pages 163 to 172, inclusive, 
in the records of Colfax County, New Mexico, the said Lucien B, Max- 
well conveved all his interests in the lands of the said grant to the said 
Maxwell Land-Grant and Railw: ay Corapany, copies of “which vi deeds 
are hereto attached as a part of this bill and marked Exhibit No. 4. 

IX. And your orator further shows that afterwards, by two certain 
mortgages or deeds of trust and certain proceedings and conveyances 1 
virtue of the same or resting thereupon, to wit: 1. A mortgage deed made 
by the said Maxwell Land-Grant and R: ulway Company to Thomas <A. 
Scott and Samuel M. Felton, dated June 13, 1870, and recorded in’ book 
A of deeds, pages 151 to 164, inclusive. 2. A mortgage deed made by 
the said Maxwell Land-Grant and Railway Company to the: Farmers’ 
Loan and Trust Company, a corporation of the State of New York, dated 
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November 1, 1872, and recorded in. book A of mortgages, pages 142 to 
153, inclusive, both in the records of Colfax County aforesaid. 3. The 
decrees, orders, and judgments in chancery in the district court of said 
Colfax County in the eause—Thomas A. Scott and Samucl M. Fel- 
129¢ ton, trustees, vs. The Maxwell Land-Grant and Railway Company 
and the Farmers’ Loan and Trust Company, at the August and 
October terms of 1879, in aud about the foreclosure of the first above de- 
scribed mortgage. 4. The decree and judgment in chancery in the dis- 
trict court of said Colfax County in the case The Farmers’ Loan and 
Trust Company against the Maxwell Land-Grant and Ratlway Company, 
Thomas A. Scott, and Samuel M. Felton and William T. Thornton, re- 
ceiver, ete., at the October term, 1879, in and about the foreclosure of the 
second above-described mortgage. 5. Two deeds, bote bearing date March 
27, ISSO, made by F. W. Clancey, a master in chancery, under the de- 
erees and judgments above referred to, conveying the lands of said grant_ 
as aforesaid mortgaged by the Maxwell Land-Grant and Railway Com- 
pany to Frank R. Sherwin and Lucien Birdseye, a record of which said 
deeds will be found in’ book of’ , pages to , Inclusive, in the 
records of said Colfax County. 6. A deed made by said Sherwin and 
Birdseye and Catherine Mary Birdseve, wife of said) Lucien Birdseye, to 
the detendant, the Maxwell Land-Grant Company, recorded in Book 
of , pages to , inclusive, in records of said Colfax County ; 
the detendant, the Maxwell Land-Grant Company, became the owner and 
proprietor of the lands so as aforesaid granted by the Republie of Mexico 
to said Charles Beaubien and Guadalupe Miranda, except such lots, tracts, 
and parcels as have been so as aforesaid conveyed away by the said Lucien 
B. Maxwell and Charles Beaubien and Guadalupe Miranda or by the said 
Maxwell Land-Grant and Railway Company and not afterwards recon- 
veyed to the proprietors of the grant. 

X. And vour orator further shows that the said Lucien B. Maxwell, 
the Maxwell Land-Grant and Railway Company, Frank R. Sherwin, 
Lucien Birdseve, and the defendant, the Maxwell Land-Grant Company, 
each and every of them, when they received and accepted the conveyances 
respectively by and under which they became owners and proprietors of 
the lands so as aforesaid granted by the Republic of Mexico to the said 
Beaubien and Mirandi, well knew and understood that the origin of their 
respective titles to said) land was the proceedings in respect to the said 
grant by the officers and authorities of the said Republic had before the 
treaty of Gradalupe-Hidalgo, and well knew the history, the extent of, 
and the limitations upon the said grant as hereinbefore set forth, and did 
know that altogether the said grant did not exceed in extent twenty-two 
square leagues of Mexico, amounting in all to about ninety-seven thou- 
sand four hundred and twenty-four and eight-tenths acres. And also 
well knew that the lands which had been granted by the Republic of 
Mexico to the said Charles Beaubien and Guadalupe Miranda, had been 
by them and those claiming under them selected and located within the 
outboundary lines herembefore described upon and adjacent to the Rayado, 
Ponil, and Cimarron Rivers and their tributaries, and also well knew that 
no part or parcel of the lands so selected and located were situated on the 
north side of the 37th parallel of north latitude. 

XI. And vour orator further shows that about the month of May, 
1869, the said Lucien B. Maxwell fraudulently intending and contriving 
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to deceive, mislead, and overreach the officers and agents of the United 
States, w ho were clothed with authority to issue land patents in the name 
of your orator and obtain from them the patent of the United States to 
include with the lands so as aforesaid granted by the Republie uf Mexico 
to the said Charles Beaubien and Guadalupe Miranda, the whole of the 
public domain lying within the aforesaid outboundary lines of the said 
grant, and in excess of the lands granted as aforesaid to the said Beaubien 
and Miranda, amounting, as vour orator Is informed and believes, to about 
one million five hundred thousand acres , and also large tracts of the pub- 
lie domain lying outside of and beyond said outboundary lines, but adja- 
cent thereto, amounting to about ‘tive hundred thousand acres, more or 
less, in addition, and particularly such large tracts of said outlying public 
domain to the east and north of the eastern and northern outboundary 
lines of said grant, and including as a part thereof about two hundred 
and seventy hanes wall acres lying north of the 37th parallel of north lati- 
tude, and now within the county of Las Animas, in the State of Colorado, 
and within the district of Colorado, and to defraud your orator thereof 
and of the title thereto, gave an agreement In writing substantially in the 
form of an option bond for the sale of the principal part of the lands of 
the said grant to J. B. Chaffee, George M. Chilcott, and Charles I*. Holly, 
dated May 26, 1869, and recorded in book A of mortgages, pages 2, 3, 
and 4, of the records of Colfax County, New Mexico, a copy whereof 1s an- 
nexed hereto as a part of this bill, and constitutes a part of Jéxhibit 
marked No. 5. 
That at the time said agreement was given and accepted, the said Chaf- 
fee, Chilcott, and Holly, and eae h and every of them, well knew 
129d the origin of the said Maxwell’s title to the lands of’ said erant, 
and the history, extent, and limitations to the same to be substan- 
tially as hereinbefore alleged and set forth,and well knew and understood 
the aforesaid fraudulent purpose of the said Maxwell towards your orator, 
and towards the said portions of the public domain. 

That thereafter, and on or about the 27th day of January, 1870, still 
fraudulently intending and further contriving to deceive, mislead, and 
overreach the officers of the United States, as before mentioned, and for 
the purpose above set forth, and the said Chaffee, Chilcott, and Holly con- 
niving at and furthering the same, the said Maxwell gave another agree- 
ment in writing to the said Chaffee, Chilcott, and Holly, which was also 
substantially in the form of an option bond bearing date January 28, 1870, 
and recorded in book <A of bonds and mortgages, pages 32, 33, and 
34 in the records of Colfax County, aforesaid, a copy whereof. is hereto 
attached as a part of this bill, and constitutes a part of exhibit marked 
No. 5. 

That prior to the making of the last-named agreement, and on orabout 
the 5th day of January, 1870, the said Chaffee, Chileott, and Holly, hav- 
ing full knowledge as aforesaid of the fraudulent purposes and contriv- 
ances of the said Maxwell, and in aid and furtherance thereof, emploved 
one W. W. Griffin, a deputy United States surveyor, to make a survey of 
the outboundary lines of the said grant, and thereafter in the months of 
May, June, July, August, and September, 1870, caused said Griffin to so 
make his said survev that the exterior lines thereof upon the easterly 
and northerly sides of the said grant lay outsidé of and beyond the true 
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eastern and northern outboundary lines of the said grant, and included 
within them the several portions of the public domain hereinbefore men- 
tioned, lying outside of, but adjacent to the said true eastern and northern 
outboundary lines of said grant, and amounting to about five hundred 
thousand acres, more or less, of which about two hundred and seventy 
thousand acres, more or less, lie upon the north side of the 37th parallel of 
north latitude in the county of Las Animas, in the State of Colorado, and 
the remaining two hundred and thirty thousand acres lie upon the south 
side of the said parallel in the Territory of New Mexico, giving out, pre- 
tending and representing that the northerly and easterly lines of the said 
survey were upon and along the true easterly and northerly outboundary 
lines of the said grant respectively, and among the pretences and acts on 
that behalf caused said Grithn to set up mounds and monuments along 
the lines of the said survey, bearing marks, letters, and figures to indicate 
that thev were upon the true outboundary lines, and to make up notes 
of the said survey setting forth that the said lines and corners where said 
mounds apd monuments were erected were the true outboundary lines 
and corners of the aforesaid grant. 

NII. And your orator further shows that shortly betore the said sur- 
vey was commenced, and on the 12th day of May, 1870, the before-men- 
tioned Maxwell Land-Grant and Railway Company was incorporated 
under and by virtue of the laws of the Territory of New Mexico, by Will- 
iam A. Pile, Thomas Rush Spencer (then the survevor-general of New 
Mexico), and John S. Watts, an attorney of the said Maxwell, as incor- 
porators, the principal object of said corporation being the purchase and 
management of the aforesaid grant, then principally or wholly owned by 
the said Lucien B. Maxwell, and on the 12th day of June, 1870, the sur- 
vey aforesaid then being in progress, the said Chaftee, Chileott, and Holly, 
by an instrument in writing, a copy whereof is hereto annexed as a part 
of this bill and marked Exhibit No. 6, assigned and transferred to the 
said Maxwell Land-Grant and Railway Company their interest in the said 
agreement of the said Maxwell deseribed in’ Exhibit No. 5, and thereafter 
and on or about the month of July, 1870, the said survey being still in 
progress and unfinished, the said) Lucien B. Maxwell, by his deed dated 
April 30, 1870, and described in) Exhibit No. 4, conveved to the said 
Maxwell Land-Grant and Railway Company the principal part ef the 
lands, being the same mentioned in the agreement with said Chaffee, 
Chilcott, and Holly, which had been, as hereinbefore set forth, granted to 
the said Charles Beaubien and Guadalupe Miranda by the Republic of 
Mexico, and not before conveyed away as also hereinbefore mentioned. 
That at the time of the said last named conveyance, the said Maxwell 
Land-Grant and Railway Company well knew that the aforesaid false and 
fraudulent survey was then being executed, and well knew the object and 
character thereof, as hereinbefore set forth, and vet and notwithstand- 
standing, the said) Maxwell Land-Grant and Railway Company thence- 
forth adopted, aided, abetted, and pursued the same to completion, and 
soon after its completion, and about the vears 1870 and 1871 presented 
to the United States Commissioner of the General Land Office a copy of 
the aforesaid notes of survey, and filed the same in his office, together 
with a plat conforming to said notes, to remain in said office as a record 
of the outboundary line of the said grant, representing to the said 
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130 Commissioner at that time, and frequently thereafter to the Ineum- 

bent Commissioner, that the aforesaid survey was In every respect 
a true survey of the outboundary line of the said grant, and that the said 
notes thereof end the said COpPV of the same and the said plat so filed as 
aforesaid, were correct and true notes of the aforesaid survey, and the plat 
a correct and true plat of the lands included within the outboundary lines 
of the said grant, and truly represented the Jocation of the several corners 
and outboundary lines of the said grant, and asked and demanded of the 
said Commissioner the patent of the United States to be issued upon the 
said erant, Including as lands belonging to the same the entire territory in- 
cluded within the lines of the said survey, which were also embraced in 
and represented by the aforesaid plat, a copy of which said) plat is hereto 
attached as a part of this bill, and marked Exlibit No, 7. 

NITE. And your orator further shows that said) patent was not then 1s- 
sued, for the reason that the lands so granted by the Republic of Mexico 
to the said Charles Beaubien and Gaudalupe Miranda as hereinbefore set 
forth and confirmed to them by act of Congress, as also above alleged, did 
not exceed in extent twenty-two square leagues of Mexico, or about ninety- 
seven thousand four hundred and twenty-four and ecight-tenths acres, 
Whereas the lines of the said survey and the said plat included within them 
a much greater quantity, to wit, about two million acres, as nearly as vour 
orator is able to estimate the seme. : 

XIV. And vour orator further shows that the said notes of the said 
survey and the said plat still remaining a record as aforesaid in the office 
of the Commissioner of the General Land Office, the said Maxwell Land- 
Grant and Railway Company, in the early part of the vear 1877, again 
made demand that the patent of the United States issue upon satd grant 
to embrace all the lands contained within the lines of the said survey, pre- 
tending and insisting that the aforesaid reason for the refusal of the pat- 
ent as before stated was no longer of any lawful feree, and that such pat- 
ent or right should issue for all the lands contained within the said 
outboundary lines of the said grant, which said outboundary lines the said 
Maxwell Land-Grant and Railway Company also continued to claim, al- 
lege, and represent to the Commissioner of the General Land Office were 
correctly and truly represented by the aforesaid survey and the said plat ; 
that the said Commissioner reposing confidence in the pretensions, repre- 
sentations, and statements made by the Maxwell Land-Grant and Railway 
Company, and in its behalf and relying upon the same, was thereby mis- 
led and deceived into the belief that the ground upon whieh the issue of 
suid patent was refused as hereinbefore set forth had no longer any foun- 
dation, and that said patent ought to issue substantially as demanded so as 
aforesaid, vet because the said survey was a private survey made at the in- 
stigation of and by procurement of private persons and not under the au- 
thority of the General Land Office a patent could not issue thereupon. 

That soon thereafter and about the 15th dav of August, 1877, a con- 
tract was awarded to John T. Elkins and Robert G. Marmon, deputy 
United States surveyors, to survey the said grant on behalf of the United 
States with a view of Issuing a patent to the said grant thereunder ; and 
thereafter and in the months of September and October, 1877, the said ko l- 
kins and Marmon pretended to make a survey of the outboundary lines 
of said grant and made up notes of their said survey and a plat thereof and 
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returned the same to and tiled them with the surveyor-general of New 
Mexico, at Santa Fé, as a correct survey of the true outboundary lines of 
the said mrant. 

That their said survey loeated the southeast corner of the outbounda- 
ries of said grant at a point in township No, 24 north, of range No, 25 
east, in the Territory of New Mexico, distant east from Red River about 
three-fourths of a mile and about three miles south of the north line of 
said township 24, and at a considerable distance south and east trom the 
true southeast corner of the outboundary of said) grant; the northeast 
corner of said outboundary was located by the said survey on or near the 
southeast quarter of section 28 in township No. 34 south, of range No. 
62 west, in the State of Colorado, at a point many miles northeastwardly 
from the true northeast corner of the outboundary of said grant; the 
northwest corner of said outboundary was located by said) survey about 
seventecn miles north of the 37th parallel of north latitude in range 69 
west, In the State af Colorado, at a point many miles northward of the 
true northwest corner of the outboundary of said grant ; and the south- 
West corner of said outboundary wis located by scl survey hear the south 
line of township No. 25 north, of range No. 15 cast, in the Territory of 
New Mexico. That said survey connected the said) southeast with said 
northeast corner by a direct line as described in said notes of survey, of 

about fifty-one miles in length, bearing eight degrees thirty min- 
1300 utes east; the said northeast corner with the said northwest corner 

by an irregular line about forty-seven miles in length, bearing to 
the northward ; the said northwest corner with the said southwest corner 
by an irregular line about fiftv-eight milesin length beartug to the west- 
ward, and the said southwest corner withthe southeast corner by an irreg- 
ular line about sixty-six miles in leneth bearing to the southward. 

That said corners, and particularly the southeast, northeast, and north- 
west corners were located by said) Elkins and) Marmon precisely upon or 
verv near to the places where the corresponding corners were located by 
the aforesaid fraudulent survey by said Grithn in the vear 1870, but the 
easterly and northerly lines of said Elkins and Marmon, connecting the 
said corners, Included within them a less number of acres of land Iving 
outside the true outboundary corresponding lines of said grant, and adja- 
cent thereto upon the east and north, than are included by the eastern and 
northern lines of the said Grifhin survey, as by comparing the plats of the 
said surveys, Exhibits Nos. 7 and 8, it will more fully appear to the court. 
A copy of the plat of said Elkins and Marmon’s survey is hereto annexed 
as apart of this bill, and marked Exhibit No. 8. 

XV. And your orator further shows that the surveyor-general of New 
Mexico and the Commissioner of the General Land Office, cohfiding in 
the integrity and faithfulness of the deputy United States survevors, El- 
kins and Marmon, in the execution of the said survey under their said 
contract, and in the aforesaid) representations and statements of the said 
Maxwell Land-Grant and Railway Company in respect to the correctness 
of the aforesaid Grittin survey, the said notes and plat whereof being still 
a record in the office of the said Commissioner, and) which substantially 
agreed with the said notes and plat of the said Elkins and Marmon’s sur- 
vey as to the location of the corners of the outboundary lines of the said 
erant, and in the general outline and location thereof, as well as in other 
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particulars, approved the said survey so as aforesaid made by said Elkins 
and Marmon, and thereatter, on the 19th day of May, 1879, the Commis- 
sioner of the General Land Office and the other officers and agents of the 
United States who by law are charged with the duty of issuing land pat- 
ents on behalf of vour orator, believing the said) survey by Elkins and 
Marmon a true and correct survey of the outboundary lines of the said 
grant, and misled and deceived by the aforesad ¢laim and pretence of the 
said) Maxwell Land-Grant and) Railw: ay Company, to the effect that the 
reason upon which the issue of a patent of the United States upon the said 
erant was before refused under the said Griffin survey was not any longer 
of bindine force, and that the extent of the said grant was not liniited to 
maximum of twenty-two square leagues of Mexico, but comprised all 
the lands included by the outboundary lines, and the said officers and 
agents of the United States, also ves rstanding and wronefully inter- 
preting the law and their authority and duty in the premises, and over- 
looking and disregarding the decision of the secre tary of the Interior in 
respect to the extent of said grant, that it did not exceed twenty-two square 
leagues of Mexico, made December 31st, 1869, by mistake and inadvert- 
ance, and without authority of law, and against the rights of your 6rator, 
issued the patent of the United States to Charles Beaubien and Gaudaiupe 
Miranda, the original grantees of the Republic of Mexico, upon and in- 
eluding all the lands comprised) within the aforesaid exterior lines of the 
said Elkins and Marmon’s survey, amounting altogether, as nearly as vour 
orator is able to estimate the same, to upwards of two million aeres, of 
which more than five hundred thousand acres, as vour orator believes, lie 
outside of and beyond the true eastern and northern outboundary lines of 
the said grant, but adjacent thereto, two hundred and seventy thousand 
acres. more or less thereof) being situated on the north side of the thirty- 
seventh parallel of north latitude, in Las Animas County, State of ¢ ‘olo- 
rado, and about two hundred and thirty thousand acres ‘thereof lving on 
the sonth side of said parallel and within the Te ‘rritory of New Mexico, 
and the remainder, amounting to about one million five hundred thousand 
acres, lies within the true outboundary lines of said grant, and also mainly 
in the Territory of New Mexico, of which entire tract of two million 
acres and upwards, about ninety-seven thousand four hundred and twenty- 
four and eight-tenths acres only, as hereinbefore stated, lying in the vicin- 
ity of Rayado and Cimarron, and upon the Rayado, Cimarron, and Ponil 
Rivers and their tributaries in New Mexico, were granted to the said 
Charles Beaubien and Gaudalupe Miranda by the Re ‘public of Mexico, 
and confirmed to them by aet of Congress hereinbefore referred to, to the 
great damage of vour or: ator in the premises, to wit, five million doll: ars 5 
a copy of the body of which patent, excluding the descriptive notes of the 
survey and the plat thereon (which plat constitutes Exhibit No. 8), 1s 
hereto annexed as a part of this bill, and marked Exhibit No. 9. 
130b AVI. And vour orator further shows that the true eastern out- 
boundary line of the said grant commences at the western foot of 
the first hills east of the Red River, in New Mexico, at a point nearly 
opposite the junction of the Cimarron River with said Red) River, and 
following northerly alone the western foot of the said first hills to a point 
east of the Junction of a certain tributary of the said Red River, flowing 
Into the same from a northerly direction and now called Dillon’s Cafion, 
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and is the same called Rio Del Una de Gato by the Alealde Vigil, from 
thence continuing northwardly along the western foot of the first hills on 
the east of said tributary to the summit of the Raton Mountains, which 


divides the waters flowing into the Red River from the waters flowing 


into the Las Animas River, in Colorado: and the trne northern out- 
boundary line of said grant commences ata connection of the true eastern 
outbouncary line at the summit of said Raton Mountains, and following 


the said summit westwardly until it reaches the top of the main range of 


mountains which divides the waters flowing eastwardly into the Red River 
from those flowing westwardly into the Rio Del Norte. 

ANVIL. And your orator further shows that the said Elkins and Mar- 
mon, in executing their said survey, did not run their said easterly and 
northerly exterior lines upon or near the aforesaid true eastern and north- 
ern outboundary lines, but falsely and fraudulently and with mtent. to 
cheat your orator, and in aid and furtherance of the aforesaid fraudulent 
intent and contrivance of the said Lucien B. Maxwell, and of his grantee, 
the said Maxwell Land-Grant and Railway Company, run their said east- 
erly line at a great distance to the eastward of the true eastern outbound- 
ary line, and the said northerly line at a great distance to the northward 
of the true northern outboundary line, for the purpose of including within 
their said exterior lines that p: art of the public domain Iving between their 
said lines and the true outboundary lines, with intent to cheat and defraud 
your orator thereof and of the title thereto, and to obtain the same for the 
said Maxwell Land-Grant and Railway Company as a part of the grant 
which had been made to the said Beaubien and Mirana bv the Republic 
of Mexico. That in order to deceive and mislead the officers and ; agents 
of the United States charged with the duty of issuing land patents in the 
name of your orator, in regard to the precise locality of their said e: isterly 
and northerly exterior lines, and in respect to the topography of the ecoun- 
try tr: aversed by said lines or lying in their immediate neighborhood, and 
inducing them to believe that said lands were upon ground and near 
natural objects, the names of which had been mentioned by the Alcalde 
Cornelio Vigil in the act of juridical possession deseribed in Exhibit No. 
2 annexed to this bill, and thereby to advance and further their said pur- 
pose to cheat and defraud your said orator in the premises, the said Elkins 
and Marmon falsely and fraudulently described in the notes of their said 
survey that a point upon their eastern exterior line, distant northerly 
from its southern commencement forty-three miles and thirty chains, was 
the junction of Chicorica and Chacnaca Creeks, whereas in truth and faet 
the ereek known as Chacuaca Creek is not at that place, and does not 
there or elsewhere form a junction with the Chicorica Creek referred to, 
but on the other hand the Chacuaca Creek is a well-known stream, taking 
its rise more than thirty miles northeast of the said place, in the north 
slope of the Raton range or divide, in the State of ( ‘olorado, the waters 
whereof flow northward and empty into the Las Animas River. And 
further, with the same intent and same purpose, said 1 kins and Marmon 
falsely and fraudulently deserjbed in the notes of their said survey that at 
@ point upon their said northern exterior line, distant from the northeast 
corner of their said survey six miles fifty-one chains and forty links, on 
a course north sixty degrees fifteen minutes west, there is a prominent 
peak of the Chicorica tablel- and, and that their said norther n exterior line 
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follows along on the north edge of mesa over the intervening distance 
between said northeast corner and said) peak, whereas ia trath and fact 
their said line follows the north edge of mesa a distanee from = said 
northeast corner of Jess than ten chains only, when it departs from the 
mesa, traversing vw mountainous and rough country for a distance of about 
six miles, a part of which distance is wholly upon the northern slope of 
the Raton range or divide, and the remainder in the valley and on an 
average distance of about one mile from the north edge of the mesa, 
when it approaches a point of the Raton mesa, said point now being 
known as Frijola mesa, projecting to the north, passing across which for 
a distance ofa few rods only it again traverses the mountainous and 
broken northern slope of the Raton range, and the prominent peak re- 
ferred to Is not a peak of Chicorica mesa, and not connected therewith, 
and is distant northwest from the particular mesa where the said north- 
east. corner was located. more than seven miles, Said peak is known as 
Raton or Tisher’s Peak, and is the most northerly point of the Raton 
range of mountains. And further, with the same intent and for the same 

purpose, said Elkins and Marmon falsely and = fraudalently de- 
150¢ scribed in the notes of their said survey that in proceeding west- 

ward from said) peak their said line follows along the north foot 
hills of mesa for nearly four miles, and that at the distance of ten miles 
and fiftv-seven chains from the northeast corner of their said survey upon 
sud northerly line they placed a witness corner for the seventh, eighth, 
ninth, and tenth miles of their said northern exterior line, at the foot of 
mesa Chicorica, when in trath and fact for the whole distance from said 
peak to said witness corner their said northern exterior line traversed a 
mountainous country nearly at right angles to the nearest mesa land in 
that vieinitv, and said witness corner is fully three miles from any mesa 
Jand and more than ten miles west of the most westerly point of the mesa 
Where the said northeast corner is located, and separated therefrom by a 
great mesa known as the Raton mesa, which la&t-named mesa is separated 
from the said mesa upon which said Elkins and Marmon located their said 
northeast corner by a cafion or pass about one-half mile in width and 
about five hundred feet in depth, as well as by a wide tract of mountain- 
ous country lying to the westward of the said Raton mesa and peak. And 
further, with the same intent and for the same purpose, said) Elkins and 
Marmon falsely and fraudulently described in the notes of their said sur- 
vey that ata place twenty-two miles twenty-five chains and fifty links 
upon their said northern exterior Jine proceeding westward that said line 
followed along the north side of the Chicorica and Raton range of mesas, 
bluffs, hills, and mountains, when in truth and faet the said line at that 
point was not in the neighborhood of any mesa land whatever, and was 
more than twenty miles west from the said mesa upon which the said 
northeast corner was located, and fully thirteen miles from any mesa ia 
an easterly direction and from any mesa land whatever, and fully seven 
miles to the northward of the summit of the Raton range of mountains, 
and about one and a half miles south of the Las Animas River. 

And further, with the same intent and for the same purpose, said El- 
kins and Marmon falsely and fraudulently described in the notes of their 
sud survey that at 2 place twenty-five miles seventy-four chains and fifty 
links upon their said northern exterior line proceeding westward that said 
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line meandered the north side of the mesa, when in truth and fact said 
line was not in the neighborhood of the foot of any mesa whatever, and 
Was more than sixteen miles to the westward of any mesa formation to- 
wards the east, and fully twenty-five miles westward of the most westerly 
point of the said mesa upon which their northeast corner was located, and 
aomuch ereater distance to the north of any mesa formation Tying in a 
southerly direction. And farther, with the same intent and for the same 
purpose, and also for the purpose of deceiving and misleading the said 
officers and agents of the United States in respect to the relative location 
of their said northeast corner, Raton or Fisher’s Peak and the north cdge 
of the mesa in the same region, the said) Elkins and Marmon, by the 
notes of their said survey and the plat thereof, represented that the course 
run by them upon their said easterly line from: its intersection with the 
boundary line between the State of Colorado and the Territory of New 
Mexico, at a point thirty-three and seventy-six one-hundredths chains 
west from the seventy-second mile corner of said boundary as described 
in the said notes northerly to their said northeast corner, was north cight 
degrees thirty minutes east, and that running upon said course from said 
point of interseetion of said boundary line carried their sud eastern line 
to their said northeasterly corner upon the north edge of the mesa [ving 
north and east of a stream or ereck ealled Chieoriea Creek, and that their 
northerly line projected from their said northeasterly corner a distance of 
six miles fiftv-one chains and forty links, upon a course north sixty de- 
erees fifteen minutes west, reached Raton or Fisher’s Peak, and that said 
taton or Fisher's Peak was four miles twenty-eight chaims and sixty links 
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due east from the place upon the said northerly line, where they set up a 
stone designated as the eleventh mile-stone, whereas in truth and tact the 
true course from the said point of intersection of the said State and) Ter- 
ritory boundary line to their said northeast corner is north nine degrees 
fiftv-seven minutes east; that a line from said point of intersection north 
eight degrees thirty minutes east would not cut the northerly edge of said 
mesa at anv point whatever; that a line projected fiom the said northeast 
corner upon a course north sixty degrees fifteen minutes west does not 
strike said Raton or Fisher’s Peak, but passes to the northward thereof a 
distance of about one-third of a mile; that the true distance from the said 
northeast corner to said) Raton or Fisher’s Peak is seven miles thirty-one 
chains and forty links, and the true course of a direct line from said north- 
east corner to said: peak is north sixty-one degrees forty-eight minutes west. 
And the true distance from the said eleventh mile-stone to said peak upon 
a course due cast is three miles thirty-eight chains and forty links. By 
all and each of the said false and) fraudulent representations the said offi- 
cers and agents of the United States were misled, deceived, and over- 
reached, and relying upon the truth of the said false and fraudulent state- 
ments and representations, and upon the trath of other false and fraudulent 

pretensions and representations also hereinbefore specified, were 
(307° induced to and did issue the patent of the United States, as herein- 

before set forth, to the great damage of your orator, to wit, five 
million dollars and upwards, of all which frauds and = misrepresentations 
in the premises, as In this bill alleged, the defendant, the Maxwell Land- 
Grant Company, had due notice at the time it acquired its interest in said 
grant. 
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And your orator further shows that the complainant specially waives 
the benefit of answer by the defendants upon oath or affirmation. 

Wherefore vour orator prays that the patent of the United States issued 
to Charles Beaubien and Guadalupe Miranda, bearing date May 19th, 
1879, hereinbefore particularly described, may be set aside, vacated, and 
canceled, and that said survey made by said deputy United States survey- 
ors, Elkins and Marmon, be vacated and set aside and adjudged to be of 
no effect, and that the legal title to such of the lands included in said pat- 
ent as lie within the State of Colorado be adjudged to be in your orator as 
fully and completely as though said patent had never been issued, and that 
your orator may have such further and other relief as the nature of the 
case may require and seem meet to the court. 

May it please your honor to grant unto your orator a writ of subpeena, 
issuing out of and under the seal of this honorable court, directed to the 
Maxwell Land-Grant Company, the Denver & Rio Grande Railway Com- 
pany, the Pueblo & Arkansas Valley Railroad Company, and the Atechi- 
son, Topeka & Santa Fé Railroad Company, commanding them and each 
of them, on a day certain therein to be named, to appear in this honorable 
court, and then and there a full, true, direst, and) perfect answer make to 
all and singular the premises ; and, further, to stand, pertorm, and abide 
such further order, direction, and decree therein as may be made against 
them as to this honorable court may seem meet or shall seem agreeable to 
equity and good conscience. 

And your orator, as in duty bound, will ever pray, ete. 

Dated December Ist, 1883. 

BENJAMIN HARRIS BREWSTER, 
Attorney-General, 
ANDREW W. BRAZEF, 
United States Attorney. 
J. A. BENTLEY, 
Special Assistant United States District Attorney. 
A. W. BRAZEE, 
Of Counsel, 
Disrricr AND STatE OF COLORADO, 
County of Arapahoe: 

Andrew W. Brazee, of said county and State, being duly sworn, deposes 
and says that he is the United States district attorney in and for the dis- 
trict of Colorado; that he has read the for egoing amended bill of com- 
plaint, and knows the contents thereof ; that the same is true of his own 
knowledge, except as to the matters therein stated on information and be- 
hief, and as to those matters he believes it to be true. 

(S’o'd) A. W. BRAZEE. 

Subscribed and sworn to before me ‘this 5th day of December, A. D. 
1883. 

{ SEAL DIST. CT. ) (S’o'd) EDWARD FEF. BISHOP, 

| U.S, COLO, { Clerk, 

By FF. W. TUPPER, 
Deputy Clerk, Dist. Cont U.S 

(Endorsed :) Equity, No. 980. United States circuit court. The United 
States vs. The Maxwell Land-Grant Company et al. Amended bill. Ben- 
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jamin Harris Brewster, Attorney-General ; Andrew W. Brazee, U.S. dist. 
att’v; J. A. Bentley, sp. ass’t U.S. att’v. Filed Dee. 5, 1885. (S’g’d) 
Edward I. Bishop, clerk. 


And afterwards, and on, to wit, the 3ist day of December, A.D. 1883, 
‘ame again the Maxwell Land-Grant Company, by its solicitors aforesaid, 
and filed in said court and in said cause its demurrer to the amended bill 
of complaint heretofore filed herein. 

And the said demurrer is in words and figures as follows, to wit: 


13] Pemurver of Maewell Land-Grant Company to amended bull. 
In the cireuit court of the United States tor the distriet of Colorado. 


Ting UnNtrep SraTES 
rs. In chancery. 
Tie MAXwertn LAND-GRANT COMPANY ET AL. J 


The demurrer of the Maxwell Land-Grant Company to the bill of com- 
plaint of the United States against this defendant and others, in chancery 
exhibited. 

This defendant, by protestation, not confessing or acknowledging all or 
any of the matters and things in the said) bill of complaint contained to 
be true in manner and form as the same are thercin set forth, doth demur 
thereto, and for causes of demurrer shows : 

1. That this court has no jurisdiction to grant the relief in and by the 
said bill praved for, or any part thereof, 

2. That the said bill does not set forth facts sufficient to entitle the said 
complainant to the relief prayed for. 

3. That the said bill contains no matter of equity upon which this court 
ean ground any decree, or give complainant any relief as against this de- 
fendant. 

4. It does not appear that the Attorney-General of the United States, 
has any authority to exhibit the said bill in the name of said complainant. 

Wherefore and for divers other errors and imperfections in the said bill, 
and appearing on the face thereof, this defendant craves the judg- 

ment of this honorable court whether it shall be compelled to 
1320 make any answer thereunto, otherwise than as aforesaid, and moves 
to be hence dismissed with its reasonable costs in this behalf sus- 


tained. 
(Signed) FRANK SPRINGER, 
Soltettor for the Maviwell Land-Grant Company. 
(Signed) THATCHER & GAST, © 


Of Counsel. 
TerRRITORY OF NEW MEXICO, 
County of San Miguel: 

Frank Springer, being duly sworn, upon his oath says that he is attor- 
ney for the Maxwell Land-Grant Company, one of the defendants in the 
above-entitled cause; that neither the president or any executive officer of 
said company is at present within the Territory of New Mexico nor the 
district of Colorado, and that he makes this affidavit for and in behalf of 


¢ 
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said company. That he knows the contents of the foregoing demurrer, 
and that the same is not interposed for delay. 
(Signed) FRANK SPRINGER. 
Subseriber and sworn to before me this 27th day of December, A. D- 
1885. 
[SEAL. | (Signed) JOHN D. W. VEEDEN, 
. Notary Public. 


I, the undersigned, of counsel for the said the Maxwell Land-Grant 
Company, do hereby certify that, in my opinion, the foregoing demurrer 
to the bill of complaint in the above-entitled cause is well founded in 
point of law. 

(Signed) CHAS. EK. GAST. 

(Endorsed :) 980. Cireuit court of the United States, district of Colo- 
‘ado. ‘The United States vs. The Maxwell Land-Grant Company et al. 
Demurrer to amended bill. Filed Dee. 31, 1883. (Signed) Edward F. 
Bishop, clerk. Thatcher & Gast, Frank Springer, sols. for defendants, 


1333 And afterwards, and on, to wit, the 2nd day of January, A. D. 
1884, came Edward J. Hubbard, an examiner in chancery of said 
court, and filed in said court and in said cause his report of testimony 
taken before him, and the said report is in words and figures as follows, 
to wit: 

kivaminer’s report, 


In the eireuit court of the United States, distriet of Colorado. 


THe UnNrrep States | 
UN, 

THe Maxwenn LAND-GRANT COMPANY, THE 
Denver and Rio Grande Railway Company, | 
the Pueblo and Arkansas Valley Railroad Com- 
pany, and the Ateheson, Topeka, and Santa Ié 
Railroad Company. } 


STATE AND Disrricr oF CoLoRrabo, 
County of Las Animas, City of Trinidad, ss: 

I, Edward J. Hubbard, an examiner in chancery, hereby certify that on 
the 11th day of September, 1885, at the request of the complainant, I fixed 
by order the 18th dav of September, 1883, at ten o’clock a. m., at my 
office in the city of Trinidad, as the time and place when the undersigned 
would attend as such examiner to take the testimony in this cause to be 
offered by said complainant, and thereupon T mailed a copy of said order 
(which order is hereto annexed) to the solicitors for the defendants, the 
Maxwell Land-Grant Company, the Pueblo and Arkansas Valley Rail- 
road Company, and the Atchison, Topeka, and Santa Fé Railroad Com- 
pany, Messrs. Thateher and Gast, at Pueblo, Colo. 

And I further certify that on the said 18th day of September, at the 

hour of 10 o’clock a. m., the complainant, by J. A. Bentley, and 
134 the said defendants last above named by Frank Springer, appeared 
before me and proceeded with the taking of the complainant’s tes- 
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timony. Whereupon, by agreement of the aforesaid counsel, Thomas J. 
Hamilton was appointed and duly sworn to truly report the testimony and 
the proceedings for the undersigned as such examiner. 

And [ further certify that the annexed minutes of the testimony taken 
bv the said Hamilton, and of the said proceedings had before me, including 
the exhibits offered, contain a true account of the said testimony given 
and taken by and before me, and of the proceedings and adjournment and 
appearances by the parties and their counsel, and of the whole of said 
testimony and exhibits, proceedings, adjournments, and appearances, and 
are herewith returned to the court in pursuance of the request of the com- 
plainant’s counsel hereto annexed, and also in accordance with the rules 
and practice of the court. 

And [ further certify that the said testimony was taken and the said 
proceedings had under the 67th rule in equity. And all of the aforesaid 
testimony, proceedings, adjournments, and exhibits are herewith returned 
to the court. 

(Signed ) EDWARD J. HUBBARD, 


Eevaminer tn Chancery. 


135 In the cireuit court of the eighth judicial circuit of the United 
States sitting in and for the district of Colorado. 


Tur UNrrep STatres ) 
Ns, 

Tur Maxwenti LAND-GRANT COMPANY, THE 
Denver and Rio Grande Railway Company, the |; No. 980. In equity. 
Pueblo and Arkansas Vallev Railroad Com- 
pany, the Atchison, Topeka and Santa Fé Rail- 
road Company. 7 


The testimony in the ease ordered to be taken before Hon. E. J. Hub- 
bard, examiner, on the 18th of September, 1883, at Trinidad, Colorado. 

The parties interested met by counsel in the examiner’s office at 1.30 
o'clock, p.m. 

Appearances—Tor the Government: Hon. J. A. Bentley and E. B. 
Wiegand, esq.; for the defendants, Hon. Frank Springer. 

Thos. J. Hamilton, by agreement, was appointed official stenographer 
to the examiner, and was duly sworn by the examiner. 


Davip J. Mirren, called for the Government and sworn by uplifted 

hand, testified as follows: 
Kxamined by Mr. BENTLEY : 

Q. Where do vou reside ? 

A. Santa Fé, New Mexico. 

(). How long have you resided there? 

A. Since 1854. 

Q. What is your occupation ? 

A. Translator and chief clerk in the survevor-general’s office. 

Q. How long have you occupied the position as chief clerk ? 

A. Since January, 1861. 
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Q. As chief clerk vou have the custody of the maps, records, plats, and 
such like papers in the survevor-general’s office of New Mexico ? 

A. T have custody as such, of the original grants and papers in private 
land claims. The maps are kept in the draughtsman’s division of the 


* Sottiee. 


Q. As chief clerk have vou general charge then of the records, maps, 
ete., connected with the office ? 

A. I have, secondary to the survevor-general, 

(). Have vou with vou the records, papers, maps, ete. , pertaining to 
what Ix commonly known as the Beaubien and Mir: nda evant? 

I have. 3 

7" Please produce, if vou have it, the original petition made by Beau- 
bien and Miranda for that grant, wid the proceedings which took pl: we MN 
connection therewith, ine Juding the juridical possession and map attached 
[ papers produced ]. 3 

A. T produce vou the papers called for and designated. 

Mr. BenrLey. We offer this original record in evidence, being the 
original petition of Beaubien and Miranda for the grant in question, dated 
January 8th, 1841; the decree of Governor Armijo, dated January 11th, 
1841; the epplication of Miranda and Beaubien, dated February ] 2th, 
1843, to Cornelio Vigil, justice of the peace, to deliver possession of the 
erant to the petitioners ; the order of said Vigil of February 15th, 1843, 
to proceed in compliance with said petition; the certificate of the said Vigil, 
dated at Taos, February 22d, 1843, showing his proceedings in delivering 
such possession, and the maps referred to hy suid Viol; the petition of 

Charles Beaubien, one of the grantees, dated April 13th, 1844, ad- 
doa dressed to the governor of the department of New Mexico, asking 
that the grantees be allowed to remain in possession of the grant; the 
order of April 15th, 1844, referring it to the departmental assembly ; the 
decision of the departmental assembly granting the petition; the certificate 
of the secretary to the decision of the departmental assembly, dated April 
18th, 1844; the order of April 18th, 1844, signed by Archuleta, that the 
decree of the departmental assembly be executed; the certificate signed at 
Taos, March 14th, 1844, by sundry witnesses ; the order of Thomas Lucero, 
dated the 18th of March, 1844; the certificate of Juan Anto Lobato; the 
letter of Manuel Armijo, addressed to Don Carlos Beaubien, dated May 
23d, 1846; the certificate of Donaciano Vigil that the foregoing documents 
are recorded i in his office at Santa I°é, dated February 3d, 1847, together 
with the endorsements upon the several papers. 

Q. (To the witness.) Will vou produce a literal copy of these original 
documents, and furnish it to the examiner to be attae hed as an exhibit to 
your testimony ? é 

A. T can have it furnished officially by the survevor-general, after get- 
ting to Santa Fé and due time to prepare it. | 

(Suc th certified copy to be marked Exhibit 1, and is attached at end of 
testimony .) 

Q. Have vou any official translation of these original papers, or of any 
of them ? 

A. T have a translation here of the main portion of the papers consti- 
tuting the claim not certified upon the paper to be sueh, bat which has 
been treated as such. 


— 
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Q. In the office? 
A. In the office. 
By Mr. SPRINGER: 
(). You mean the translation is not certified ? 
A. It bears no certificate that it is a true translation, but it has been 
treated as such. 
By Mr. BENTLEY: 


Q). Will vou produce that paper ? 

A. LT produce it [paper handed to examiner ]. 

(Paper offered in evidence as a literal copy of the translation (to be 
copied) and marked as Exhibit 2, and attached at the end of the witness’ 
evidence. ) 

Q. Have vou the field-notes of Elkins & Marmon’s survey of the Beau- 
bien and Miranda erant ? 

A. T have them. 

Q. Will von produce them ? 

A. [T present them [books produced |. 

Mr. Benruey. | now offer in evidence the field-notes of the deputy 
surveyors, John PT. Elkins and Robt. G. Marmon, of the sarvey of the 
Beaubien and Miranda erant under the direction of the surveyor-general 
of New Mexico, under a contract of August loth, 1877. Phe survey com- 
menced September 19th, 1877, and concluded October 11th, 1877. 

(A literal copy of these field-notes is hereto annexed and marked Ex- 
hibit 3.) 

Q). (Po witness.) Have you with vou an official map of the Beaubien 
and Miranda grant, made from and representing that survey ? 

A. T heve and hand it to vou [map produced |. 

Mr. Benriey. [ now offer in evidence a certified copy of the patent of 
the Beaubien and Miranda grant, and the plat connected therewith, being 
acopy of the original plat made from the field notes, to be marked Ex- 
hibit 4. 

Cross-examination by Mr. SPRINGER: 

(). You are acquainted with the Spanish language, are you not ? 

A. Yes, sir. 

QJ. State what experience you have had as a translator, if any, from 
Spanish into English. 

A. T have hada great deal of official translation to do for the surveyor- 
general’s office, and T have done a great deal of translating otherwise. 

Q. Through how long a period have you been more or less engaged in 
translating from Spanish into English ? 

A. For at least thirty years. I was assistant translator in the general 
land-oflice of Texas. 

Q. During a great deal of that period have vou been engaged in trans- 
lating official documents, such as are in the surveyor-general’s office ? 

A. I have, as occasion for such translation has arisen. 

Q). State if you know who made the translation of the original papers of 
the Beaubien and Miranda grant, to which you have referred (and which 
has been marked Exhibit 2) in vour examination-in-chief. | 

A. It has no date upon it at all to indicate when it was made. It was 
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made, judging from the writing in which it is, and with which I am well 
acquainted, by David V. Whiting. 
13 Q. Have you any idea about when it was made? = If you can, 
remember when Mr. Whiting was translator there in the office ? 
., A. It was made somewhere between years 1856 and 1861. 
Q. Have you ever compared the translation referred to with the original 
Spanish documents of which it purports to be a translation ? 
A. I have not, critically. 


DAV. J. MILLER. 


Mr. BentLEyY. I offer in evidence a transcript of the field-notes and 
plat of a survey of a Ine of the public survey closing upon the Beaubien 
and Miranda grant, made by A. W. Archibald, deputy surveyor, under 
the direction of the survevor-general of the State of Colorado. 

Mr. SPRINGER. I waive objection to this exhibit being a copy, and ad- 
mit it has the same force as if it were the original, but object to the intro- 
duction of the paper as being incompetent, irrelevant, and not the best 
evidence of the facts therein set forth. 

Paper marked Exhibit 5. 

Adjournment to meet to-morrow (Wednesday), Sept. 19th, at 10 a. m. 


Counsel met before the examiner Sept. 19th, 1883, at 10 a. im. 
Davin J. MILLER recalled for the Government. 


By Mr. BENTLEY: 

Q. Have you the Elkins and Marmon contract No. 80, referred to in 
the field-notes ? 

A. I have. 

(. Please produce it. 

A. This is the contract that I hand you. (Paper produced.) 

Q. Have vou also the special instructions referred to in the field-notes 
of Elkins and Marmon ? 

A. I have. 

Q. Please produce them. ‘ 

A. [hand them to you with the contract. 

DAVID J. MILLER. 


Mr. BENTLEY. I offer in evidence the er between Henry M. At- 
kinson, surveyor-general of the United States for New Mexico, and John 
T. Elkins and Robert G. Marmon, for certain surveys, including the grant 
in question, dated Aug. 15th, 1877, with the consent of the contractors 
annexed. 

I also offer in evidence the special instructions of Henry M. Atkinsson, 
surveyor-general for New Mexico, dated Aug. 15th, 1877, addressed to 
Elkins and Marmon, relating to the survey of this grant and other lands. 

Copies to be attached and marked Exhibit 6. 

O. P. McMarns, called for the Government and sworn with uplifted 
hand, testified as follows : 

¢xamined by Mr. BENTLEY: 


Q. What is your age ? 
A. Forty-four last July. 
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i). Where do Vou reside 2 
A. At present in Raton, Colfax County, New Mexteo. 
(). How long have you resided there ? 

A. 1 have resided in Colfax County several years—I guess about six 
VCars. 

QQ). How long have vou resided in the neighborhood of the Beaubien or 
Maxwell land gerant ? 

A. About that period of time. [ believe six vears. 

(). Where did you reside betore that ? 

A. Tn Colorado. 

QQ. Have vou become acquainted with the general lay of the country 
about the northeastern and northern portion of the grant as it Is now pat- 
ented ? 

A. T have become generally acquainted with that section of the country. 

Q. Are vou acquainted with it here in Trinidad and in the country 
round about ? 

A. Yes, sir. 

Q. Do vou know a high peak in this vieinity called Fisher’s Peak at 
the present time? 

A. [ know a high peak that is more generally called Raton Peak. 

Q. Do you know the peak, or a peak, that ix now called Fisher’s Peak 
in this neighborhood ? 

A. T know a peak that is called, by many, T'isher’s Peak. 

Q2. Do vou know of its being called by any other name; and, if so, 
what? 

A. Tama little afraid to give a direct answer, for the reason 

(QQ. Just answer my question, and if vou cannot, don’t explain or give 
any reason why vo’ do not answer, as we do not want to fill up the rec- 


ord, 
A. T cannot answer it directly. 
L350 (3. Whereabouvts is this point that vou say vou heard called 
isher’s Peak? What distance from ‘Trinidad, and direction ? 

A. It lies to the east—somewhat south of east from Trinidid, several 
miles, 

Q. Have you ever been to the peak ? 

A. I have not. 

(2. Have vou traversed the country to the south of it ? 

A. I have. 

(). Much of it? 

A. Considerable. 

(2. Immediately south of that peak, what is the character of the surface 
of the country ? 

A. It is a rolling country, interspersed with streams and valleys. 

Q2. lor about what distance is that the general character of the country 
to the southward of this peak ? 

A. As far as my knowledge extends, in an area of about fifty miles 
sqilare, 

(Q). What is the character of the land inthe immediate neighborhood of 
the peak on the south ? 

A. It is broken, rolling country. 

QQ. Is there high land on the south of the peak or in its neighborhood ? 


or 


Le 
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A. There is. 
Q. At about what distance ? 
A. I could not give that. 
QQ. What is the character of the high land? Is it table-land, mesa, or 
it mountainous simply? 
A. It is mountainous towards the south; directly south, vou mean ? 
Q. I mean in the immediate neighborhood of Fisher’s Peak and south- 
ward of it. The high land which you referred to as being down there ; 
do you know its character, whether it 1s a mesa, table-land, or a mount- 
_ region ? 

. The high land to the south of Fisher’s Peak is broken, rolling coun- 
try . —— rspersed with trees and vallevs. 

Q. Tam asking about the high land which you referred to as being 
south of Fisher’s Peak, or in a southward direetion ; perhaps it may be a 
little to the southeast ? 

A. There is but a small portion of high land, as far as my knowledge 

goes, south of Fisher’s peak that 1s of the nature of high table-land. 

Q. Do you know and have you seen the northeast corner of the Beau- 
bien and Miranda grant as surveyed by Elkins & Marmon ? 

A. I have not seen that corner. 

Q. Have you seen any portion of the line as surveyed by them, and 
marked in the neighborhood of that corner ? 

A. [have not. 

Q. Have vou seen the north line as surveyed and marked by them, at 
any point on the north line of the grant ? 

A. Not on the ground. 

Q. Do you know where the boundary line is between the State of Colo- 
rado and New Mexico? 

A. By no other knowledge than that of the maps. 

Q. Have you never seen it on the ground ? 

A, No, sir. 

Q. Do you know a gentleman who resides in this region by the : name of 
Richard Wootton ? 

A. I know two gentlemen who reside in this vicinity by the name of 
Richard Wootton. 

Q. I mean the old gentleman ? 

A. I know the old gentleman, Richard Wootton. 

Q. Do you know w here he resides ? 

A. I do. 

Q. Where? 

A. Toward the head of what is known as the Raton Cajfion. 

Q. In what direction from here? 

A. West of south a little. 

Q. About how far? 

A. I believe they call it about twelve miles from here to Wootton’s 
— 

Q. Now, is there a divide in the region of this place ? 

A, There i is, about a mile south of his house. 

Q. Running about what course; what I mean by that is its general 
course east and west or north and south ? 

A. Its general course is southwest and northeast. 


f—, 
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QQ. When you speak of southwest and northeast course do you apply 
that to the whole length of the divide or to the seetion of it in the imme- 
cliate nelehborhood ot W ootton’s house ? 

A. IT meant to give the general course of the dividing ridge ; varies 
in places, 

(Q). And vou sav the general course of the dividing ridge is from north- 
east to southwest ? 

A. Yes, su 

.. Where is the northeast end of that dividing ridge ? 

A. Not tar east of Wootton’s residence. 

(9. Where is the southwesterly termination ? 

A. Of the dividing ridge ? 

(9. Yes; about what distance from Wootton’s ? 

A. [don’t know where it terminates. 

Q). About what distance of the ridge do vou know; from its northeast- 
ern commencement running southwest, about how many miles of the ridge 
are you familiar with? 

A. About fifteen miles Iam personally familiar with, having traveled 

here and there over that distance frequently. 
135d (). And that fifteen miles, its general direction is trom the north- 
east to the southwest ? 

A. Yes, si 

(). Does the ridge divide the waters of the tributaries of the Red River 
from the tributaries of the Purgatoire? 

A. Yes, sir; as far as I have knowledge, the ridge is the dividing ridge 
between the two water-courses. 


P. McMAINS. 


\djourned until 1.50 p.m. 
Session resumed at 1.30 p.m 
KraNncis B. Cuapnr, called for the Government and sworn with 
uplifted hand, testified as follows : 
Examined by Mr. BENTLEY : 
Y. What is vour age’ 
\. Pifty-four. 
Y. Where do you reside? 
A. In Trinidad, Colo. 
d. How long have you resided here? 
\. [ have resided in Las Animas County fifteen vears. 
y. T mean in Trinidad? 
A. T have lived in Trinidad three vears when I first came to the country, 
and have been here two vears since, late ‘ly. 
(J. In the mean time vou resided where 
A. In the west part of the county; in the Stonewall Valley, ten years. 
Q. During vour residence in the Stonewall Valley did you traverse the 
country in that region trequently ? 
A. Yes, sir. 
QQ. The Stonewall Valley is a part of the Purgatoire region % 
A. Yes, sir; the Stonewall Valley is at the headwaters of the Purga- 


> 


tolre. 
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Q. What branch ? 

A. The valley really embraces three branches, they call them the North, 
South, and Middle Creeks ; the vallev extends from the extremes north and 
south. 

Q. Have vou had occasion to cross the divide south of the Purgatoire? 

A. Yes, sir. 

Q. Do you know where the boundary line is upon the ground bet ween 
Colorado and New Mexico? 

A. I know where the line is at one point. 

QQ. At what point is that ? 

A. On the road leading trom the Stonewall Valley to the Vermijo. 

Q. Have vou crossed the divide in that place? 

A. Yes, SIP. 

Q. How frequently? 

A. I expect [ have crossed it during the time I have lived there, per- 
haps, twenty times. 

Q. I would like to have you describe the top of the divide at that place, 
as to its abruptness in going up from the north and down towards the 
south, the general character of the surface ? 

A. It is not very abrupt; wagons pass right over without difficulty ; the 
ascension Is very easy on either side. 

Q. In going down on the south side, do vou go in a eafion ? 

A. Yes, sir; a very nice, smvoth cafion. It is not an abrupt cafion. 
Some cafions in the mountains are very abrupt and narrow, and make it 
very difficult of access. This is a very smooth cafion, and is a natural 
wagon road. 

Q. Does this cafion which you go down lead to the Vermijo? 

A. Yes, sir. 

(). Where, from the head of the cafion, is the State line? 

A. It is about a mile and a half from the head of the cafion, to the left 
of the road, and to the left of the bottom of the cafion—perhaps fifty 
vards to the left—to the east. 

(). The east side of the road? 

A. Yes, sir. 

Q. And a mile and a half trom the head of the cafion ? 

A. Yes, sir; the road runs about south—the cafion runs south. 

(). The State line is south of the head of the cafion ? 

Yes, sir; south of the head of the cafion. It is, I think, almost directly 
south, as near as [ could guess without a compass. 

Q). How tar is it from the head of the cation to the summit of this divide 
that vou cross ? 

A. The head of the eation is right at the summit. 

(). It commences there ? 

A. Just as vou get to the summit it turns right down into the cafion. 

Q. The land on either side of the cation 

A. (Interrupting.) Yes, sir: runs up higher, making a kind of pass 
through the main divide. 

Q. You have been often in sight of and in the neighborhood of the 
main north and south range on the west of the Beaubien and Miranda 
grant ? 

A. Yes, sir. 

6471——7 
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135e QQ. Deseribe, as well as you ean, how this divide which you have 


just been describing as having crossed, how that comes up to and 
makes upon the main mountain range? 

A. Tt is a gradual ascent from this point [ have been describing, going 
higher until it intersects the main range, and it may be termed a spur from 
the main range. 

Q. Have vou crossed this divide at any other point further east ? 

A. Yes. 

Q). At what point? 

[ have crossed it at what we eall Long’s Canon, that is east; and I 
have crossed it at two or three other places, when [ was out horseback 
hunting eattle or something of the kind between these points—Long’s 
Canon and the Vermijo route. 

(). The crossing at Long’s Caton is at a point where the divide turns 
the waters of the Red River proper? 

A. Yes, sir, 

(). And the Purgatoire ° 
divide at that place ? 

A. [tis just about the same as the other. [ don’t think it is hardly so 
steep. _[ think it is rather more easy of access on either side than it Is 
higher up on that range—not so high a pass. 

Q. You speak of having crossed it on horseback at ove or two other 
places between Long’s Cafion and this other place? 

A. There are no wagon roads that cross the divide between the Long 
Cafon route and the Vermijo route, but there are trails where Indians and 
Mexicans traveled that course on horseback. 

Q. Now at these points of crossing how was the top? 

A. About the same as the other. The top is quite narrow, but not so 
but it is very easy to go over horseback—not abrupt, not perpendicular 
ledges of rock. If you will allow me to describe it, when we go to Long’s 
Canon we cross into the Red River from the Purgatoire, but when we 
eome trom the Purgatoire over to the Vermijo, then we don’t encounter 
Red River at all. 

Q. You pass by the head of the river? 

A. Yes, SIP. 

Q. The Vermijo is a lower stream ? 

A. The Purgatoire and Vermijo both head in the main range, but Red 
River does not; it heads in the foot-hills, so we head it in going trom 
the Stonewall Vallev to the Vermiyo. | 

Q. Do you know the country in this vicinity for several miles around ? 

A. In the vicinity of Trinidad, vou mean? 

Q. Yes? 

A. Yes, s1r. 4 

Q. Do you know the mountain peak in" this region sometimes called 
Fisher’s Peak? 

A. Yes, sir. 

Q. Where is that trom Trinidad? 

A. About six miles, southeast. 

QQ). Have vou heard it called by other names than Fisher’s Peak ? 

A. Theold Mextean name is Raton Peak. It was called Fisher’s Peak, 
but when I came to the country it was cafled Raton Peak by the Mexicans. 


er me 
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Q. Describe, if vou please, the country which lies in its immediate 
neighborhood to the southward there ? 

A. I cannot describe that very well; I was never down there far on the 
Raton range. There is a range of mountains running from this peak south. 
I have been on the range at one or two points, but am not very familiar 
with that part of the country. 

Q. You are not familiar with that part? 

A. Not very; no, sir. I have been on the range at the head of San 
Francisco Creek; that is a creek about twelve miles, which heads down 
the range from here. 

Q. And still further east? 

A. Yes, sir, southeast. 

Q. Have you been upon this divide that you have been describing, in 
the region of the main road which goes down towards Santa Fé? 

A. Yes, sir. 

Q. To the west of that road ? 

A. I have been as far as the divide, and no further, on that road. 

Q. Is there a divide there on that road-—the same divide ? 

A. Yes, sir, the same. 

Q. And about what distance from here ? 

A. I think they call it twelve miles. 

Q. Do you know where the State boundary line is in that region ? 
A. I don’t. 

Q. You have not been on the divide on the west of that road, except at 
these places you have mentioned, out at Long’s Cajion, ete. ? 

A. Yes, sir; that is all. | 

Q. Do you know where the northeast corner of the Beaubien and 
Miranda grant, as surveyed by Elkins and Marmon, is? 

A. Not of my own personal knowledge. I have heard my neighbors 
say where it was. I know in my own mind where it is, if they have 
reported correctly. 

Q. Do you know the place where it is reported to be ? 

A. Yes, sir; I think I could go very near the place, from the description. 

Q. Have you been in that neighborhood ? 

A. Yes, sir. 

Q. Often? 

A. I have been there several times to prospect for gold and silver up 

in that country. 
135f Q. And to hunt ? 
A. To hunt. 
Q. Besides prospecting, you hunted there? 
A. Yes, sir; hunted for deer, and went through there a good deal. 
(‘ross-examination by Mr. SPRINGER: 

Q. These two points vou have mentioned, the one Long’s Cajfion, and 
the other the pass leading over to the headwaters of the Vermijo, are 
passes which have been selected for wagon roads ? | 

A. Yes, sir; used for that purpose now and as Jong as I have been in 
that country, I believe. 

Q. Their easy character for roads is due to the fact that the cafion 
heads at that place on either side ? | 
A. Yes, sir. 
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QQ. It is really the place where the two cafions meet ? 

A. The two caflons come right up from either side. 

Q. Then those, together with the third pass you mentioned, south of 
Trinidad, may be considered the easy passes upon the divide, so far as 
“er know, for wagons ? 

The easiest of any place I have ever been on the divide. 


F. B. CHAPLIN. 


Epwarp EF. Mircnenn, called tor the Government and sworn with 

uplifted hand, testified as follows : 
Examined by Mr. BENTLEY : 

Q. What is vour age ? 

A. Fittv-eight. 

rs Where do vou reside ? 

In town here. 

ms How long have you resided here ? 

A. Sixteen vears in “November. 

rg How lone have vou resided in this Western country 

I came to this country in 1849; spent 1849 and 18: 50 in Chihuahua, 
in ald Mexico; returned to Missouri and Wisconsin, and came back here 
to Las Vegas in the tall of 1850, and remained there until March, 1856. 
L was in the merchandise business with Governor Connelly. 

Q. Where did you reside after 1856 ? 

A. I went to Missouri in 1856, and returned to this Territory of 
Colorado, west of Denver, in the fall of 1862. 

Q. Have vou traveled about this country ? 

A. Considerable, sir. 

Q. Do you know where the State boundary line ts? 

A. Ido; I have seen the line mark up there ; that is, one of them. 

Q. At what place? 

A. It is above the present home of Dick Wootton, “ Uncle Dick,” as we 
eall him, near a tunnel cut through the mountain for this A., T. & 8, 
F. R. R. 

Q. Have vou crossed the divide between the waters of the Purgatoire 
and the waters of the Red River? 

A. Yes, sit 

Q. At what point? 

A. [ went up Long’s Cation, to what was then called Red River Mills. 

Q. L wish vou would describe the top of the divide up there ? 

A. We go up a gradual ascent there ; up Long’s Cafion until we get to 
the head of it, then eross over to a fair country, not rough ; I went over 
with a buggy and made very fair time; the first time I crossed in the 
night ; came back next day, through the snow, though. 

Q. How is the country at about the top of the divide there as to 
smoothness, ete. ? 

A. It is not very rough ; stone, scattering timber; where we crossed 
some rocks, not many, did not seem to be; not near as rough as many 
other places in the mountains. | 

Q. Have you crossed at that place since that time ? 

A. I have crossed it twice inside of six years. 
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Q. Have you crossed it at any other place ? 

A. Yes, sir; crossed it frequently at the old Santa I°é trail; the Picket- 
toire road we used to call it when I was in Mexico. 

Q. What is the character of the top of the divide at that place? 

A. It is more used but rougher than at the upper crossing ; more tim- 
ber on the upper crossing ; nov so abrupt the ascent nor the descent as it 
is here at Dick Wootton’s ; less timber here, also. 

Q. Have you been on the divide to the west of this last place or cross- 
ing? 

A. Yes, sir; I traveled over it. [ think it was just after the A., T. 
& S. I. road got here; about five years ago ; for five or six miles west of 
Wootton’s ; hunting for tie timber. 

Q. I wish you would describe that five or six miles” 

A. It isa very plain and distinet divide there ; a good deal of timber 
there; some of it very good; I was hunting for small timber at the 

time. 
1359 Q. How is the surface about the top of the divide ? 
A. There are places where it is quite wide others narrower ; 
‘avines running to the Pickettoire head up there, and make off in different 
directions, one ‘north and the other south. 

Q. As to the top of that divide at that place, how is it for five or six 
miles, level or nearly so? | 

A. Tolerably so; it was not nearly level, but broken somewhat ; not so 
abrupt as many places I have seen in the mountains ; vou could travel 
about all the time without any trouble, that is, when there is any sort of 
a road open at all. 

Q. Do you know the place where the northeast corner of the Beaubien 
and Miranda grant as surveyed by Elkins and Marmon in 1877 is ? 

A. I do not. 

EDWARD F. MITCHELL. 


Adjourned until Tuesday, September 25th, at 10 a. m. 


TRINIDAD, COLORADO, September 25th, 1885. 
Counsel met, according to appointment, before the examiner at 10 a.m. 
ALFRED TReMAINE, called for the Government and sworn with up- 
lifted hand, testified as follows : 
Examined by Mr. BENTLEY : 
Q. Where do vou reside? 
A. I reside about fifty miles from here on Texas Creck, in the south- 
western corner of the county. 
> What is your age ? 
. Almost fifty. 
a What has been vour occupation ? 
I have been a soldier and surveyor. 
Q. And you have been a sea captain and navigator ¢ 
A. Yes, sir. 
Q. How long have vou lived in this country ? 
A. About seven years 
Q. Where have you resided ? 
A. For about a vear in the vicinity of Trinidad ; for four or five years 
my residence has been up the river; about twenty-two miles up the river. 


/- 
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(). Near the south fork ? 

A. Near the south fork ; about three miles below the south fork ; the 
rest of the time T lived up in the mountains, 

Q¥. Were you engaged with Mr. Albert W. Archibald'in 1881, when 
he was, in his character of deputy-surveyor, closing on to the northern 
line of the Beaubien and Miranda grant ? 

A. I was. 
dy. You were at work under him : 
A. To was. 

y. What were vour particular duties ? 

A. Most of the time Twas running the instrument (the transit) for him, 
J. What portion of the work were vou doing ? 

A. Tcommenced first at the northeast boundary of the grant, and at 
several other points along in the line, to a point south of the stone wall, 
where the last triangulation was made, as shown by Mr. Elkins’ notes, 
with the exception of a few miles from the eleventh mile-stone, to the 
Raton Peak. 

Q). Did you do the instrument work at the northeast corner ? 

A. | did > Ves. 

(). Was Mr. Archibald also there? 

\ 


Mer. Arehibald was there with me. 


) 


y. Did he take observations with the instrument, himself? 
\. He did, sir. 

QQ. Repeated your own? 

A. Repeated my own ; ves, sir. 

Q. TE owish vou would look at that Exhibit 5, and say whether vou 
recognize that asa COpYV of the field notes of that survey. 

(Hxamining.) [ should suppose it) was, from reading those first 
notes, 

Q. Describe the northeast corner of the Beaubien and Miranda erant, 
as vou found it? 

A. It had a mound of stone about six feet high, and a stone marked 
and set In this mound of stone; [ have forgotten what kind of stone it 
was, Whether it was ironstone, sandstone, or malpais stone: I think it was 
a malpais stone. There was also a stake at the top of the mound. 

Q. At that time did you Compare the marks, or symbols, on the stone 
you found erected on the mound of stone, with the marks, signs, and sym- 
bols. which were described by Messrs. Elkins and Marmon, in their 
survey, as on their stone ? 

A. | did not. 

Q. You cannot remember the marks vou found on this stone, which 
you found on the northeast corner ? 

A. No, sir; Twas adjusting the instrument while Mr. Archibald was 
exnmining the stone. 

(). Deseribe the ground where this mound is loeated. 

A. [tis the northeast corner of the mesa proper; about two 

1360 chains from the most easterly edge of the mesa, and about eleven 
or twelve chains from the most northerly point of the mesa. The 

mesa may be twenty-five or thirty chains from the mound to the most 
westerly point, where the mesa depresses, and makes what we call the 
divide, between that and another mesa to the west. 
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Q. What was the first observation vou took ? 

A. The first line was the eourse as Jaid down in Elkins’ notes, to find 
his point of triangulation. 

Q. What was the next thing vou did? 

A. On finding that course, after I had adjusted the instrument to the 
course. Looking through the instrument, I found a very prominent rock 
on the most northerly point of what we call the Frijole mesa. I drew 
Mr. Archibald’s attention to the fact that the course did not point in the 
direction of the Raton Peak, judging nearly where the Raton Peak was, 
but not being able to see it. 

(). Whi eould it not be seen ? 

A. Because there is a point on the Frijole mesa directly in line, which 
is ina higher altitude than a direct line running from this San Francisco 
Peak. 

Q. Go on, Mr. Tremaine, and describe your work on top of the mesa, 
there, from this point on. 

A. When I drew Mr. Archibald’s attention to the fact that this line 
did not correspond with the supposed line of that grant, he came and 
looked at the adjustment of the instrument to see if It was correct. 

(. Did he find vou correct ? 

A. He found the instrument correct. There was no other means of 
finding out where the line was, so we moved camp. We had intended to 
“DD the ‘re, but we pulled right out, and started down the San I’ rancisco 
Caflon. 

Q. Did you make any measnrement from the northeast corner ? 

A. Not at that time. 

Q. Did vou return again ? 

A. We returned again; after leaving there we got up on the Frijole 
mesa, and there we went to this point of rock that was on the course, as 
shown by Elkins’ notes, and bunted for the mound; I hunted there, I 
think, two days, while Mr. Archibald was still with us. He had to return 
to town, but we went down to the base of the rock and hunted there, I 
think, two or three days, trying to find it, but it could not be found. J 
sent in for Mr. Archibald and he came out, and after satisfying himself 
that we had made diligent search for the mound, he gave it up, concluding 
it was not there. T hen we went on to the mesa, ond established an inter- 
mediate point between a mound on the Raton Peak and a mound at the 
northeast corner of the grant. Then, I think it was at that time (I am 
not positive whether at that time or not), we returned to the northeast 
corner, and J attempted to make a triangulation. JI measured the base, as 
shown by Mr. Elkins’ note, but at about from fiftv to fifty-three chains, 
I have forgotte n the exact distance, I found myself going ‘down into the 
Chicorica Cafion—at the end of thedistance he had given for his base. I 
found myself in a place in Chicorica Cafion where it was impossible to see 
the point of triangulation. 

Q. From this end of their base, could you see the top of what is known 
as Fisher’s Peak ? 

A. No, SIY. 

Q. Could you see, from that point, the rock or mound which vou had 
put up on F rijole mesa ? 


A. No, sir. 
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Q). Could vou see the northeast corner of the grant ? 
A. No, sir. 
(). Could you see the other end of the base ? 


No, sir. 

Where was the other end of that base, as a matter of fact * 
At the northeast corner. 

Are you sure? 

That is where [ started from on his Ime with his course. 
Did you not measure eleven chains and some links tothe westward ? 
We mensured eleven chains and some links to the westward. 

That was not the end ot the base? 

No, sir. 

The end of the base was the mound itself? 

The mound itselt. 

[Upon that base, so measured, was it possible to make a correet, or 
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anv, triangulation to the mound whieh vou had erected on I rijole mesa ? 

A. It was not. 

QQ. Was it possible to make a triangulation to any point in that diree- 
tion upon the mesa, or upon what is called Fisher's Peak ? 

A. It was impossible to make any triangulation to any. point upon the 
Frijole mesa proper, OP TO hishers Peak ? 

Q. Do vou know where the 11th mile-stone ot Elkins and Marmon’s 
survey of the north line of the grant Is? 

A. Yes, sir; [ have been at it. 

Q). Were vou at it during this work ? 

A. I was. | 

Q. Did you do the transit work in that viemity on Mr. Archibald’s 
survey * 

A. The work [ did trom there was to run the line west? 

Q. Did vou do the transit work on Mr. Archibald’s survey at the 11th 
mile-stone and Fisher's Peak ? 

A. Nothing more than to determine the course, 
Is6a Q. Are you acquainted with the general character of the face of 
the country in this region, this side of the 37th parallel, east and 
west ? 

A. Yes, sir; to a great extent. 

Q. What ts the character of the ground to the southeast, between here 
and the State line? 

A. The vround is rough, broken, and eut up by mivines and cHnons : 
very little level land about it except those small bottoms, even from as 
tur as Red River, L should say. 

Q). [sx there any mesa country to the southeast of bere, between here 
and the State line? 

A. Not what L should call mesa; there may be small portions of table- 
land on the divide. 

Q. Lam talking of the country between here and the 37th parallel to 
the southeast ? 

A. L thought [ was answering the question to the svuthwest. From 
here to the southeast the ground is broken until we come to the Raton 
range; the top of that range is comparatively level and undulating, cut 
up occasionally by cations running in the mesas; a few lakes, and so it 
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extends until we come to the 37th parallel; from Frijole Cafion and San 
Francisco down to the pass it is broken and timbered. 

Q. What I want to know is, is there a mesa region in that country to 
the south and southeast of Fisher’s Peak and Frijole ? 

A. Yes, sir; there is a mesa country. 

(). How far to the west of Fisher’s Peak does that formation extend ? 

A. J don’t know; very little, not over a few chains west of the direct 
line south. | 

Q. Now, from where that mesa formation ends to the westward, are 
vou acquainted with the country ? 

A. Tam very well] acquainted with the country from a line drawn south 
of the west boundary of range 65; from there west. ] think I know the 
country very well; but further east, that ix, on the line of the 37th par- 
allel, not so well from there. 

QQ). Tam asking as to this side of the line, of the country this side of the 
Sith parallel, between here and the Las Animas River? 

A. West of that line, running south, I know the country well, but east 
of it ] dont know it so well, 

Q. Do vou know something of it? 

A. I] know something of it ; ves, sir. 

Q). Then, from the termination of this Raton mesa formation which 
vou have described, to this country which vou sav vou know so well, do 
vou know any mesa formation proper within that, this side of the 57th 
parallel ? 

A. Yes, sir; there is a mesa, ] don’t know the name of it, which ts 
detached from the other two mesas. 

Q. Where is that? 

A. On the west side of the Chicorica Creek. 

(). Is that west of this Raton formation ? 

A. Direct line running south; J don’t think it is west; west of that I 
don’t know of any mesa proper. 

Q. This side of the 37th parallel ? 

A. This side of the 57th parallel J don’t know of any mesa proper. 

Q. You know of no mesa formation proper from the Raton mesa west- 
ward to the west boundaries of the Beaubien and Miranda grant as sur- 
veved by Elkins and Marmon ? 

A. J do not. | 

Q). dfave vou been upon the divide between the waters of the Red River 
and the waters of the Juaas Animas ? 

A. Yes, SIV, 

Q. Often? 

A. Yes, sir. 

(). At what points ? | 

A. At a number of points J have crossed it; a or roel many places, prob- 
ably within 12 or 14 miles. . 
Q. Where were the places in that 12 or 14 miles? 

A. J should judge pretty nearly south of the west boundary of 65. 

(). And ten or twelve miles westward ” 

A. And ten or twelve miles westward, and perhaps 15, ] am not cer- 
tain; have been through it a great deal. 

Q. Describe in a general way the top of the divide. 
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A. The top of the divide is timber and is merely a ridge; there may 
be an acre or two of flat country in some places, but where we crossed it 
generally ran up toa ridge and down on the other side, and was very 
heavily timbered, and ran in that way along. 

Q. Is it a steep, abrupt ridge? 

A. No, sir; not on this side, and some parts on the other side are quite 
aecessible; there are places where cafons cut in, where it is a little abrupt, 
but the general outline is not so. 


ALFRED TREMAINE. 


Mr. Sprincer. The defendants, by their counsel, object to the forego- 
ing testimony by the witness, as irrelevant and immaterial, and therefore 
move to strike out each and every one of the foregoing interrogatories, 
and the answers thereto. 


Adjourned until 10 o’clock a. m., September 20th, 1883. 


1366 TRINIDAD, COLORADO, September 20th, 1883. 
b] 3 } 3 
Counsel met before the examiner at 10 o’clock a. m. 


Prerer H. Van Drest, called for the Government and sworn with up- 

lifted hand, testified as follows: 
Examined by Mr. BENTLEY : 

Q. What is your occupation, and where are you employed ? 

A. Tam emploved in the surveyor-general’s office of Colorado, as chief 
draughtsman and chief of the land division. 

Q. How long have you been employed there ? 

A. Four and a half vears, and a little over. 

Q. Was there work done under the direction of the surveyor-general 
of Colorado in connection with the north boundary line of the Beaubien 
and Miranda grant, as surveyed by Messrs. Elkins and Marmon in the 
spring of 1882? 

A. Yes, sir; there has been made 2 closing of the public lands on the 
north boundary of the Beaubien and Miranda grant. 

QQ. I speak of the second work in the spring of 1882 ? 

A. That was the closing. It was not finished in the year 1881, in con- 
sequence of not being able to close two monuments not existing, or In con- 
flict with the survey of Elkins and Marmon, and then an order came from 
Washington to find those corners, and if they could not be found, to es- 
tablish them according to the survey. 

Q. Have you with you the instructions of the Commissioner of the 
General Land Office for that second survey ? 

A. Yes, sir. 

Q. Is that the paper ? 

A. That is the paper (handing). 

(. You produce a letter of the Commissioner of the General Land 
Office, dated August 9th, 1881, directed to Albert Johnson, surveyvor-gen- 
eral of Colorado, as the instructions ; and this plat (indicating) is the plat 
which accompanied this letter of instructions, and is referred to in the 
letters ? 

A. Yes, sir. 
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Mr. Benriey. I offer the letter of instructions and plat in evidence, to 
be marked Exhibit 7. 

Mr. SprRinGER. The defendants, by their counsel, object to the introdue- 
tion of the proposed exhibit as incompetent, irrelevant, and immaterial. 

Q. Have vou with you the field-notes of the survey made under the 
Instructions ? 

A. Yes, sir. 

Q. Turn to them (handing), to the northeast corner work ? 

A. It begins at page 207 and runs to page 311 of “ field-notes, exteriors, 
and sublines, book 205, 1882,” as filed in survevor-general’s office. 

Mr. Bentiey. I offer in evidence the field-notes of Mr. Archibald’s 
work under instructions of the Commissioner of the General Land Office, 
in book 205, 1882, and with this book, and as a part of the same exhibit, 
a = showing this work, (Exhibit marked No. 8.) 

Q. This work was done in August and September, 1881, and not in 
the spring of 1882? 

A. It began in August and ended on September 17th, 1881, the first 
work ; afterwards it was taken up again in the spring, and finished on 
June 23d, 1882; so it was done in the fall of 1881 and in the spring of 
1882. 

Mr. SprinGer. I object to the field-notes and the map as incompetent, 
Irrelevant, and immaterial. 

By Mr. BENTLEY : 

(QQ. Have you with you the original petition and act of juridical posses- 
sion and the translation thereof of the Sangre de Cristo grant to Luis 
Lee and Narciso Beaubien ? 

A. I have. 

Q. Please produce them ? 

A. Here it is and the translation (handing). 

Mr. Bent ey. I offer in evidence the original and the translation of 
the petition of Luis Lee and Narciso Beaubien, dated Taos, January 8th, 
1844, addressed to Gov. Don Manuel Armijo, for a grant of land, and the 
act of juridical possession, signed by Jose Miguel Sanchez. Marked Ex- 
hibit 9. | 

Q. Have you the original petition of Vigil and St. Vrain for the St. 
Vrain grant, and the act of possession and translation with you ? 

A. Yes, sir (handing). 

136¢ Mr. BENTLEY. I offer in evidence the original petition of Cor- 

nelio Vigil and Aran St. Vrain, dated 1843, for a grant of land, 
and the direction of Gov. Armijo, by Secret tary Domianco V igil to Don 
Miguel Sanches, justice of the peace of the third demarcation, dated De- 
cember 9th, 1843, to give possession to the land referred to in the peti- 
tion; also the request “of the petitioners, Vigil and St. Vrain, to the jus- 
tice of the peace, dated December 28th, 1843, that he proceed to give 
possession ; the order of the justice to so proceed, dated December 26, 
1843; the act of possession, certified by the justice, dated at Taos, Jan- 
uary 2d, 1844, with the original map attached ; and with this I offer the 
translation of the surveyor-general of Colorado of the various papers. 

Mr. SPRINGER. The “defendants, by their counsel, object to the intro- 
duction of the said translation, because there is no proof that it is a cor- 
rect translation. 
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by Mr. BENTLEY (to witness) : 


(QQ. Is this paper, purporting to be a translation, the official transla- 
tron: 

A. Yes, sir; tor several papers refer to this transaction and the trans- 
lator, Mr. David Whitney, as having been official translator. 

(QJ. [le was the official translator by reputation ? 

A. Bey reputation; but then he was in the surveyor-general’s office of 
New Mexteo—not in our ottiee. 

(The papers were marked Exhibit 10). 

Have vou the field-notes of a survey of the thirtv-seventh parallel of 
made in L868, across the southern boundary gf Colorado ? 


, 


north Jatitude, 

A. Yes, sir (handing books). 

(). Just deseribe the books. 

A. Field-notes; survey of the thirtv-seventh parallel north latitude, 
trom the one hundred and third to the one hundred and ninth degree ot 
western longitude trom Greenwich, being the Colorado copy, signed by 
Wilson, Commissioner. 

Mr. Benriey. [ offer in evidence the portion of said notes commenc- 
ing upon the sixtv-sixth mile from the east, on page 57, and closing with 
the one hundred and nineteenth mile on page 113; and the certifieate of 
the Commissioner of the General Land Office, page 257. 

Mir. Sprincer. The detendant, by their counsel, objeet to the pro- 
posed evidence as incompetent, irrelevant, and immaterial. 

(Marked Exhibit 11.) 

QQ. Have vou the maps of a part of the survey from the sixty-sixth 
mile to the one hundred and nineteenth mile with vou ? 

A. Yes, str. 

(2. Are these the maps (indicating) ? 

A. These are the maps. 

Mr. Benriey. [ offer che maps in evidence. 

(Marked Exhibit 12.) 

(‘ross-examination by Mr. SPRINGER : 

(J. Have you with you the papers of the Sangre de Cristo grant, the 
map or plat referred to by the alealde in his juridical possession ? 

A. No: we never found that. There is mention made of it in the deed, 
that he has laid out boundaries according to his map, but in a good many 
papers we have, giving information, they never refer to that map, so 
[ presume he has made a sketeh and laid it out according to it, but it is 
not attached to the deed or the petition, 

QJ. Then there is no such map among the records of your office ? 

A. No, sir. 

QQ. And vou have never seen such a map ? 

A. Never seen it, and have tried to find it. 

Q. You have searched for it and have not been able to find it ? 

A. Yes, sir; [ found out in different papers relating to the grant the 
opinions and decisions given as to the direction of the boundaries, but 
never saw that that map was to be taken as an indication where to find 
the different mounds or plaees that were located. [presume that already 
in the time of Seabright and others who gave opinions about it that it 
was not in the office—at least not in the Colorado otfiee. 


P. H. VAN DIEST. 
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136d ALBERT W. ARCHIBALD, called for the Government, and sworn 
with uplifted hand, testified as follows: 


Examined by Mr. BENTLEY : 


Q. What is vour age, and where do vou reside ? 
\. Age, 45, vears; I residein Trinidad. 

». How long have vou resided at Trinidad ? 

A. Since March 3d, 1861. 

Q. What has been vour occupation ? 

A. During the earlier vears of my residence here 1 was engaged 
farming ; since 1868 [| have been practicing law or surveying, and since 
Julv, 1869, the greater part of mv time has been emploved In surveying, 

Q). Surveying in an official capacity” 

A. As United St: ites deputy survevor a great portion of the time; doing 
private work also when not engaged in pub lic work. 

Q. Do vou know the locality of the boundary line between Colorado 
and New Mexico, and have vou been upon that line at differnt points, and 
if so, at how many. places ? 

A. I have been upon the line from the southeast corner of the State 
west, at different points as far as about the 115 mound, which is near the 
trail leading from the headwaters of the Purgatoire to the headwaters 
of the Vermijo, on the divide between the two streams last mentioned. I 
have seen every existing corner on the State line as far west as the 64th 
mile-stone. I have been at the 72d mile-stone; at the mile monument 
near the stage road in the Raton Pass, the number of which I do pot re- 
member; a mile monument near the crossing to the 37th parallel with 
Long’s Creek ; and, as I said before, the monument near the trail between 
the Purgatoire and the Vermijo, which I think is the 115th mile-stone. 
Tam Saseniti ir with the whole line—with the topography of the whole line 
trom the southeast corner of the State as far west as the 115th mile-stone. 

Q. With reference to that line, where 1s the divide—dividing the waters 
of the Red River from the Purgatoire—north or south of it? 

The 58th mile-stone ts in the vallev of the Trinchera—from the 58th 
to the 65th mile-stone, inclusive, the line is on north side of the divide be- 
tween the waters going into the Cimarron and the Canadian River, and 
the waters flowing into the Purgatoire. The 72d mile-stone is on the 
table land to the east of what is known as Chicorica Creek, the waters of 
which flow to the southward. The line from this point to the mound that 
TI have seen near the summit of the Raton Mountains is near the sum- 
mit of the watershed between the Canadian and the Purgatoire, but at 
the stage road in the Raton Pass it leaves the watershed to the south. 
From that point west the line is generally a httle to the south of the sum- 
mit of the watershed between the North Fork on the Canadian and Pur- 
gatoire, and at its crossing on Long's Creek is from four to six miles north 
of the divide. At the Vermijo the trend of the divide is to the northwest, 
which brings the line near the summit of the divide between the V ernnjo 
and the Purgatoire. From about the 66th mile-stone to near the 79th 
mile-stone, the line runs across mesas and over the top of cafions cutting 
the mesa Jand. and from about the 79th mile westward it runs over rough 
mountain country tothe foot of the main range, near the 116th mile-stone. 
From that point west I have never been on the line, but the course of 
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it would take it up the mountain for about five or six miles on the east 
slope of the mountain to the summit. 

QQ. T want to call vour attention to the location vou have given to the 
divide near the Raton Pass. There you say that the line runs to the 
south of the divide. Do I understand vou correctly ? 

A. Yes, about a quarter of a mile to the south. 

Q. How tar westward does it continue to be on the south side of the 
divide? 

A. At half a mile west of the stage road it is again on the divide, and 
continues for more than a mile nearly on the summit of the watershed — [ 
don’t know how far it follows the dividing ridge, but at Lore’s Creek, 
whieh T think is about six miles west of the Raton Pass, it is upwards of 
tour miles north of the divide. 

Q. Do vou know where the northeast corner of the Beaubien and 
Miranda grant, as surveved by Elkins and Marmon, is? 

A. Yes. 

(). Have vou been to it ? 

A. I have. 

(). Where is it located with reference to the boundary line between 
Colorado and New Mexico? 

A. [tis a little more than three miles north of that boundary line. 

(). When did you first see that corner, established by Elkins and Mar- 
mon in L&77, and how frequently have you seen it since? 

A. Inthe tall of 1879. [have been at the place half a dozen times 
since, In 1879, T8811, and 1882. 

(). Describe its location—that is, the ground where it is located and its 
vienity, 

A. It is situated near the extreme northern and western point of the 
mesa variously known as the San Francisco mesa or Ahogadera mesa, the 

trend of whieh mesa | 
L360 (J). On which side? 

A. From a point about thirty to fitty feet north of the corner is 
southeastwardly tor about two or two and a half miles, running along 
the northeastern edge of the mesa, and thence eastwardly tor two or three 
miles further, and trom the same point north of the said corner the bear- 
ing is west tor two or three hundred feet; thence southwest tor a few 
hundred feet further; thenee south a short distance, not exceeding five 
hundred feet; thence southeast about three-quarters of a mile ; thence south 
tothe State lme. These courses are given from my recollection, without 
notes of any survey before me, and are more correctly delineated on the 
map of the survey made by me showing the retracing of the east boundary 
of said grant trom its intersection with the State line north to the north- 
east corner of the same, and the establishment of the instrumental line 
between the first witness corner established as the north boundary of said 
grant and the witness corner established for the first, second, third, fourth, 
titth, and sixth miles, 

QJ. By the Elkins and Marmon survey ? 

A. By the Elkins and Marmon survey. 

Q. Did vou visit the corner, on the 22d of this month, in company with 
Mr. Anton Karl, of the United States Geological Survey ; and did you 
point out the corner to him at that time ? 
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A. I did. 

Q. Have you traversed the east line of the Elkins and Marmon survey 
between the northeast corner and the southern boundary of Colorado ? 

A. I have; that is, I connected the point designated by their survey as 
the point where they intersected the south boundary of Colorado with the 
portheast corner of said grant by an instrumental line and measured the 
distance thereto. 

Q. Please describe, as particularly as you can, the topography of the 
country over which their line runs, commencing with its connections with 
the State boundary, and let your description comprehend within its borders 
the adjoining land, : and vou may say within sight of the line on either hand. 

A. In retracing said line from the northeast corner to the State line, I 
found the course to be south 9 degrees 59 minutes west from the northeast 
corner of the grant to a point 33 3 chains 76 links west of the 72d mile-stone 
on the south boundary of Colorado, and the distance to be 306 chains and 
66 links. At 52 chains and 56 links I began to descend a sharp edge of 
the mesa, upon the northerly point of which ‘the northeast corner is erec ‘ted, 
into the valley of the Chicorica Creek, which the line crosses diagonally, 
at which point the mesa bears to the northwest and southeast. 

Q. For how great a distance either way ? 

A. I should think for about halfa mile either way. At 83 chains and 
75 links I crossed the Chicorica Creek, the course of which was about 
from the northwest to the southeast, at a distance of 182 chains. I was 
at the foot of the northeast slope of the mesa opposite, and west of the one 
upon which said northeast corner is established ; at 193 chains I was at 
the summit of the northeast edge of the last-mentioned mesa, the angle of 
this slope of mesa, included in the Jast 11 chains mentioned, was ereater 
than 45 degrees. At 203 chains and 50 links I was at the south side of 
the point of the samme mesa; the distance between the two points last 
described, running over the flat teble land, was about 500 feet higher 
than the channel of Chicorica Creek, At 211 chains and 50 links I had 
descended said point of mesa towards the valley of the Chicorica Creek, 
and at 242 chains and 60 links I had again crossed the Chicorica Creek 
where its course was from about north 70 degrees east to about south 70 
degrees west, and at 306 chains and 66 links I had intersected a point 34 
links west of a point which I had previously determined to be 33.76 chains 
west of the 72d mile-stone. 

Q. What is the general character of the country to the eastward of that 
line for such a distance as you could observe from the line? 

A. It is a high, volcanic mesa country, the general altitude of which is 
from 9,300 to 9.500 feet above sea level. 

Q. How was it to the westward of this line? 

A. Tothe westward immediately of the line, from a point about 52 chains 
south of the northeast corner to a point 188 chains south of the said 
corner, the line is through a deep valley between two mesas, and through 
heavy undergrowth of oak and aspen. The width of the valleys between 
these mesas to the west of the line and at right angles from the line, would 
average about half a mile, and to the eastward it would be about the same ; 
that is, at the north end of the line where it touches the mesa, a line ex- 
tending to the west at right angles with that line would strike the foot of 
the other mesa at about haifa mile; from there the mesa continues to a point 
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about due south of the northwest corner of section 3 of township ot 
south of range 63 west, from which point a line running south would inter- 
sect near the west part of the main Raton mesa, leaving the Raton Peak 
and a small portion of the Raton mesa to the north and west of that line. 

A mesa system extends west of that east boundary of the grant from 
136f four to seven miles, the wider portion of the mesa within the grant 

being to the northward, and the narrower portion of it within the 
grant being to the southward. As regards that portion: lying north of the 
37th pare allel, the trend of the north slope of the mesa is northwest, while 
the trend of the west slope of the mesa is southeast. The Raton Peak, or 
Fisher’s Peak as it is otherwise called, is the most northwesterly point of 
all the mesa country lying within said erant and north of the’37th par- 
allel. 

Q. Speaking of this mesa system first mentioned, what Is Its extent to 
the east of that line? 

The mesa system extends east of the line of said grant near the 37th 
par: allel for forty miles ; the edges of these various mesas are nearly per- 
pendicular, the general elevation varying from 1,000 to 3,700 feet ‘above 
the prairie to the north of them ; > the av erage width of the v ‘arious mesas 
tu the east would not exceed two and a half miles. At the head of Fri- 
jole Creek, that is, on this side of the line, within the grant and to the 
west of said east boundary, the width of the mesa is not more than 700 
feet, that is, from the precipitous sides on the north to the precipitous side 
on the southwest, the distance is not more than from 700 to 900 feet. 

Adjourned until 1.30 o’cloeck p.m 


The session was resumed at 1.30 0’clock p. m., Mr. Archibald still on 
the witness stand. 
By Mr. BENTLEY : 
Q. Please give a general description of the face of the country north of 
the Raton divide and south of the north line of the grant, as surveyed by 
Elkins and Marmon, lying westward of that svstem of mesas you have 


just been deseribing ? 


A. The summit of the divide varies from 7,700 to 7,900 feet in height 
above sea level, and descends toward the Purgatoire River, and toward 
north boundary of said grant, cut by numerous ravines, the general course 
of which is nearly all to the north or northeast. The average altitude at 
the north boundary of grant, west of the 11th mile-stone, for fifteen miles 
would be between 6,400 and 6,900 feet in height above sea level, and in- 
creasing in altitude toward the west. The face of that country is rough, 
broken, mountain country, covered where there is timber with pinon and 
with scattering: pines on the ridges ; there are a few bunches of pine timber 
on the slope of the ridges until about the altitude of 7 000 feet, when the 
country resumes the character of pine forests, broken by rough ridges on 
which there is not much timber, but. the timber is thicker and heavier 
nearer the divide than it is further down. 

Q. State whether or not there is west of the svstem of mesas terminat- 
ing near the longitude of Fisher’s Peak, within the erant, any mesa coun- 
try, and north of the 37th parallel. 

A. There is no mesa country within the area of said grant west of Fish- 
er’s Peak and north of the 37th parallel of north latitude ; the line from 
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the witness corner to the second, third, fourth, fifth, and sixth miles, after 
running west a few hundred feet, leaves Fisher’s Peak at a point v 

the west edge of the peak is precipitous for more than 1,200 feet ; it is an 
absolute perpendicular of 1,200 feet ; from thence the slope is very abrupt 
to Raton Creek. 

Q. A descending angle? 

A. Yes; the descending angle is greater than 30 degrees to Raton 
Creek ; there is no mesa country to the west of this point within the area 
of the grant in the State of Colorado. 

Q. Deseribe the formation connecting Fisher's Peak with the country 
south of it. 

A. Fisher’s Peak and the whole of the mesa country Is of voleanie for- 
mation, with precipitous sides of basalt, the débris consisting of lava rock 
and large ign’ous boulders, covering the ground for about half'a mile from 
the perpendicular edge of the mesa; about 1,500 feet from the summit of 
the mesa is the first indication of sandstone, and the sandstone continues 
over all the country. 

Q. What I desire to know, particularly, is the description of the con- 
nection between the plateau to the southward and Tisher’s peak. 

A. The place where the Raton Mountain rises nearest to the level of 
the mesa country is near the tunnel of the A., T. & S. FP. R. R., in the 
Raton Mountains, east from which the mesa country rises abruptly 1,000 to 
1,500 feet above the main ridge of the mountain, with well-defined edges 
on the west side, not so perpendicular as further north, and covered with 
lava rock ; in tact the whole mesa is of Java formation, the mountain to 
the westward, as I said before, varies from 7,600 to 7,900 feet in height ; 
this is the most natural connection between the mesa and the mountain 
country. 

Q. What I want vou to deseribe is, what is the connecting link between 

Fisher's Peak and this mesa lving back of it? 
1369 A. Fisher’s Peak is detached from the main mesa, the south side, 

which is the nearest the level of the mesa of which it appears to 
have originally formed a part, is a perpendicular descent of about 100 feet ; 
It ix connected with the main mesa by a narrow ridge averaging not more 
than 30 feet in width, and about a quarter of a mile in length, the course 
of which is southeast from the peak, and the slopes of which, on the cast 
and west sides, descend at an angle g@reater than 45 deeress ; there are a 
good many intermediate steps on this narrow ridge which descend per- 
pendicularly from 30 to 75 or 385 feet ; the lowest point on this connect- 
ing ridge T should judge to be about 300 fect below the level of the mesa 
or the peak. 

Q). By what name or names is this mesa territory Iving to the west- 
ward of the east line of Elkins and Marmon’s survey known among the 
Inhabitants who have lived in the vicinity and in different portions of the 
erant ? | 

A. The mesa country to the west of the east line of the grant is generally 
known as the Raton mesa; this is the only name that [I heard for the 
country until some time after the settlement of Las Animas County, when 
a portion of the mesa lying between Gray’s Creek and the Frijole Creek 
was afterwards called the Frijole mesa by the inhabitants living in the 
immediate vicinity of the head of Frijole Creek; the point known as 
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Fisher’s Peak, and so designated on most of the officials maps, was called 
at an early period the Raton Peak, and the majority of the old settlers in 
the country still call it the Raton Peak ; there is a portion of the mesa 
lying south of the head of Raton Creek, and almost east of the Raton Pass, 
very near the 37th parallel of latitude, which I heard called Chicorica 
mesa and Chocorica mesa. 

Q. Are these identical names ? 

A. Yes; that is south of the 37th parallel; the 37th parallel would 
cross it. I don’t know whether this mesa is correctly called the Chicorica 
mesa or not, but the whole mesa country, including this mesa, has been 
generally known as the Raton mesa. 

Q. And these different names designated imply different localities of the 
same mesa country 

A. Yes; I shins the latter mesa, which I speak of, is entirely detached 
from the main Raton mesa, but of hic IT am not certain. 


By Mr. SPRINGER : 
Q. By “the latter” you mean the one you called the Chicoriea ? 
A. Yes, 
sy Mr. BENTLEY 
Q. You mentioned that the northeast corner was upon San Francisco 


wre : 
The San Francisco or Ahogadera mesa. 
"5 Cut off from the western part of the mesa by what ? 
A. Cut off bv the Chicorica Creek from the Raton mesa, which I have 


just deseribed ; the valley dividing the two mesas varies from three hun- 


dred to nine hundred feet in depth ; the edges of the mesas 

(2 And what width ? 

A. Averaging about three-quarters of a mile in width north of the south 
boundary of ¢ ‘olor: ado, 7 

Q. What is the width, approximately, of that valley at the head of this 
Chicorica stream and near the head of San Franciseo Creek, the divide, as 
it were, between the two ; what, at that point is the width ? 

A. Its approximate width at that point is half a mile, although it may 
be nearly three-quarters of a mile from the crest of the bluff of one mesa 
to the opposite one, 

Q. Do you know any persons living upon that portion of the Beaubien 
and Miranda grant, as surveyed by Elkins and Marmon, lying within the 
State of Colorado, who resided there at the time that survey was made ? 

A. I know several: Mr. Russell, George Storz, Abisho Stowell, all 
Stonewall ; Lion Pando lives in the valley of the north fork of the Pur- 
gatoire ; Pando, Guadalupe T: atoy a lives in the valley of the north 
fork of tle Purgatoire ; Maez lives in the south fork valley of the 
Purgatoie. There are about twenty families living in the south fork of 
the Purcatoire whose names I do not now remember, but who are within 
the grant. 

(), [ wish vou would give a definition of mesa, as commonly used and 
understood by the people, when vou speak of it as defining a tract of 
country ? 

A. A mesa is an elevated plateau of land, rising abruptly from the sur- 
rounding country, the surface of which is one of general altitude or level 
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or regular slope with regular defined edges, and partaking of the character 
of table land. It is not necessarily smooth on the top, but should con- 
form to one general level. 

«v. When vou speak of well-defined edges, do vou mean precipitous ? 

They may be precipitous or sloping, or they should be well defined ; 
the ther country should be generally level on top, and begin from the 
crest of the slope, and the slope should be well defined. 

Q. Have you, at any time since the Elkins and Marmon survey, ex- 
amined professionally, in your capacity as a surveyor, the north line of 
their survey, from the northeast corner to the northwest, or the region of 

the northwest ? 
136h A. I have been over all of their line that was accessible for a 
human being to travel—as far west as the fortieth mile-stone, and 
to the west boundary of township 31 south of range 68 west. 

Q. In what capacity were you acting, and what work, if any, were you 
engaged in doing ? 

‘A. Twas acting in the capacity of United States deputy surveyor, en- 
gaged in closing ‘the lines of the public survey north of the line of said 
grant upon the “ground line, in order to determine the area of the frac- 
tional sections closing upon said line. ' 

Q. Where, and at what date, did vou commence that survey ? 

A. I began said survey, at the northeast corner of said grant, In Sep- 
tember, 1879. 

Q. Were you furnished with copies of the field-notes of Elkins and 
Marmon relating to that part of the line where you were sent to work ? 

A. Yes, [ had copies, purporting to be copies of the original field-notes 
of their work, on the east boundary north of the south bound: arv of Col- 
orado, and the north boundary of the grant, as far west as the summit of 
the main range for about forty-six miles—I do not remember the exact 
distance. 

Q. Examine Exhibit No. 5, which is before you, and see if you recog- 
nize that as containing a copy of your field-notes on that work ? 

A. Yes; this exhibit contains a copy of my field notes, showing the 
work done in 1879, and Mav, 1881. 

Q. Mr. Archibald, please read in book No. 1, Field-Notes of Elkins 
and Marmon, of the survey of Beaubien and Miranda grant, on the pages 
purporting to give an account of the establishment of the northe: ast corner, 
and the survey of the first eleven miles of the north boundary. (Book 
handed to witness.) 

A, (Examining.) 

Q. Did vou, in your work, when vou came to the northeast corner, at- 
tempt to retrace, or repeat the work reported by Elkins and Marmon, in 
these field-notes ? 

A. You wilkstate at what time. 

Q. When vou came to the northeast corner to do the work. 

A. At first, I did not. 

QQ. Did you afterwards ? 

A. Under instructions from the surveyor-general, I afterwards did at- 
tempt to prove their measurements and determine the points which they 
reported to have established. 

Q. Now, you may commence and state the history of your work, and 
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the discovery of discrepancies between the results of your work and what 
was reported by Elkins and Marmon, if any were discovered. 

A. To make the closing which T was required to execute on the lines 
of the public survey, it became necessary that I should determine the ex- 
act location of the north boundary of said grant upon the ground. — After 
spending a great many days in fruitless search for a witness corner to the 
sccond, third, fourth, fifth, and sixth miles, which [I sought for upon a 
line projected north sixty degrees fifteen minutes west from the northeast 
eorner of the grant, and which I inferred, from the notes, was on top of 
Frijole mesa, T went to the northeast corner of the grant and measured 
the angle which they reported to have made with the east and-north 
boundary, and found that the line projected from that point. 3 

Q). From the point of the corner? 

A. From said northeast corner would) pass over the extreme northeast 
point of what is known as) Frijole mesa, or Raton mesa, between FF rijole 
Creek and Grey's Creek, and after searching for that corner upon the top 
of the mesa, and at the foot of it, | gave up the search and reported to the 
surveyor-general that that the corner could not be found, and proceeded 
to make the closing upon the north boundary of said grant, from the 11th 
mile-stone westward. Afterwards, I was instructed by the Commissioner, 
through the survevor-general of Colorado, by a letter of the Commissioner, 
dated Aug. 9th, 1881, to search for said corner on or near Fisher’s Peak, 
in section 9 of township 54 south of range 65 west, and accompanying 
said letter of instructions was a copy of the portion of the official map of 
the survey of the north boundary of said grant, showing that said witness 
eorner had been established on Fisher’s Peak. In accordance with these 
instructions T went on Fisher’s Peak and found a stone marked as de- 
seribed in the field-notes of said original survey. This point was a con- 
siderable distance west and more than a quarter of a mile south of the 
point designated in the notes of said survey, by course and distance as 
the point where said witness corper was establishd, but under my in- 
structions Toran an instrumental line from the witness corner, about 
eleven chains distant, from the northeast corner of said @rant to said: wit- 
ness corner on Fishers Peak, and connected the lines of public survey 
with said instrumental line. In endeavoring to determine the location of 
suid witness corner to the second, third, fourth, fifth, and sixth miles, I 
tried to repeat the triangulation reported by them to have been made in 
their notes. 

Q. By Elkins and Marmon ? 

A. By Elkins and Marmon, in their notes of the original survey, by lay- 

ing off'a base from the witness corner near the northeast corner of the 
136/00 grant, at right angles with said lime, south twenty-nine degrees four 

minutes west (a distance of sixty chains)in order to get the angle at 
the different points of said base, and determine upon what mesa peak, or in 
what locality said witness corner to the second, third, fourth, fifth, and sixth 
miles was established. While T found it possible to see Frijole mesa or that 
portion of the Raton mesa between Grey’s Creek and IFijole Creek, in line on 
the course designated by them north sixty degrees fifteen minutes west, it 
was Impossible to see that point, or the point at the northeast corner of 
the grant, or at the witness corner, to the first mile from the southwest- 
ern end of their said base of sixty chains. 
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Q. From either end of that base was Fisher’s Peak visible ? 

A. No. 

Q. Was the point on Fisher’s Peak where vou afterwards found the 
stone mound visible ? 

A. No, it was not; the elevation of that portion of the mesa between 
Gray’s Creek and Frijola Creek and immediately in line between the north- 
east corner of the grant and the witness corner to the second, third, fourth, 
fifth, and sixth miles was at an angle of about 1 degree 54 minutes from 
the northeast corner of the grant, while the angle of elevation from the 
Frijola mesa (that portion of the Raton mesa intermediaie between Grey’s 
Creek and Frijola Creek) to the witness corner to the second, third, fourth, 
fifth, and sixth miles was only 34 minutes, making o difference in the line 
of sight of about 58 minutes, which would have made it necessary to have 
had a signal at least 130 feet high on the top of Fisher’s Peak to have 
been able to see it at the point where they have represented this triangula- 
tion to have been made. 

Q. Where did vou find the location of the base of the southwestern end 
of their base line ? 

A. If vou refer to the base from which they reported to have made this 
trianeulation—— 

Q. I do. 

A. I found it to be in a heavy bunch of aspens and oak brush, ina 
deep valley between the two mesas at the head of Chicorica Creek, this re- 
ported base running south 29 degrees 15 minutes west from the witness cor- 
ner to the first mile, drops off the precipitous bluff of the mesa on which 
said witness corner is erected, where it was impossible to chain it, into a 
deep valley from which neither the point where the witness corner was 
established at the initial point of the base nor the point to which they pre- 
tended to triangulate to could be seen. In giving the difference 'n eleva- 
tion between the middle portion of the Raton mesa and the witness cor- 
ner to the first mile, and the witness corner to the second, third, fourth, 
fifth, and sixth miles, I omitted to state the approximate distance between 
these points. The distance from the point on the middle mesa to the wit- 
ness corner to the second, third, fourth, fifth, and sixth miles was about one 
mile and a half. 

Q. DoT understand vou to say that the distance between Frijola mesa, 
which was in sight from the northeast corner and the point on Fisher’s 
Peak where you found that stone established, was a mile and a half? 

A. Yes; while the distance from the same point to the witness corner 
to the first mile was about five miles and sixty or sixty-one chains. 

QQ. Thatis the distance between Frijola mesa and the witness corner ? 

A. Yes. 

Q. After giving an account of this triangulation, the field-notes of El- 
kins and Marmon av: “The distance of this triangulation: all on north 
edge of mesa; numerous caions, bluffs,and breaks ; cedar, pinon, and pine, 
timber ; grass very poor (third rate)” [T wish vou would describe the 
eround lying on that line and to the left of it from the northeast corner. 

A. Do you wish me to deseribe the Jand as I run it, by course and dis- 
tance, or the course | afterwards run ? 

Q. What I want is the general nature of the ground over which they 
run this line, and its character to the left of that line as you proceeded 
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from the northeast corner, and if any messa, state where it is tn relation to 
that line. 

A. The northeast corner of the grant, as before described, is situated 
within sixty feet of the extreme north edge of the mesa. The trend of 
the mesa is nearly west for about four hundred fect, where it bears 
southwest in such a way that their line leaves the precipitous edge of the 
mesa aut the extreme northwest corner thereof at about eleven or twelve 
chains. From this point the line descends into the valley of the San 
Francisco Creek about fifteen hundred feet to the first half mile, and 
about two thousand feet at the end on two miles. For nearly four miles 
the line runs over a country nearly two thousand feet below the lével of 
anv messa and directly toward the most northerly point of mesa-land, 
between Grey’s Creek and Frijola Creek, leaving the mesa to the south at a 
distance varying from one mile to one mile and a half. The line, as de- 
scribed by their course and distance from the northeast corner of the grant, 
would fall in the deep valley between Fisher’s Peak and the most north- 
erly point of mesa between Frijola Creek and Grey’s Creek, and would be 
more than two thousand feet below Fisher’s Peak and below the point 
where I found the witness corner to the second, third, fourth, fifth, and 

sixth miles. 
136) Q. On the next page there oceurs this (quoting): “ rom point 

of triangulation I proceed to point triangulated to and = establish 
corner for witness to second, third, fourth, fifth, and sixth miles by setting 
sandstone; 20 x 15 x 7 is marked (W. C.) on side facing line run, raised 
mound of stone 4 feet high, thence to follow along north foot-hills of mesa, 
which bear due west.” Task you to state whether the western line from 
the witness corner as you found it on Fisher's Peak between there and the 
eleventh mile-stone, follows along the north toot-hills of the mesa. 

A. It does not. It descends the west slope of the mountain. At the 
foot of Fisher’s Peak the mountain slope, as I before stated, has an angle 
of about thirty degrees from the plain; it is covered with scrub oak and 
pine timber. 

Q. Following the part quoted by me in my former question is the fol- 
lowing (quoting): “It being impossible to chain on line from the point of 
6 miles 51.40 chains, [| set flag and go down to stage-road at a point due 
west of flag and make the following triangulation: I measure due north, 
26 chains for base, and take angle at flag, which is 4 degrees and 20 min- 
utes nat. cot. 13.19; distance to flag, 342.94 chains, making the distance 
in line from third mound 1O miles 74.34 chains.” Do vou recognize the 
place IT have deseribed ? 

A. I do. 

Q. Did vou do any work attempting to retrace or repeat that work at 
that place, and if so, what, and state what vou found ? 

A. In the fallof 1879, while endeavoring to determine the point where 
the witness corner to the second, third, fourth, fifth, and sixth mile had been 
established by the survey of Elkins and Marmon, I went to the eleventh 
mile-stone and attempted to make a triangulation from that point to the 
point designated by course and distance as the place where the witness 
corner to the second, third, fourth, fifth, and sixth miles had been estab- 
lished; and without being able to obtain a base from which I could repeat 
the triangulation reported by Elkins and Marmon to have been made, I 
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extended the base by back sights to a greater length, and was able to de- 
termine,and did determine, that the point designated by them as the place 
where they established the witness corner to the second, third, fourth, fifth, 
and sixth miles was about seventy chains east from the Raton Pe: ak. and 
invisible from the point from which they represent this triangulation to 
have been made. for the reason that the Raton Peak rises more than three 
thousand feet above the point where said triangulation was alleged to have 
been made, and the point which they represented that they triangulated to, 
and cut off the line of sight. | 

Q. Did you find the witness corner to the seventh, eighth, ninth, and 
tenth mile, when vou were there? 

A. Yes. 

Q. In describing that, Elkins and Marmon say “this corner is set at 
foot of mesa Chicorica, in the Raton Cafion.” Now, I desire vou to state 
where that witness corner is, and first give a description of the country 
there. 

A. That witness corner is located at the foot of the steep mountain 
slope on the east side of the valley of the Raton Creek, about three miles 
from the precipitous edge of the Raton Peak, which is the most northerly 
point of the Raton mesa formation, and which I have never heard called 
by any other name than the Raton mesa or Fisher’s Peak or the Raton 
Peak during the years that I have lived here. 

Q. How near to that witness corner is the nearest point of that Raton 
or any other mesa ? 

A. The nearest point 1s at least nine miles distant. 

Q. And in what direction ? 

A. Due east; and the bearings sit the mesa country from that point, 
Fisher’s Peak, is southeast to the southern extreme of the mesa. The mesa 
recedes to the east from Fisher’s Peak as it goes south. = I wish to explain 
one thing in regard to triangulation which I attempted to repeat at the 
eleventh mile-stone. In my notes of work done in the fall of 1879 I state 
that (quoting): “I proceed with my assistants to the eleventh mile-stone, 
on the west side of the valley of the Raton Creek, which I found to be a 
sandstone 24 x 10 x 6 in., marked 11 m.on east side, whence I measure 23.00 
chains to a point from which, as represented in the notes of the original 
survey, a triangulation was made to a paint 6 miles 51.40 chains distant 
from the northeast corner of said erant, where the witness corner to the 
second, third, fourth, fifth, and sixth miles is represented by said notes to 
have been established.” I find by reference to the notes of Elkins 
and Marmon that this is not the point where they reported said triangu- 
lation to have been made. There is an ambiguity in their notes in regard 
to the place fron: which they made the triangulation, but there is no point 
on the north boundary of said grant, west of the witness corner to the 
seventh, eighth, ninth, and tenth miles, where such a triangulation could 
have been made and the results as given above by them. 

Q. Inthe twenty-second mile in the notes I find this (quoting): “ 25.50 
(chs.) ascending ridge NE. and SW. top of same, and set sandstone 

20 x 11 x 6 in., marked (B. M) on side facing grant—raised mound of 
136k stone 3 ft. high, thence to follow along the north side of the Chico- 

rica and Raton range of mesas ; bluffs, hills, and mountains I run 
N. 66 degrees 30 west.” ‘T wish vou to describe the general topography 
of the country in the vicinity mentioned here. 
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A. It is rough mountain country ; the ravines are sharp; the ridges 
sharply defined and covered with savin and pifion timber; the drainage 
to the north, and the altitude of the country is about 2,000 feet below the 
mesas to the east, and from 1,000 to 1,500 feet below the summit of the 
Raton range of mountains. 

(Y. Are there any mesas in that locality ? 

A. There is no mesa country or any country that could be mistaken for 
mesa country by any person who has any conception of what is generally 
known as mesa, at or near the vicinity. There is no mesa south of this 
point referred to, on this line and north of the 57th parallel. The line 
does not follow along the north side of any mesa, ; 

(). What is the general direction of the ridges, hills, and breaks in this 
land in that region—the general direction of ravines and ridges ? 

A. North and south, the drainage being from south to north. 

(Q). At this point what is the distance ina due south course, or about 
the distance, to the Raton Mountains or Raton ridge ? 

A. About six miles to the Raton ridge—to the summit of the Raton 
ridge. It is possible it is a little more; that is approximately what I 
would think it was. 

(2. In the twenty-fifth mile I find (quoting) “ 74.50 (chs.) to edge of 
valley northeast and southwest, and set a sandstone 30 x 24x 8 _ inches, 
marked B. M.; on side facing grant raised a mound of stone three feet 
high;” (and then he gives the bearings to some witnesses and proceeds) 
“thence to meander the south side of the valley of the Las Animas River 
or north side of the mesa.” I ask the question if in that locality there is 
any mesa? 

A. There ix no mesa in that locality to the south of the Las Animas 
wiver. 

Q. Did you have these notes or copies of them before you, and did you 
notice their reference to being in the region of and following along mesas ? 

A. I did; [ had a copy of these notes and saw at the time, and I par- 
ticularly noted the fact that there was no mesa to the south of said line 

and north of the 57th parallel of north latitude. 

Q. I have noticed, in reading your field-notes, in Exhibit 5, that you 
have frequently referred to “ original notes.” 

A. [ referred to the field-notes of the official survey of the north 
boundary of said grant of Elkins and Marmon. 

Adjourned until 9 o’clock a.m., September 27th, 1883. 


TRINIDAD, COLORADO, 
September 27th, 1883. 
The counsel met before the examiner at 9 o’cloek 
1e counsel met before the examiner at 9 o’cloek a.m. 
ov Mr. BENTLEY: 

Q. In following the north boundary line of the grant so surveyed by 
Kikins and Marmon, and comparing it with their notes, did you tind any 
names given to localities, streams, creeks, ete., which were new and un- 
known before, and if so, state what ? 

Mr. Sprincer. The defendants, by their counsel, object to the pro- 
posed question, because it does not appear that the witness is competent to 
testify as to whether the names of natural objects inquired about are new 
or not. 
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The Wirness. On page 81 of Elkins and Marmon’s notes, I see in the 
notes of the meanders in the valley of the Purgatoire River the following: 
“ North 26 west, 5 chains 50 links, Bull Creek, 11 links wide northeast.” 
The stream mentioned here as Bull Creek is a dry stream that has never 
had permanent running water in it during the Jast twenty-two years, and 
has been known as Apache Arroyo. On page 82 of said notes of the 
meanders there is the following: “ North 24 degrees west, 5.30 chains Rock 
River, 40 links wide.” The stream deseribed as Rock River is the middle 
fork of the Purgatoire. There is a settlement of a dozen houses and some 
twenty families within the grant, and within a quarter of a mile of this 
place. On page 80 of notes of said meanders there is the following: 
“North 73 degrees west, 11 (chs.), creek 10 links wide northeast, water, 
15 (chs.), collection of houses.” The stream described here in said notes 
is the south fork of the Purgatoire River, which is about thirty links wide 
when the water is low,and the collection of houses spoken of is the village 
of La Junta, with a population of aboat one hundred people. 

Q. Has the Las Animas Rivera branch known as the North Fork, also? 

A. Yes. 
137 Q. Have the branches which you refer to as the middle, the 
south, and the north forks been known 1n contradistinction to one 
another by those names, respectively ? 

A. They have; I have talked to Juan Tafoya, deceased, one of the men 
who were best acquainted with this country in an early day, in regard to 
these streams, and have been to the source of the middle fork of the Pur- 
gatoire in his company, and by him was told the names of the different 
streams. | 

Q. Have vou heard generally among the community living in the neigh- 
borhood of all these streams that have been referred to that they desig- 
nated them as the north, south, and middle forks, respectively ? 

A. Among the old settlers I always heard them referred to in that way. 
In my conversations with Ceran St. Vrain and Charies Beaubien, in re- 
vard to the Purgatoire River and its tributaries, they always spoke of the 
several streams mentioned as the north, middle, and south forks.  Re- 
cently settlers upon the south fork have called the stream San [rancisco— 


Rio San Francisco. This is quite recent, since the settlement of Las Ani- - 


mas County in 13862. The old settlers, either Mexicans or Americans, 
have alwavs described the streams as north, middle, and south forks of the 
Purgatoire. 

Q. Do you know and remember clearly the location and situation of 
Elkins and Marmon’s survey stations in their meandering numbers 12 
and 13°? 

A. Yes; I do. 

Q. In these notes giving station 13, is the following (quoting) : ‘ Thence 
north 39 degrees west, 64 (chs.). to a point where the Rio Las Animas 
comes in about due north, and the peak on which the fourth mound is said 
to be bears north 67 degrees west, at which point I set sandstone 20 x 11 
x 7 inches, 10 inches deep in ground, marked B. M.; on side facing 
grant raised mound of stone 3 feet high.” Do you recognize the place de- 
scribed by them ? 

A. I do. 


Q. Do you know what peak is here referred to as being the one on 
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which the fourth mound is established, either from reading their notes or 
an examination of the plat made from them ? . 

A. I know the peak toward which their lines run further west from 
this point for several miles, and upon which the north boundary of said 
line would terminate if projected to the summit of the main range, but do 
not know the particular name of said peak. It is a very sharp, conical 
peak, the most prominent on the course designated by their notes as the 
last course on the north boundary. 

Q. Is that peak visible from the place where they have described as 
station 13, and where they set the stone as mentioned in the notes ? 

A. Itis not. Following their line as designated by course and distance 
tor more than one mile further westward this peak was visible for the first 
time from the line. 


By Mr. SpRINGER: ; 
Q. Which way do you mean “ further westward ?” 
A. Further westward. It may have been visible at some point further 
east upon the line than station 13.) What [ mean is that it was nat visi- 
ble at or near station 13, or at any point within one mile of the same. 


by Mr. BENTLEY: 


Q. In Elkins and Marmon’s notes, after page stating the establishment 
of the northwest corner of the grant upon the top of the peak of the main 
mountain range of the Sierra Madre, [ tind this (quoting): ‘I now pro- 


ceed to point at 40 miles and 40 chains and make the following triangu- 
lation to peak at fourth mound.” — In following their line did you find the 
place described by them at 40 miles and 40 chains ? 

A. I measured the distance 40 chains west of the fortieth mile-stone, 
but was not able to find any witness corner on their line as described in 
their notes. 

Q. Did you make an effort and carefully search in that immediate vi- 
cinity for it? 

A. I did. The place is on the east side, about sixteen chains to the east 
of a perpendicular wall of rock that rises to about one hundred feet above 
its base, with sides verv nearly perpendicular, 

Q. From this point, 40 miles and 40 chains, was the peak where they 
claim to have established the fourth mound visible ? 

A. I made no note at the time, and at present am not able to state posi- 
tively that it was or was not. [ noted particularly the character of the 
ground upon which the alleged triangulation was made, and found that by 
projecting a base such as described in their notes T would run so close to 
the perpendicular stone wall that I inferred that the line of vision would 
be entirely cut off My impression now is that the peak itself was not 
visible from either point of the base described in their notes, but as I made 
no memoranda in regard to this matter at the time Iam not willing to 
state as a positive fact that it was not visible from either end of the base, 

though I am very certain that it was not. 
37a (). You mean to sav that from the end of the base as carried 
from the line it was not visible? 

A. It eould not be visible. Idid not measure this base, but know from 
the character of the ground that such a base could not be projected on 
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ground from which the peak could be seen from the i furthest from the 
bound: ary. 

Q. Mr. Archibald, when did you first know Lucien B. Maxwell ?. 

A. In*September or October, 1858. 

Q. Where did vou know him? 

A. I met him first in Taos. 

Q. Where did vou then reside? 

A. T had arrived at Taos from the gold country of Pike’s Peak a few 
weeks previous. | 

Q. From that time on d.d- vou know him until his death ? 

A. Yes; I was acquainted with him from that time until his death, but 
after 1863 I did not see him as frequently as between the vears 1858 ‘and 

Where did Mr. Maxwell reside when vou first knew him ? 

At Cimarron, New Mexico. 

Within this grant ? 

Yes. 

As surveved by Elkins and Marmon ? 

Yes. 

Did he continue to reside there until his death, or in that neighbor- 
hood ‘ ? 

A. No. He resided there until after he sold his property. 

Q. But he resided there up to 1863 or 1864? 

A. Yes; he resided there until after he had made the sale of the Beau- 
bein and Miranda grant. 

Q. Claiming to own the grant ? 

A. Yes; claiming to own the entire grant, or nearly all of it. He had 
deeded specific portions of the grant to other parties by metes and bounds. 

Q. [am speaking previous “to 1863 or 1864, when vou lived there in 
hat country before coming up here. 

A. [ never resided near Maxwell, except for forty days. while I was 
working for him in the fall of 1858. When I was acquainted with Max- 
well prior to my moving to the Purgotoire River, | was living near Fort 
Union, at Barel: av’s Fort, New Mexico. 

Q. Now, at that time, when he was living on the grant, he was living 
there and claiming it to ve his property, either in whole or in part ? 

A. Yes; he was living on the Cimarron, on the grant, and claimed to be 
the owner, I think, of all the grant. 

Q. Or at least of a portion 7 

A. At least of the greater portion. 

Q. In those days did vou have anv conversation with Maxwell in re- 
lation to the ownership of the lands in the valley of the Purgatoire that 
are south of the north line of this grant as surveved by Elkins and 
Marmon? 

(The defendants object to the proposed question as incompetent, irrele- 
vant, and immaterial.) 

A. [had a conversation with Maxwell in January, 1860, which referred 
generally to the boundaries of the grant, and partic wu: irly to the land at 
the junction of the south fork of the Purgatoire with the main Purgatoire, 
where the grant line, as now surveyed, passes. The tract of land last de- 
scribed is the only portion of which Thad a particular conversation in 
regard to with Maxwell. 
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(). State the conversation. 

A. IL told Maxwell that T had determined to settle at that place. He 
advised me, before doing so, to see Colonel St. Vrain, or, as he ealled him, 
“ Colonel Savery,” and ‘he loamedl me a horse to go “ Taos to see C hana 
St. Vrain in regard to the oceupation of this tract of land. In the same 
conversation he told: me that he claimed as belonging to his grant all the 
lands drained by waters flowing into the Vermijo or Red Riv er, and that 
~f lands drained by waters flowing into the Purgotoire belonged to the 

. Vrain grant. 

Q. Subsequently to this conversation, and about 18665 and 1864, did 
you have a conversation with him in relation to the possession of persons 
in the Raton Cafion ? 

A. In August or September, 1864, when returning from a trip to Fort 
Union, [ came in company with Maxwell from Cimarron to Trinidad, he 
having with him in his bugev a man named George ,and in coming? 
down the valley of the Raton Creek to the old stage road, he asked me if 
the settlers who were in the valle v—and particul rly veered toa log cabin 
near the mouth of Chicken Creek—had settled upon that land by permis- 
sion of the grantees of the Vigil and St. Vrain grant, or if they were 
“ atters on the erant, 

Did he allude to the settlers who were then in the eafion south of the 
“a line of the grant as surveyed by Elkins and Marmon ? 

A. It was near the mouth of the Chicken Creck, coming down, that he 
made the remark ; there was one cabin there, and it was only that locality 
that be made the remark; that is south of the north boundary of the 

erant. 
1376 Q. How far, about? T mean, state exactly or approximately. 
A. Three or four miles. 

Mr. Sprincer. The detendants now move to strike out so much of the 
answers to the last three interrogatories as refer to conversations with 
Maxwell, as incompetent to bind subsequent purchasers to whom thev 
were not communicated. 

The defendants, by their counsel, also object to the entire testimony of 
the said witness, as Incompetent, irrelevant, and immaterial, and move to 
strike out the same. 

Cross-examination by Mr. SPRINGER : 

Q. What was the object of the survey which vou made along the bound- 
ary of the Beaubien and Miranda grant, about which vou have testified ? 

A. It was to oe the loeatien of said boundary line upon the 
ground, in order to be able to close the lines of public survey north of 
said: boundary wie the boundary line, and determine the area of the frac- 
tional subdivisions of public land Iving contiguous to such boundary line. 

Q. The two maps which I have referred to, as attached to vour tic ld- 
notes of that work, represent the work as vou rie it, do they 

A. Allow me to look at the first map (examining); the first map ‘Has: 
trates the work done by me west of the 11th mile-stone on said north 
boundary ; and so far as said map embraces territory east of said 11th 
mile-stone, it was designed to illustrate certain matters contained in my 
report in regard to my inability to determine the location of the north 
boundary of said grant, between the northeast corner thereof and said 1th 
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mile-stone on the north boundary; the topography as described on the 
sail map east of said 11th mile-stone is partly determined by observation 
and measurements made by myself, though in a great measure copied from 
the records, and was only inte nded to illustrate that part of my report 
which referred to my inability to determine the correct loc: ation of said 
line upon the eround, in which I suggested further and more particular 
instructions from the C ommissioner of the General Land Office. 

The second map, embracing the country east of the 11th mile-stone on 
said north boundary, is made from surveys executed by myself in perform- 
ance of the work before mentioned, and under special instructions from 
the Commissioner of the General Land Office, as to how said boundary 
line should be determined between the northeast corner of said grant and 
the witness corner for the second, third, fourth, fifth and sixth miles, and 
thence to the 11th mile-stone. 

Q. Does the first map you have mentioned correctly illustrate the to- 
pography of the north edge of the mesa system vou have deseribed and 
attempted to show here? 

A. IT think it does not show it with absolute correctress ; Thad no suffi- 
cient data at the time from which to trace the north edge of the mesa ; 
though it is more nearly correct than the map accompanying the official 
survey of said grant. 

QQ. Do you consider it substantially correct ? 

A. I think it is approximately correct in showing the outline of the 
mesa between Frijole Creek and Grev’s Creek, and the Raton Peak, though 
not so nearly correct as the subsequent map made by me; it Is not correct 
as to the location of the northeast corner of the grant and the mesa point 
upon which said northeast corner is situated ; in this respect the last map 
made by me is more nearly correct. 

Q. Does your first map show, with substantial accur icv, the trending 
of the streams from the northern edge of the mesa? 

A. I think the general course of the streams, as laid down on this map, 
is approximately correct on the north side of the said) mesa, though I do 
not think IT had data from which IT eould have laid then down with ab- 
solute accuracy at that time; [T recognize the course of San) Francisco 
stream as approximately correct ; I think ‘also that F riyjole and Grey’s 
Creck are approximately correct on said: map. 

Q. By what sign or symbol upon the map last inquired of is the line 
of the grant represented as vou found it on the @round; is it the heavy 
dotted line ? ) 

A. It is the heavy broken line designated by bars and dots. 

Q. Then that represents the line as vou laid it ? 

A. Yes, sir; this is the line as [I retraced it and connected the different 

mounds set upon the ground by Elkins aad Marmon. 
137¢ Q. Then, in the prosecution of your work, vou connected the 
line designated, as vou have stated, with the lines of the township 
and sections lying to the north of it? 

A. Yes. 

Q. And you ascertained the areca of the fractional sections and quarter 
sections bordering upon the north ? 

A. They have been computed from the measurements made by me. 
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By Mr. BENTLEY: 

(Q. You do not mean you computed them ? 

A. I made the measurements, and they have been computed from such 
measurements in the surveyor-general’s office. 

By Mr. SPRINGER: 

Q). Taking the late work together, as illustrated by your two maps, you 
have then closed the lines of public surveys upon this boundary, as you 
located it upon the ground along the entire north line of the Beaubien 
and Miranda grant, and a portion of the east line north of the 37th 
parallel ? 

A. I made one closing upon the east line of the south boundary of 
township 36, south of range 62 west ; and these plats represent the closings 
with the line of public survey a little further to the west than the 11th 
mile-stone; that is, to the west boundary of the township 32, of range 68 
west. 

Q. From the northeast corner to the 11th mile-stone, how does the line 
which you established compare with the line established by said Elkins 
and Marmon, upon the ground, without reference to the course and dis- 
tance named in their field-notes, but with reference to the monuments as 
vou found them? 

A. It was my endeavor to determine, by an instrumental line, upon the 
eround, the exact position of the line established by Elkins and Marmon. 
This is what I think has been done, and what [ think has been correctly 
represented in the plat of my second survey. My instructions were to 
determine the position of the line already established by Elkins and Mar- 
mon, by connecting the monuments previously established by them upon 
the ground, not by establishing any new lines or different lines, 

Q. Did you, then, establish it between those two points from the mon- 
uments which you found upon the ground ? 

A. T did; by connecting the witness corner to the first mile with a cor- 
ner which IT believed to be a witness corner to the second, third, fourth, 
fifth, and sixth miles, which IT found upon Fisher’s Peak, marked as de- 
scribed in the notes of Elkins and Marmon, but not set in a mound of 
stone, as described by them; and which was an igneous or voleanic stone, 
and not a sandstone, as described by their note. In determining that this 
was the witness corner established by them, I was guided by the descrip- 
tion of the location, as set forth in their map, a copy of which was for- 
warded to me with the special instructions sent from the General Land 
Office in regard to determining the location of this line upon the ground 
between said witness corners. 

Q. You have already given, in vour examination-in-chief, a very clear 
explanation of that work. [To am not seeking, in’ my cross-examination, 
to question that at all. T want to get at a few general facts, and without 
wishing to interfere with your way of stating them, I want to suggest that 
the answers may be a little shorter. What is the difference in the leneth 
of the line from the northeast corner to the 11th mile-stone, as you found 
it by your examination, and as shown by Elkins and Marmon? I think 
. understood you there was a difference. 

A. The distance stated by Elkins and Marmon is ten miles seventy- 
four and thirty-four hundredths chatns, to a point five chains and sixty- 
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six links east of the 11th mile-stone. My notes do not show that the 
entire distance was measured from the 11th mile-stone to the witness cor- 
ner on Fisher’s Peak, but I see that I have stated in my notes that the 
distance was three miles and about four chains, which, I think, is ineor- 
rect, the distance being nearly three miles and _ fifty -four chains. This 
would make the total distance to the 11th mile- -post ten miles and fifty- 
two chains, or about twenty-eight chains difference from the distance given 
by Elkins and Marmon. 

Q. Greater or less ? 

A. It would be about twenty-eight chains less than that made by Elkins 
and Marmon. 

Q. Taking the witness corner on Fisher’s Peak, as established, you de- 
termined the distance between that pone and the northeast corner by tri- 
angulation ? 

‘A. Yes. 

Q. And also the distance between that point and the witness corner to 
the tenth mile? 

A. Yes. 

Q. Irom the twenty-fourth mile on said boundary westward for a num- 
ber of miles, what is the general character of the valley of the Purgotoire, 
as to its width and drainage into it ? 

A. The vallev does not average more than one-half mile in width, the 
drainage upon the south side is generaily from south to north ; the ravines 

and ridges and mountain slopes descending abruptly toward the 
137d valley, except near and to the west of the junction of the South 

I ‘ork, where the mountain slope is not quite so steep. The vallev 
itself’ is of level, alluvial soil, and varies from one-third to one-half mile 
in width. 

By Mr. BENTLEY : 

@. On the south side of the river? 

. In the valley of the river through which the channel of the river 
runs, and nearer to the south side of the valley than to the north from the 
twenty-fourth mile-stone west, for two or three miles. 

By Mr. SPRINGER : 

Q. For how great a distance to the westward from the twenty-fourth 
mile-stone does the valley maintain the general character: which you have 
deseribed ? 

A. To the vicinity of the thirty -sixth mile. 

Q). At that point the line leaves the neighborhood of the river ? 

A. Yes. 

Q. By what is the valley and stream bordered on the southward, along 
the portion of the line last mentioned, from the twenty-fourth to the 
thirty-sixth mile-stone ? 

A. By the Raton Mountains and the different spurs and ridges thereof, 
Iving to the east of the main range. 

Q. About what is the average altitude of the hills immediately border- 
ing the vallev from the south? 

A. From a point where said line enters the valley of the Purgotoire 
River westward four miles the average altitude of the first slopes ‘of the 
mountain above the river valley would approximate 400 feet. 

Q. Further along, and bevond that, how is it? 
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A. I think about the same average altitude might be given the slope of 
the mountain south of the line, as far west as the junction of the middle 
fork of the creek designated in the original field-notes as Rock Creek. I 
do not think that the ridge to the westward of the line of the valley of 
the north fork of the Purgatoire is quite so high above the line, although 
the angle makes it quite steep. 

Q. You mean the declivity on the edge of these hills ? 

A. Yes; the angle of the mountain slope makes it quite steep. 

Q. What is the character of the slope of the hills bordering the valley 
which you have mentioned 2? Is it abrudt, or is it gradual all along the oil 
whole distance ? 

A. With a few exceptions it is quite abrupt, and would be consfdered 
a steep mountain slope. 

QQ. Are the bluffs which vou have described along the southern border 
of the valley continuons along the whole distance from the point where 
the grant line enters the valley, to the point where it leaves it, with the 
exception of such breaks as are made by cafions and streams putting Into 
the valley ? 

A. The mountain slope is continuous except where broken by streams 
running into the Pureatoire. ‘The course of the ridges which compose 
the mountain is generally north and northeast, and not parallel with the 
line, 

Q). The ridges you mention are those lying between such ravines and 
canons that put into the valley ? 

A. Yes. a 

Q. What is the character of the summit of those ridges ? 

A. They are generally sharp, irregular ridges, having the same general 
course as the channel of the streams on either side of them, and terminat- 

Ing at the source of these streams or ravines in rolling timber land. 

Q. About how frequent do these streams and ravines occur—about how 
many of them to the mile, on an average ? 

A. The large, well-detincd ravines are few. The principal ones may 
be named, as the first, occurring within one mile west of the intersection 
of said line with the valley ; the second, approximately three-quarters of 
aimile further up: the next, one mile and a half further up, and further 
on, at about from one-half to three-quarters ofa mile, there are some con- 
siderable ravines coming in from the south, although T do not remember 
very well the location of the different ravines. 

QQ). Between the first and second of the ravines which you have men- 
tioned, is the bluffon the south side of the valley continuous ? 

A. Tt is sloping toward the river and toward -the line of the first ravine. 

Q). What would be the general direction of the face of the bluff—of the 
ede of the bhatt? 

A. The most abrupt portion of the bluff lies parallel with the line, al- 
though the course of the ridge of which the bluff is the north slope would 
be at an angle of about forty-five degrees trom the line. 

(). That would be the ridge between those two ravines vou have men- 
tioned ? 

A. Yes; that would be the lower end of the ridge—the easterly end of 
the ridge between the two ravines mentioned, 

Q. What is the character of the summit of the area between those two P 
ravines ? 
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A. It is rough, mountain country, broken or sandstone formation. 

Q. Any timber on it ? 

A. Dead pinion and savin timber; over it a few scattering pine 

trees. 
137e Q. What is the width of the valley and the stream you call the 
South Fork, on an average, so far as you know it? 

A. For the first five miles from its Junction with the main tork of the 
Pureatoire the average width of the arable land is about one-third of a 
mile. From that point and southwest the valley is wider. At one place, 
near the little village of San Francisco, it 1s about a mile anda quarter 
wide. Two miles further up it becomes narrower, and does not average 
more than a quarter of a mile in width through township 34° south of 
range 638 west. 

Q. How does that compare in average width with the valley of the 
river above its confluence with the South Fork ‘ 

A. For the first five miles the valley of the South Fork is narrower 
than the other portion of the Purgatoire ; for the next three miles the 
valley of the South Fork is much the widest. | 

Q. How far above the junction of the South Fork is the junction of 
what you call the North and Middle Forks ? 

A. I think it is about six miles, 

Q. What do you call the stream between those two points ? 

A. The Purgatoire River. 

Q. What is the aver ‘age altitade above the valley of the Las Animas 
of the hipls along which said boundary line runs from the Lith mile-stone 
westward to a point where said line strikes the valley ° 

A. T should think it was approximately four <A feet above the 
valley of the Purgatoire or Las Animas River. The line ascends and de- 
scends the different mountain ridges, and in some places is two or three 
hundred feet lower than at others; but I think the altitude before stated 
would be about the average altitude running on the line above the valley 
of the Las Animas River. 

Q. About what is the altitude above said valley on the highest of the 
hills the line crosses, along the portion inquired of betore ? 

A, You mean at the point where it crosses ? 

Q. What is the altitude of the highest of these hills you have mentioned 
in your last answer ? 

A. I should estimate that to be seven hundred feet above the valley. 
It is possible some ridges are as high as cight hundred feet above the 
valley. 

Q. What is the character of the country from the line along that por- 
tion of it back to the summit of the divide on the south ? 

A. It is a gradual mountain slope by way of the valleys to the summit 
of the main ridge, with sharp, clearly-de fined ridges, with steep slopes 
dividing the large ravines, the ridges and valleys terminating at the mount- 
ain summit at one gene ral altitude, forming an irregular rolling country, 
mostly covered with pine timber at or near the summit, in every. pl: ee 
where I have had opportunity to observe the same. 

Q. What is the character of the summit of the divide between Raton 
Creek and Long’s Creek, over which that line passes? 
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country of sandstone forma- 
timber for the most part. 
es which interseet— 


A. It is an irregular, rolling, mountain ¢ 
tion, underlaid with coal and covered with pine tim! 
Q. What is the character of the slopes of the ravin 
are they abrupt or gradual ? . | 
A. Near the summit of the mountains they are abrupt, the angle of 
descent being quite great. Further down, a mile or so from the summit, 
the fall is generally less precipitous. . 
Q. How is it between Long’s Creek and the ravine, 
is called Baca Canada ? 
A. It is of the same general formation and character, though [think 
the slope of the ravines to the southward of the line is rather more precipt- 


which on your map 


tous. 
all these hills between Raton Creek and Las 


Q. How is the slope of 
. e | 
Animas. and between Las Animas and the Baea Canada to the north- 


ward—is it abrupt, or is it gradual? 

A. The descent is about sixteen hundred feet to about twelve miles, the 
most abrupt portion of the descent being near the divide. 

Q. How is it with the hills where they border the valley to the north- 
ward of the line? 

A. The descent of the hills is quite abrupt ; the ravine is not so abrupt. 
The level of the ravine appears to be nearly approximate to the level of 
the Las Animas River, at some distance to the south of the river, while 
the ridges and mountain slopes extend to a considerable altitude above the 
stream to near the immediate channel of the Purgatoire River. 

Q. Then [ understand you that the approaches to the vallev by the 
ravines are gradual, but by the bluffs are abrupt ? 

A. Yes. 

Q. What is the highest point in the system of mesa country which you 
have described in vour examination-in-chief, lyiag to the eastward and 
southeastward of Raton Creek ? 

A. The highest point is the Raton Peak, which is about 9,600 or 9,700 
feet above sea level. Immediately southeast of Raton Peak, on the mesa, 
the height is about the same. The mesa between Grey Creek and Fri- 
jole Creek is approximately the same, but a little lower from there the 

mesa Is not so high as at the point above named. 
137f (). What is the general slope of the summit of the system of 
table land, if there is anv, and what direction? 

A. There is a general slope to the eastward, very slight, but) probably 
between one and two degrees, | 

Q. How is it to the southward? Is there any slope at all” 

A. [am not able to state whether there is any slope to the southward 
or not. 

Q. What is the general direction or trend of the northerly edge of that 
system of mesas from the neighborhood of Fisher’s Peak to a point be- 
yond the northeast corner of the grant? 

A. It is a little east of southeast. 

Q. Would vou say that the trend in general was southeast and north- 
west? 

A. Yes. 

Q. About how far beyond the northeast corner of the grant does that 
general trend continue ? ' 
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A. For six or seven miles. 

Q. And beyond that what change occurs in the trend of the northerly 
edge ? 

A. It is more nearly east and west. 

Q. What water-courses running to the southward head in that mesa 
system ? 

A. The Chicorica Creek and its westerly, middle, and easterly branches. 
Near the Manco de la Burro Pass there is a stream, which [ believe is 
called the east branch of the Chicorica Creek. I have done no surveying 
in that region, and am not informed as to the names or courses of streams 
in the south side of the mesa system. 

(). You mentioned a stream called the ‘ Una de Gato.” Is that the 
same one which vou now designate as the branch of the Chicorica ? 

A. No; it is a different stream, the course or location of which I do 
not know. I have received a great deal of conflicting information in re- 
gard to it. 

Q. Have vou heard of a stream in that neighborhood called the Una 
dle Gato ? 

A. I have heard of two streams called the Una de Gato. 

Q. Have you ever examined the country at their headwaters ? 

A. One is a dry ravine in which I never knew the water to flow ; the 
other I have crossed, in traveling eastward from Raton on the road to Mr. 
Noys’ ranch, recently and once previously. 

Q. Where is the source of the last-mentioned stream ? 

A. It appears to be in the mesa system to the north of where [ crossed 
it, and on the south slope of said mesa system. 

Q. What relation does the mesa at the head of said stream bear to the 
mesa system you have heretofore mentioned as lying about the northeast 
corner of the grant? 

A. The whole mesa system appears to be similar in character. 

Q. What relation does that bear to these you have mentioned—whether 
it is related or connected with them in any way? 

A. It appears to be a portion of the same mesa system, but it is cut off 
at different places by deep cafions. 

Q. Does that mesa at the head of the last-mentioned stream lie imme- 
diately southeastward of the mesa on which the northeast corner of the 
grant is situated ? 

A. T have never been on the mesa at that point, but from its location 
I would sav it was southeast. Whether any mesas intervene or not, I do 
not know. 


Adjourned until 2 o’eclock p.m. 
Session resumed at 2 0’clock p.m. 
Mr. ARCHIBALD still on the witness-stand., 
Cross-examination : 
Q. Where is the Manco de la Burro Pass that you have mentioned ? 
A. About six or seven miles southeast of the northeast corner of said 
erant. 


so) 
Q. At the head of what stream flowing northward is that pass of 
Manco de Ja Burro ? 
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A. Maneo de la Burro Creek. 

Q. Of what stream is that a branch? 

A. Of San Francisco Creek or the Ahogadera Creek. 

Q. What stream flows from said pass to the southward ? 

A. The east fork of the Chicorica Creek. 

Q. About how far is it between the heads of those two streams—across 
the Pass : 

A. 1 do not remember the exact distance, but think that it is not more 
than half a mile from where the water runs either way. 

Q. About how much lower is the pass than the summit of the mesa at *~ 

, either side? ae 

A. LT have never observed carefully, but think it only a few hundred 

feet lower, possibly not more than 200 feet jower. This pass is higher in 
comparison with that mesa than any other pass I know of. 

3g Q. Is the mesa immediately east or sontheast of the said pass, 
the one on which the stream which vou have mentioned as the Una 

de Gato heads? 

A. Ido not know. My only knowledge in regard to the source of the 
Una de Gato is partly the report of others and from my own observation 
from the prairie to the south. 

Q. Based upon that information and vour observation from the prairie, 
how would vou answer the question ? 

A. [think it ts. 

Q. How many different streams constitute the headwaters of the Chi- 
coriea * 

A. I think three that carry streams of water. 

Q, Where does the most western of those streams head? 

A. Almost due east of the residence of Richard Wootten, in the Raton 
ae and very near the thirtyv-seventh parallel of north latitude, a little 
north, IT think, and on the opposite side of the large spur of mountain 
mesa that bears south and southeast from Wootton’s place. 

Q. About how far from the northeast corner of the grant does that 
branch head ? 

A. T should think the distanee would be between five and six miles, in 
a direct line. 

Q). And in about what direction ? 

A. Ina southwesterly direction. | 

QQ. Then vou would sav it heads five or six miles southwest from the 
northeast corner of the grant? 

A. Yes, I think that would) be approximately the location. TL have + 
made no surveys In that vicinity from whieh I can determine its its loca 
tion accurately, 

(). Where does the middle branch of the Chicorica head ? 

A. About sixty chains in a course about south 35 degrees west from the 
northeast corner of the erant, 

Q. Which one of these branches is it that you cross in running south- 
W: = upon the boundary line at 83 chains from the northeast corner ? 

That is the braneh last described, viz, the middle branch. 

=“ Ido you cross more than one of thane branches in running from the 
northeast corner to the 37th parallel ? 

A. No; only one. 
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Q. On your second map, showing your work between the northeast 
corner and the éleventh mile-stone, I observe two streams laid down as 
flowing southward from the neighborhood of the northeast corner, which 
below the junction are marked Chicorica Creek ; which of the branches 
vou have described do these represent? Just look at it (handing map to 
Witness). | 

A. (Examining.) The most westerly of the two ravines referred to is 
the Chicorica Creek at its source; the most eastwardly is a deep rock 
‘avine cut through the lava rock of the mesa, and has no water. 

Q. At the head of said stream, which you say is the middle branch of 
the Chicorica, is there any pass? 

A. There is one known as the San Francisco Pass, or Ahogadera Pass. 

QQ. What stream heads at that pass flowing northward ? : 

A, San Francisco or Ahogadera. 

Q. About how far aparé are the heads of those. two streams ? 

A. The dividing ridge is very narrow, and in wet weather there are 
rivulets running from almost the summit of the divide cach way. The 
divide itself, which is comparatively level, is not more than 200 feet in 
width. 

Q. How tar below the summit of the mesas, on either side, is that pass? 

A. About 400 feet. 

Q. And about what is the width of that pass from side to side? 

A. From the base of the bluffs, about half a mile; from the summit 
of the bluffs nearly three-quarters. 

Q. Is there any pass through the mesa at the head of the western 
branch of the Chicoriea ? 

A. I think that the mesa is not cut In two at that place, but there is a 
depression between the head of the Raton Creek and the head of the 
west fork of Chicorica. This is my recollection of it. [T have not been 
through that place since 1863. 

Q., hunning along the mesa northwesterly from the San Francisco Pass 
to I‘isher’s Peak, is there any pass cutting the mesa from the northern to 
the southern side ? 

A. There is nothing that could be properly called a pass, cutting both 
sides of the mesa; on the north side there is a trail by which the ascent to 
the summit of the mesa is easy, and the distance from the summit on the 
north side of the crest of the mesa on the southwest side is not more than 
600 or 700 feet. The mesa is precipitous on the south or southwest side. 

Q. You would then consider the mesa as continuous from the San Fran- 
cisco Pass to Fisher’s Peak ? 

A. No; I would not consider it a continuous mesa, because at the head 
ot Frijole Creek, where [ last described the depression in the mesa, Is 
more than 400 feet below that portion of the mesa half or three-quarters 
of a mile to the southeast ; and while the mesa is not divideed by any 
abrupt cafions or cuts, [ would consider that this depression formed a 

natural division of the mesa. 
158 Q. I understand vou to say that between the main mesa and the 
high point called Fisher’s Peak there is only a narrow or, sharp 
ridge ? | 
A. That is true. 
Q. About how wide is that ? 
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A. Irom ten to forty feet in width. 
And about how long from the mesa peak ? 

A. Nearly a quarter of a mile. 

Q. W hat is the character of the summit of the mesa which vou call 
Raton mesa? 

A. It is voleanic. 

(. Is it level or is it broken ? 

A. It is rolling and destitute of timber. 

(. Are there lev el places upon it ? 

A. There are, and the general altitude is generally uniform. 

Q. Are there elev ‘ations and depressions upon it ? 

A. There are. 

What extent as to height; how high ave the hills and depressions be- 
wer the general level ? 

The greatest depression that can be considered at the summit of the 
mesa is at the head of F rijole Creek, where it is probably about 400 feet, 
without showing any abrupt cut. 

Q. Taking the mesa from Fisher’s Peak to the San Francisco Pass, what 
difference of level did you observe in the surtace? 

A. The general slope of the mesa is toward the southeast and less than 
two degrees, while from the head of F — Creek the descent is quite 
rapid, but opposite the source of Frijole Creek it is about 400 feet lower 
than where the north boundary of the Beaubien and Miranda grant crosses 
the Frijole mesa ; continuing to the southeast it rises about 400 fect ina 
distance of less than one mile; further southeastward, to the rim of the 
mesa on the west side of the Chicorica Creek, the mesa is nearly level, with 
an incline to the southeast, where there Is any slope. 

Q. Are there any hills rising above the general level of the mesa? 

A. There are sharp points and hills—sharp defined hills on the top of 
the mesa. 

Q. Are there depressions, other than those already mentioned, at the 
head of the Frijole Creek + 

A. Yes; there are ravines running toward the north. [was not far 
enough over to know whether there was any drainage towards the south. 

Q. Are these elevations and depressions rare or of comparative fre- 
quent occurrence through that general system of mesa? 

A. Very frequent; the country has its drainage about as regular as 
other lands in this locality. 

Q. Speaking of the mesa which you call “Ahogadera,” does its summit 
present the same character or not? 

A. Yes; there are depressions, forming natural basins, where lakes or 
ponds of water have collected. There are sharp ravines cut in the lava 
rock, and otherwise the surface is irregular. 

Q. If vou runa line from the Maneo de la Burro Pass through the 
San Francisco Pass, what would be its general direction ? 

A. Northwest. , 

Q. And if projected it would strike in the neighborhood of Fisher's 
Peak, would it not? 

A. I cannot state that positively, but think it would pass to the north 
of Iisher’s Peak. 

Q. It would run in that general direction ? 
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A. The general direction would be towards Fisher’s Peak. 

Q. When did you first hear the name “Ahogadera ” applied to that 
portion of mesa or which the northeast corner of the grant is? 

A. In March or April, 1861. 

Q. When did you first hear the name “San Francisco ’ 

A. It was as late as 1868 or 1869. 

Q. From your information on that subject, when would you say the 
name “San Francisco ” was first applied to it ? 

A. At the settlement on the stream below, at what is known as the post- 
office of Barela, in this county. 

Q. How far is Fisher’s Peak from the Las Animas, in a direct line, to 
the nearest point ? 

A. Approximately it is five and three-quarters miles. 

Q. Is that the most northerly point of that mesa svstem in which the 
region we have been talking about, is ? 

A. Yes, 

Q. Is that the nearest point to the Las Animas ? 

A. Yes. 

Q. About how far southward of Fisher’s Peak is the mesa which you 
have said is sometimes called the Chicorica mesa ? 

A. I think the northerly edge of it is about five and a half miles south 
of Fisher’s Peak, and possibly a little east. 

Q. It is near the Raton Pass ? 

A. It is, and to the east of Raton Pass. 

Q. And near the State line ? 

A. And near the 37th parallel of north latitude. 

Q. About how large is the summit of that mesa? 

A. Ido not know; the northerly side of it is exposed for a distance of 
a mile or a mile and a half, but T have never been on it except to traverse 
it from the head of Raton Creek to the head of the west branch of the 

Chicorica Creek. There a depression is formed at the head of the 
1380 two creeks last mentioned. By the Raton Creek here, I mean the 
Raton Creek of the north of the mountain. 

Q. You mean the one flowing northward from the pass ? 

A. Yes; the Raton Creek flowing northward from the Raton Pass. 

Q. Then there is a depression in the mesa at that point, where the head 
of the Raton and the head of the west branch of the Chicorica are oppo- 
site ? 

A. Yes. 

Q. Is that of about similar character to the other passes vou have men- 
tioned ? 

A. No. The mesa formation continues, according to my Lest recollection, 
through the depression—that is, it is of voleanic formation, and has the 
same kind of grass and surface that is on the higher portions of the mesa. 

Q. You spoke of the south fork of the Purgatoire as having been re- 
cently called San Francisco Creek. What do you mean by “ recently ?” 

A. Since its settlement in 1863 or 1864. 

Q. Were there no settlements upon that creek prior to that time? 

A. There were no settlements on any of the branches of the Purgatoire, 
west of Trinidad, prior to April, 1861. 

Q. How old is the settlement called La Junta ? 


’ 


applied to it? 
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A. I think the first settlements there were made about 1865. 

Q. Did you ever live in that neighborhood ? 

A. I never did ? 

Q. You had some property in that neighborhood, had you not ? 

A. I had property further west that I bought i in 1867—on the Middle 
Fork. 

Q. Are you acquainted with the stream called “ Dry Cimarron,” which 
flows eastw: vardly from the mesa system that has been mentioned ¢ > 

A. Tam acquainted with the river from its source down about sixteen 
miles. 

Q. Have you ever passed along the summit of the mesas from the neigh- 
borhood of the northeast corner of the grant to the headwaters of the Dry 
Cimarron ? 

A. I have not. In going to the head of it T always crossed at the 
Trinchera Pass. 

(Q. Have you ever passed along the southern border of that system of 
mesas ? 

A. Only in the valley of the Cimarron, where we passed in sight of it 
on the south side ; there I was in sight of a portion of the south edge of 
the mesa. 

Q. You never passed from the Chicorica Creek to the eastward, along 
the southern borders of the mesa ? 

A. No, sir; I have always passed around to the south of it, on the prai- 
rie, parallel with the mesa, along the road from Raton eastward to Capa- 
line V ega, and had an opportunity to see the southern crest of the mesa. 

Q. Did you hear any name applied to the first line or stream east of the 
Chicorica ? 

The person who was with me, the Mexican sheep-herder of the 
country, told me it was the Una de Gato. 

(). Do you know anything about that stream further to the south ? 

A. No; I do not; I know nothing of its course. 

Q. After consulting vour notes, what do you now state Is the differ rence 
in distance from the northeast corner to the 11th mile-stone measured by 
you, and as given by the Elkins and Marmon survey ? 

A. I did “not measure it, and my notes do not show that I made any 
measurement from the 11th mile-stone to Fisher’s Peak: but from the loca- 
tion given to Fisher’s Peak by my measurement from the northeast corner, 
the distance from the northeast corner of the grant to the 11th mile-stone 
is, approximately, 11 miles. | 

Q. Then there is no material difference in the length of the lines, as you 
have located them and as Elkins and Marmon have located them, of the 
grant 

A. No; the discrepancy is in the location of Fisher’s Peak, which they 
have placed too far east. 

Q. But taking Fisher’s Peak in its proper position, there is no material 
difference in the diste ance of the two lines? 

A. No, sir; I think there is none, but cannot state positively. 


Redirect examination by Mr. Ben rLEy 
Q. What does Una de Gato signify ? 
A. Literally, it is a cat’s claw; but it is applied by the Mexicans in 
this country to ‘the locust tree. 
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Q. Do you know whether, in the region of the stream which was pointed 
out to you by the Mexican sheep-herder as Una de Gato, that timber is 
common ? | 

A. I do not remember, but think there was none at the point where we 

crossed it. 
1386 Q. You spoke of another Una de Gato; how is it about that 
timber in the region of another place you had heard called Una de 
Gato ? 

A. There was a great deal of locust growing in a drv ravine that was 
pointed out to me as the Una de Gato. 

Q. When was the eastern stream pointed out to you, and given the 
name of the Una de Gato? 

A. The first time that I passed it was in company witha Mr. Robinson 
and others in 1873, when some person told us it was the Una de Gato. 

Q. Some person in the party ? 

A. Some person in the party or some person that we met; the second 
and last time that I passed it was about two or three months ago, when a 
Mexican sheep-herder told me it was called the Una de Gato. 

Q. Where is the dry caiion that vou mentioned as having the same 
designation ? | 

A. A little northeast of the present townsite of Raton, its confluence 
and the ravine marked on the map of the survey of the grant by Elkins 
and Marmon as the Raton Creek, is about a mile southeast of the town- 
site of Raton; it is a sharp ravine coming down from the steep bluffs of 
the mountain or mesa to the north of the townsite of Raton a little east. 

Q. And the east side of Raton Creek ? 

A. And the east side of the creek marked on Elkins and Marmon’s 
map as the Raton Creek, flowing southeastwardly into Red River. 

Q. You say it is marked on the map as Raton Creek ? 

A. Yes, 

Q. What name is it known by ? 

A. I have never known any name for it except Raton. 

Q. Never have known any other ? 

A. We called them the Raton Creek of the south side and the Raton 
Creek of the north side to designate them; whether there has been any 
other name I do not know. 

Reeross-examination by Mr. SPRINGER: 

Q. When did you first hear the name of Una de Gato applied to the 
dry cafion you speak of ? , 

A. In November, 1860. 

Q. By whom? 

A. By a Mexican named Crecinsio Sanchez, a man who was in the em- 
ploy of William Kronig. 


ALBERT W. ARCHIBALD. 
Anton Kart, called for the Government and sworn with uplifted 
hand, testified as follows: 
Examined by Mr. BENTLEY : 
Q. What is your age and what Is your residence ? 
A. I am 32 vears of age; my residence is in Washington, District of 
Columbia. 
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Q. What is your occupation? 

A. My occupation is that of a topographer ; I am employed by the In- 
terior Department ; and that has been my occupation for the last twelve 
years. 

Q. Have vou been engaged much of the time in that period in this 
mountainous country ? 

A. All of that time with the exception of 1879 and 1880; when I was 
not in the field [ was occupied on similar work in the office. 

Q. Have vou seen and examined this Book No. 1, Exhibit 3, of the 
Beaubien and Miranda grant survey ? 

A. I have seen it and read part of it. 

Q. Were you last Saturday at the northeast corner of the Beaubien and 
Miranda grant described in this book ? 

A. I was at the northeast corner of the grant. 

Q. Who pointed out the corner to you? 

A. Mr. Archibald. 

QQ. Did vou take any observations that day at that point? 

A. I did. 

Q. [I wish you would state what observations vou took ? 

A. I placed the transit instrument upon the monument of the north- 
east corner, and traced the north line of the Bienbeau and Miranda grant, 
as indicated by the witness corner on the ground, and by the direction 
given in the notes, and I found that that direction touched almost the ex- 
treme north edge of what is known as the Frijole mesa, and passed Fisher’s 
Peak to the north. [I then, in order to determine the distance to Frijole 
mesa, laid off a base line in a southwest course to the length of thirty-six 

chains: but the weather was so unfavorable to observations of that 
138¢ kind, which are more or less delicate—I laid off the base line, and 

occupied the other end of the base,and took bearings to the Frijole 
mesa, and then the weather became so untavorable [ did not take any more 
observations with the instrument that day. 

Q. What further examination did you make ? 

A. I tried also to trace their base line, which is described in the field- 
notes as running south 29 degrees 49 minutes west from the witness corner, 
which is 11 80-100 chains from the northeast corner, and which forms a 
right angle with the northern boundary, and I found that while I did not 
measure that distance as given in the book, 60 chains—that taking the 
measurement of that distance it would fall off the mesa into the pass ; 
that ix the divide between the San Francisco Creek and the Chiecorica 
Creck ; ana further, neither Fisher’s Peak nor Frijole mesa can be seen. 
T am sure they cannot be seen, and that is all the work, and these are all 
the observations that I made that day. 

Q. Did you afterwards make a further investigation ; and, if so, when 
and where? 

A. I tried to find the line from the northeast corner to Fisher’s Peak. 
For that purpose I went up on Frijole mesa, and there I found, at the 
depression between two hills, a place where the northeast corner and 
Fisher’s Perk could be seen. [then placed the instrument on line, and 
foun | there a monument which T think Mr. Archibald claims as being one 
of his, and the observation showed that the point was exactly in line be- 
tween the northeast corner of the grant and Fisher’s Peak. I observed, 


-—_ 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 139 


of course, at the same time, the formation of the mesa. I was not ‘cer- 
tain, wien at the northeast corner, that I did not see Fisher’s Peak, and 
I wanted more positive proof. When I found that point on the Frijole 
mesa, | made observations on both northeast corner and to Fisher’s Peak, 
which T proved. it is impossible to see Fisher’s Peak from the northeast 
corner, 

QQ. State vour observations. 

A. I observed the angle of depression from that point to the northeast 
corner, Which was 1 degree 30 minutes. I then observed its being in the 
same line, and the angle of elevation to Fisher’s Peak was 34 minutes. 
Now, in order to see Fisher’s Peak from the northeast corner, the angle 
of elevation from that point to Fisher’s Peak must be the same as the 
angle of depression to the northeast corner. Then you can see [isher’s 
Peak—just see it, but could not recognize it. I find that Fisher’s Peak 
is 79 and 4-10 feet higher than the point on Frijole mesa, and Frijole 
mesa is 125 6-10 feet higher than the northeast corner, so that in order to 
see Fisher’s Peak from the northeast corner it would be necessary to erect 
on Fisher’s Peak a monument 205 6-10 feet high. This was all the ob- 
servation [ made there that dav. 

Q. Have vou been to the eleventh mile-stone of Elkins and Marmon’s 
survey ° 

A. IT went there the next dav after T came back. 

Q. That was on last Monday ? 

A. [I went to the northeast corner on Saturdav. Sunday we went to 
Frijole, and [ don’t know whether it was Monday or Tuesday. 

Q. What examination did you make there, and what did you do? 

A. LT went the eleventh mile corner of the erant,and I laid off the base as 
described in field-notes returned by Elkins ‘and Marmon, and made a tri- 
angulation to Fisher’s Peak. I then chained to the witness corner men- 
tioned in those notes, | 

Q. Did you find any discrepancies between your measurement and 
work there, and what Elkin’s and Marmon’s notes report; and, if’ so, 
what ? 

A. I found considerable discrepancy. [ make the distance from. the 
eleventh mile corner to Fisher’s Peak, 3 miles 45 93-100 chains, and El- 
kins makes it 4 miles 28 60-100 chains. How that survey was accom- 
plished it is impossible for me to tell. They connected this triangulation 
they made at the eleventh mile corner with the triangulation made from the 
northeast corner, and made the connection according to their notes, when it 
certainly was impossible to do so, because the point observed from. the 
eleventh mile corner was certainly not — point they observed from the 
northeast corner, for from the northeast corner Fisher’s Peak could not 
be seen, and this is the point they aie «l from the eleventh mile corner. 
It locates Fisher’s Peak three-quarters of a mile further cast than all other 
surveys do, 

(). Than its natural loeation ? 

According to Mr. Archibald’s and my survey, which must be cor- 
rect, since both bearings and distance agreed. I found that the line given 
: the field-netes of Elkins and Marmon did not strike Fisher’s Peak 
all, 


(2. That is from the northeast corner ? 
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Q. What is your occupation? 

A. My occupation is that of a topographer; I am employed by the In- 
terior Department ; and that has been my occupation for the last twelve 
years. 

Q. Have you been engaged much of the time in that period in this 
mountainous country ? 

A. All of that time with the exception of 1879 and 1880; when I was 
not in the field T was occupied on similar work in the office. 

QQ. Have vou seen and examined this Book No. 1, Exhibit 3, of the 
Beaubien and Miranda grant survey ? 

A. I have seen it and read part of it. 

Q. Were you last Saturday at the northeast corner of the Beaubien and 
Miranda grant described in this book ? 

A. I was at the northeast corner of the grant. 

Q. Who pointed out the corner to you? 

A. Mr. Archibald. 

QQ. Did you take any observations that day at that point? 

A. I did. 

Q. I wish you would state what observations vou took ? 

A. I placed the transit instrument upon the monument of the north- 
east corner, and traced the north line of the Bienbeau and Miranda grant, 
as indicated by the witness corner on the ground, and by the direction 
given in the notes, and T found that that direction touched almost the ex- 
treme north edge of what is known as the Frijole mesa, and passed Fisher’s 
Peak to the north. [ then, in order to determine the distance to Frijole 
mesa, laid off a base line in a southwest course to the length of thirty-six 

chains: but the weather was so unfavorable to observations of that 
138e kind, which are more or less delicate—I laid off the base line, and 

occupied the other end of the base,and took bearings to the Frijole 
mesa, and then the weather became so unfavorable T did not take any more 
observations with the instrument that day. 

Q. What further examination did you make ? 

A. I tried also to trace their base line, which is described in the field- 
notes as running south 29 degrees 49 minutes west from the witness corner, 
which is 11 80-100 chains from the northeast corner, and which forms a 
right angle with the northern boundary, and I found that while I did not 
measure that distance as given in the book, 60 chains—that taking the 
measurement of that distance it would fall off the mesa into the pass; 
that is the divide between the San Francisco Creek and the Chicorica 
Creck ; ana further, neither Fisher’s Peak nor Frijole mesa can be seen. 
IT am sure they cannot be seen, and that is all the work, and these are all 
the observations that I made that day. 

Q. Did you afterwards make a further investigation ; and, if so, when 
and where? 

A. I tried to find the line from the northeast corner to Fisher’s Peak. 
For that purpose I went up on Frijole mesa, and there I found, at the 
depression between two hills, a place where the northeast corner and 
Fisher’s Perk could be seen. IT then placed the instrument on line, and 
foun | there a monument which [ think Mr. Archibald claims as being one 
of his, and the observation showed that the point was exactly in line be- 
tween the northeast corner of the grant and Fisher’s Peak. I observed, 
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of course, at the same time, the formation of the mesa. I was not. cer- 
tain, when at the northeast corner, that I did not see Fisher’s Peak, and 
I wanted more positive proof. When I found that point on the Frijole 
mesa, [ made observations on both northeast corner and to Fisher’s Peak, 
which T proved it is impossible to see Fisher’s Peak from the northeast 
corer. 

Q. State vour observations, 

A. I observed the angle of depression from that point to the northeast 
corner, Which was 1 degree 30 minutes. I then observed its being in the 
same line, and the angle of elevation to Fisher’s Peak was 34 minutes. 
Now, in order to see Fisher’s Peak from the northeast corner, the angle 
of elevation from that point to Fisher’s Peak must be the same as the 
angle of depression to the northeast corner, Then you can see Fisher’s 
Peak—just see It, but could not recognize it. I find that Fisher’s Peak 
is 79 and 4-10 feet higher than the point on Frijole mesa, and Frijole 
mesa is 125 6-10 feet higher than the northeast corner, so that in order to 
see Fisher’s Peak — the northeast corner it would be necessary to erect 
on Fisher’s Peak a monument 205 6-10 feet high. This was all the ob- 
servation [ made ‘in that dav. 

Q. Have vou been to the eleventh mile-stone of Elkins and Marmon’s 
survey ° 

A. IT went there the next dav after I came back. 

Q. That was on last Monday ? 

A. [I went to the northeast corner on Saturday. Sunday we went to 
Frijole, and [ don’t know whether it was Monday or Tuesday. 

Q. What examination did you make there, and what did you do? 

A. I went the eleventh mile corner of the grant, and I laid off the base as 
described in field-notes returned by Elkins and Marmon, and made a tri- 
angulation to Fishers Peak. T then chained to the witness corner men- 
tioned in those notes. 

Q. Did vou find any discrepancies between your measurement and 
work there, and what Elkin’s and Marmon’s notes report; and, if so, 
what ? 

A. I found considerable discrepancy. IT make the distance from = the 
eleventh mile corner to Fisher’s Peak, 3 miles 45 93-100 ehains, and EI- 
kins makes it 4 miles 28 60-100 chains. How that survey was accom- 
plished it is impossible for me to tell. They connected this triangulation 
they made at the eleventh mile corner with the triangulation made from the 
northeast corner, and made the connection according to their notes, when it 
certainly was impossible to do so, because the point observed from the 
eleventh mile corner was certainly not. the point they observed from the 
northeast corner, for from the northeast corner Fisher’s Peak could not 
be seen, and this is the point they observed from the eleventh mile corner. 
It locates Fisher’s Peak three-quarters of a mile further cast than all other 
surveys do. 

QQ. Than its natural loeation ? 

A. According to Mr. Archibald’s and my survey, which must be cor- 
rect, since both bearings and distance agreed. I found that the line given 
- the field- notes of Elkins and Marmon did not strike Fisher’s Pe: ak at 
all, 
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Q. What is your occupation? 

A. My occupation is that of a topographer ; I am employed by the In- 
terior Department; and that has been my occupation for the last twelve 
years. 

Q. Have you been engaged much of the time in that period in this 
mountainous country ? 

A. All of that time with the exception of 1879 and 1880; when I was 
not in the field T was occupied on similar work in the office. 

Q. Have vou seen and examined this Book No. 1, Exhibit 3, of the 
Beaubien and Miranda grant survey ? 

A. I have seen it and read part of it. 

Q. Were you last Saturday at the northeast corner of the Beaubien and 
Miranda grant described in this book ? 

A, I was at the northeast corner of the grant. 

Q. Who pointed out the corner to you? 

A. Mr. Archibald. 

(2. Did you take any observations that day at that point? 

A. I did. 

Q. IT wish you would state what observations you took ? 

A. I placed the transit instrument upon the monument of the north- 
east corner, and traced the north line of the Bienbeau and Miranda grant, 
as indicated by the witness corner on the ground, and by the direction 
given in the notes, and T found that that direction touched almost the ex- 
treme north edge of what is known as the Frijole mesa, and passed Fisher’s 
Peak to the north. [ then, in order to determine the distance to Frijole 
mesa, laid off a base line in a southwest course to the length of thirty-six 

chains; but the weather was so unfavorable to observations of that 
138¢ kind, which are more or less delicate—I laid off the base line, and 

occupied the other end of the base,and took bearings to the Frijole 
mesa, and then the weather became so untavorable I did not take any more 
observations with the instrument that day. 

Q. What further examination did you make ? 

A. I tried also to trace their base line, which is described in the field- 
notes as running south 29 degrees 49 minutes west from the witness corner, 
which ts 11 80-100 chains from the northeast corner, and which forms a 
right angle with the northern boundary, and T tound that while I did not 
measure that distance as given in the book, 60 chains—that taking the 
measurement of that distance it would fall off the mesa into the pass; 
that is the divide between the San Francisco Creek and the Chicoriea 
Creck ; ana further, neither Fisher’s Peak nor Frijole mesa can be seen. 
I am sure they cannot be seen, and that is all the work, and these are all 
the observations that I made that day. 

Q. Did you afterwards make a further investigation ; and, if so, when 
and where? 

A. I tried to find the line from the northeast corner to Fisher’s Peak. 
For that purpose [ went up on Frijole mesa, and there I found, at the 
depression between two hills, a place where the northeast corner and 
Fisher’s Peark could be seen. I then placed the instrument on line, and 
foun | there a monument which [ think Mr. Archibald claims as being one 
of his, and the observation showed that the point was exactly in line be- 
tween the northeast corner of the grant and Fisher’s Peak. I observed, 
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of course, at the same time, the formation of the mesa. I was not cer- 
tain, wien at the northeast corner, that I did not see Fisher’s Peak, and 
I wanted more positive proof. When I found that point on the Frijole 
mesa, [ made observations on both northeast corner and to Fisher’s Peak, 
which I proved it is impossible to see Fisher’s Peak from the northeast 
corner, 

QQ. State vour observations, 

A. [ observed the angle of depression from that point to the northeast 
corner, Which was 1 degree 30 minutes. [I then observed its being in the 
same line, and the angle of elevation to Fisher’s Peak was 34 minutes. 
Now, in order to see Fisher’s Peak from the northeast corner, the angle 
of elevation from that point to Fisher’s Peak must be the same as the 
angle of depression to the northeast corner. Then you can see Fisher’s 
Peak—just see it, but could not recognize it. I find that Fisher’s Peak 
is 79 and 4-10 feet higher than the point on Frijole mesa, and Frijole 
mesa Is 125 6-10 feet higher than the northeast corner, so that in order to 
sce Fisher’s Peak from the northeast corner it would be necessary to erect 
on Fisher’s Peak a monument 205 6-10 feet high. This was all the ob- 
servation { made there that day. 

Q. Have vou been to the eleventh mile-stone of Elkins and Marmon’s 
survey ° 

A. I went there the next day after I came back. 

Q. That was on last Monday ? : 

A. I went to the northeast corner on Saturdav. Sunday we went to 
I rijole, and [ don’t know whether it was Monday or Tuesday. 

Q. What examination did you make there, and what did you do ? 

A. I went the eleventh mile corner of the grant, and [ laid off the base as 
described in field-notes returned by Elkins and Marmon, and made a tri- 
angulation to Fisher’s Peak. T then chained to the witness corner men- 
tioned in those notes. 

Q. Did you find any discrepancies between your measurement and 
work there, and what Elkin’s and Marmon’s notes report; and, if so, 
what ? 

A. [ found considerable discrepaney. T make the distance from = the 
eleventh mile corner to Fisher’s Peak, 3 miles 45 93-100 chains, and El- 
kins makes it # miles 28 60-100 chains. How that survev was accom- 
plished it is impossible for me to tell. Thev connected this triangulation 
they made at the eleventh mile corner with the triangulation made from the 
northeast corner, and made the connection according to their notes, when it 
certainly was impossible to do so, because the point observed from the 
eleventh mile corner was certainly not the point they observed from the 
northeast corner, for from the northeast corner Fisher’s Peak could not 
be seen, and this j is the point they observed from the eleventh mile corner 
It locates Fisher’s Peak three-quarters of a mile further cast than all other 
surveys do. 

we Than its natural loeation ? 

According to Mr. Archibald’s and) ny survey, which must be cor- 
aan since both “bearings : and distance agreed. I found that the line given 
- the field-notes of Elkins and Marmon did not strike Fisher’s Peak 
all, 
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A. From the northeast corner the bearings they gave went right past 
the north edge of Frijole mesa; then when I came upon Frijole mesa I 
saw their line must necessarily fall down on the prairie. I then concluded 
that the survey made by Mr. Archibald, whose monument I found and 
whose line went directly to the peak, must be the correct one. I read his 
notes when he triangulated in order to reach Fisher’s Peak, and I think 
he is correct. Anyway, his survey has been approved, and I have no 
reason to doubt it. The line certainly does strike Fisher’s Peak. I 
adopted his measurement from the northeast corner to Fisher’s Peak ; 

that gave me one bearing with the distance. Then I made a trian- 
138d culation from the eleventh mile corner, and made the distance. I 

found Fisher’s Peak where it is shown on this map, in section 9 
(indicating), and it must be there, because bearings and distance intersect. 
Now the discrepancies between my measurement and Elkins and Mar- 
mon’s are simply these: they tringulate from the northeast corner to what 
they thought was Fisher’s Peak, and then triangulate from the eleventh 
mile corner to Fisher’s Pe:k. Wonderful to relate, they came out ex- 
actly —that is the distance both of us make it, exactly 11 miles; my dis- 
tance makes it 11 miles minus 3 chains. 

Q. Taking your triangulation from the eleventh mile to Fisher’s Peak 
and the dista ance, and Archibald’s distance, from the northeast corner by 
his triangulation it 1s eleven miles, and Elkins’ on this other angle, it Is 
substantially the same as they reported it ? 

A. Yes, sir; only their bearings do not intersect; and why that is so I 
have not been able to find out; but it is clear that they see Fisher’s Peak 
from the eleventh mile corner, and their computations are right according 
to the angles they give. Their angle at the north base of the eleventh 
mile corner is two degrees larger, which, of course, makes their computa- 
tion give a larger result. In other words, it makes their line longer and 
they have got to make it longer in order to meet the line from the northeast 
corner. I also measured to the witness corner there. I found a discrep- 
anev of six chains. They say they placed the witness corner at 17 chains 
from the eleventh mile corner, and I found it to be 23 chains, but what I 
found wrong, and what is undoubtedly wrong, is their intersection ; they 
triangulate from one point to a line that they never saw from the north- 
east corner. 

Q. Is this the plat made by yourself (indicating) ? 

A. La sir. 

Q. To show these examinations ? 

A. Yes,sir. I have illustrated the impossibility of seeing Fisher’s Peak 
from the northeast corner by laying off the distance, and the angle of Fri- 
jole mesa; the angle of depression from Frijole mesa to the northeast 
eorner 1s 1 degree 30 minutes. Now, in order to see Fisher’s Peak that 
line would have to be continuous, but it is not. The angle is smaller 
there; the elevation is only 34 minutes. Fisher’s Peak would have to be 
over two hundred feet higher in order to be seen from the northeast 
corner. 

Q. Did vou take notice of the surface of the formation of the mesa 
country in that region ? 

A. I noticed the formation of the mesas where I visited them, not eritic- 
allv, of course, but enough to give a general description. 
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Q. This mesa marked San Francisco, outline its character, as you saw 
it, substantially. Did you observe the trend of the north edge of the mesa 
against those lines across or from them ? 

A. It makes a bow-line—the mesa from the northeast corner te Frijole 
or curve. The mesas between the two points are lower and south of the 
line. 

Q. You have designated Frijole mesa by that name simply to distinguish 
it from the other body of the mesa? 

A. I did this in order to conform with the general term that the people 
used around that country for this part of the mesa. It is somewhat sin- 
gular and is detached, more or less, from either of those mesas. There is 
a sharp saddle at the head of F rijole ( Sreek, and there is a crest between it 
and Fisher’s Peak so narrow that it is hardly possible for a man to walk 
over; he would have to crawl over. 

Q. Do vou present this map as illustrating your work and what you 
have testified to ? 

A. Yes. | 

(Map offered in evidence and marked Exhibit 13.) 

Cross-examination by Mr. SPRINGER: 

Q. You think that Elkins and Marmon, in taking their course: from 
the northeast boundary, mistook the edge of Frijole mesa for Fisher’s 
Peak ? 

A. Certainly. 

Q. And thereby got their course wrong about how much ? 

A. They got their course w rong about two degrees—something less 
than two degrees. They ought to have found out their mistake at the 
eleventh mile corner. ‘Their distance came out ex: actly to eleven miles. 

Q. What is the general slope of the mesa upon which the northeast 
corner is established, if it has any ? 

A. I think the tendency is southward, as all these mesas have that 

tendency. It is not strictly a mesa land; it is hilly, and there are 
138e considerable depressions. For instance, near this pond (indicating 

on map) that is one which comes up to this pond. South of that 
pond there is a little rising. 

Q. Do IT understand that the general dip is to th: southward shghtly ? 

A. And the east here I think. Of course, properly it is a mesa jand 
or plateau, but I think the highest point is at the northern edge. 

Q. But the general dip is to the southward or southeastward ? 

A. I think that is-what it is—at least at the northeast corner. 


ANTON KARL. 


The defendants, by their counsel, object to the testimony of Mr. Karl 
as incompetent, irrelevant, and immaterial. 

The examiner here adjourned the sessions until Oetober 10th, 18835, at 
10 a. 

TRINIDAD, COLORADO, October 29th, 1885. 

On the 10th of October, by counsel, an adjournment was had until the 
22nd of October, and from that date a further adjournment was made till 
the 29th of October. 

Counsel met before the examiner at 2 o’clock p. m. 
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GEORGE S. SIMPSON was called for the Government, sworn with up- 

litted hand, and testified as follows : 
Examined by Mr. BENTLEY : 

(). Where do you reside? 

A. In this county, about three miles above town. 

Q). How long have vou resided there ? 

A. [ have resided where I do now about nine years. 

(2. What is vourage ? 

A. Tam 65. 

Q. When did vou first visit this part of the country and where did vou 
eome to first ? 

A. Do vou mean—— 

(J. This western mountain region ? 

A. In 18:1. 

Q. And vou came where? 

A. I wintered in 1841 at Bent’s Fort and St. Vrain’s, on the Arkansas. 

Q. Where did vou go after vou left Bent’s Fort ? 

A. To where Pueblo is now, and established trading posts there im 
1842. 

Q. How long did vou remain there ? 

A. IT remained there at that time over two vears ; then moved up thirty 
miles to a creek, called Hardscrabble Creek ; to the west of that. 

Q. How long did you remain there ? 

A. Until 1847, 

Q. Which way is that from Pueblo? 

A. It is about west. 

Q. Up in the mountains ? 

A. Just at the foot of the mountains. 

Q. Where did vou go in 1847? 


a I oh eyes = 


A. T came down to Pueblo and again stopped there until the spring of 


L848, and then IT moved into New Mexico. 

QY. Where did vou move to in New Mexico? 

A. I moved to La Junta, about seven miles the other side of where 
Fort Union was, and where we built Barelay’s Fort. 

Q. Was that vour first visit to New Mexico? 

A. No,sir; [was in New Mexico in 1842, IT went down by the San- 
vre de Cristo route. | only went to ‘Taos and returned. 

Q. By what route did you go into New Mexico in 1848? 

A. Right through here—this Raton Pass. 

Q. Do vou know a mountain or hill, south of the Raton Pass, called 
Kagle Tail, or EKagle’s Nest? 

A. Yes, sir. 

Q. On that trip did vou camp in that vicinity ? 

A. I camped three or four miles from Eagle Tail. 

(). In which direction ? 

A. T camped out in a northwest direction, on Crow Creek, about three 
miles from the river. 

Q. Oa which side of Red River ? 

A. On the western side. 

(). On the west side of Red River? 
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A. Yes, sir. 

Q. How much of a company did you have with you? 

A. I had eight men beside the drivers; eight or nine teams—TI suppose 
about seventeen or eighteen men, altogether, Mexicans and Americans, 

drivers and herders. | 
1387 Q. Were there any persons with vou at that time, familiar with 
that part of the country ? 

A. Oh, ves; a number of them. 

Q. W h: at had been their business ” 

A. They had been out there t ‘apping, and in the mountain and down 
through New Mexico—some of them in the employ of Bent and St. Vrain, 
on the Arakansas—here at the fort before that. 

Q. Were anv of them Mexicans ? 

A. About half of the partv were Mexicans. 

Q. Of those, I mean, who were acquainted with that part of the 
country ? 

A. They were Americans. The Mexicans, of course, knew that part 
of the country, by their being born and raised there, abort Mora and 
Taos. 

Q. And the Americans also knew ? 

A. Several of them did. Most of them had been a number of vears 
in the country. 

Q. Had vou at that time learned the names of the prominent points of 
land or streams in sight ? 

A. Yes, sir. . 

Q. Was it at that time that vou learned that Eagle Tail was the name 
of that mountain I referred to? 

A. At that time. 

Q. State if vou can remember any other natural objects in that neigh- 
borhood, of which vou learned the names from these people familiar with 
the country , With vou at that time? 

A. Yes, sir; that mesa, the Chicorica. 

(J. You learned the name of the mesa as Chicoriea ? 

A. Perhaps I had better tell vou how I came to know those things. — | 
met two men running from that direction, They joined me here in the 
Raton running from the Utes. They told me the Utes and Apaches were 
camped somewheres about the Eagle Tail, in Red River, and mentioned 
the Chicorica, that noted mesa there, and they had a man by the name of 
Munday prisoner, who was going from the States with six wagons of 
goods. Being acquainted with the Utes I, with a party, tried to get 
Munday out, and therefore went down there and camped. That is the 
way I first learned the names of these places. 

QQ. And the mesa was pointed out to vou by these persons ? 

A. Yes, sir, 

Q. Deseribe, if vou please. 

A. The Eagle Tail (sometimes called Eagle’s Nest) is a butte. Twas 
never closer to it than from where I camped that time. Look at it any- 
where on that plain, and it looks like a rocky butte ; the mesa runs back 
of that, the mountain runs just below Otero, to a stream that runs into 
Red River, I don’t know how many miles long. It is what generally 
woes by the name of mesa—flat mountains. 
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Q. Flat top? 

A. Yes, sir. The name the Mexicans call these mountains 1s Flat Top 
Mountains, 

Q. Was the northern end of that mesa in clear view to you at that 
time ? 

A. Oh, ves; I could see it from the road as T went in. 

Q. Have you seen that place since? 

A. Yes, sin 

Q. Do you know where the 37th parallel of north latitude runs be- 
tween New Mexico and Colorado ? 

A. I don’t. 

(). About where ts it? 

A. L would not know within a tew degrees. 

Q. About how many miles approximately north of Eagle’s Tail is the 
north end of this messa ? 

A. About ten or twelve miles. I have no idea, because we never, in 
those days, counted by miles—but just a day's travel. 

Q. Do you know a river or stream in that vicinity, which was known 
at that time as the Una de Gato ? 

A. I don't. 

Q. Do you know of any place or thing or natural object in that neigh- 
borhood to which the name of Una de Gato is applied ? 

A. | only know from common report in regard to that. There is a 
stream running out which heads in that pass, but I never knew positively 
whether it was called the Uno de Gato or Chicorica; that is another 
name of some stream there. J never was over on the Una de Gato or on 
that stream. 

Q. But you heard at that time of the Una de Gato Pass ? 

A. Oh, ves ; often spoken of, 

(2. In what connection did you then hear the Una de Gato pass spoken 
ot? 

A. At that time? 

(). Yes, 

A. It was on account of the Maxwell’s massacre. He was going 
through here when the Utes overtook them. One of the men who es- 
caped, Mr. Lee, told me where the Utes caught Mr. Maxwell and his 
party. “They were going through the Una de Gato Pass, and had eamped 
in some littie valley; had gotten through to the other side. Of course I 
inquired of him where and how it was; and these were the same Utes who 
had been camped down there at the Eagle Tail. 

Q. Did he point out to vou the direction from where you were camped, 
or where you met him, of the Una de Gato Pass? 

A. UE don’t know that he pointed it out, but 1 knew in what direction 
it was, because T heard it spoken of before. 

(). But you never saw the pass yourself? 

A. No, sir; never saw it. 
I38y QQ. In what direction was the Una de Gato Pass from the place 
you were camped ? 

A. LT should think a little north of east. 

QQ. Will vou explain what you understand by that pass; that is to say, 
where it leads from and to? 
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A. The name? 

Q. No; but where the pass leads from ? 

A. It was a pass used formerly by the Mexican buffalo hunters and 
traders, who went out to trade with the Comanches. These Mexicans 
made that route through there when they went out to trade and also to 
hunt buffalo. 

Q. Now it passes on the east of here? 

A. Yes, sir. It is somewhere on this spur of the Raton Mountain, I 
think east of it. It passes over the spur of the mountains from the south 
side over onto the plain. 
> Q. But vou never saw it, and only know of its location by reputation ? 

A. No, sir; that is all. 

Q. Do you know what gave the place the name of the Una de Gato 
Pass? 

A. I think it was from those trees that grow at the foot. The word 
means “ecat’s claws.” These streams grow up thick with that kind of 
bush. 

Q. Were you ever at Rayado or Cimarron? 

A. Yes, sir. 

Q. When were you first in that locality ? 

A. I was first at Rayado in 1850. 

Q. Was there anybody living there at that time ? 

A. Maxwell was living there and several other persons in his employ, 
I believe. 

é Q. Can you state about the time of the year 1850? 

A. It was in March. 

Q. You saw Lucien B. Maxwell? 

A. Lucien B. Maxwell. 

Q. Have you been there often since ? 

A. Yes, sir. 

Q. Do you speak the Mexican language ” 

A, Yes, SIT. 

Q. For how long a time have vou been able to converse in that  lan- 
guage and understand what persons meant when they used it ? 

A. About forty vears. 

Q. Do you know a place or country called El Rincon del Rio Colo- 
rado ? 

A. Yes, sir. 

Q. Where is that ? 

aa A. It crosses the mounta’ns here the other side of this town of Raton. 
That is one place [ know of that name. 

Q. Upon which side of the Red River ts it ? 

A. On the west side. 

Q. What does the term signify when rendered into English ? 

A. Bend in the river. It is applicable to that. 

Q. If El Rineon was applied toa mountain, would it indicate an elbow 


indentation in the formation in the mountain ? 


A. Yes, SID. 

Q. And, if [ understand you, El Rincon signities the inside, if applied 
to a river—the inside of a river bend? 

A. Yes, sir. 
6471——10 
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(. Was or was not that locality spoken of by that name? 
A. Oh, ves; I have often heard it spoken of. 

Q. In early times ? 

A. Yes, sir. It was a great camping spot in going through this pass 
here; then thev generally camped somewhere along the Rincon. 

Q. And the general localitv was mentioned by the people as the Rincon 
of the Colorado ? 

A. Yes, sir; especially when they went by the river here and turned 
off through Long’s Canton they had to go down there and encamp on that 
rincon anywhere along there, because of the big bend. 

Cross-examination by Mr. SPRINGER : 

QQ. On which side of the Red River is the Eagle Tail you have men- 
tioned ? 

A. I think it is on the eastern side. 1 never have been to it. I have 
been told so. 

Q. About how far from the mountain did you camp on the occasion you 
spoke of? 

A. About three or four miles. 

Q. That was about west of the Eagle Tail? 

A. Very near west; north of west, I suppose ? 

Q. About how far from the Eagle Tail does this mesa, which you call 
Chicorica, begin ? 

A. I don’t know; but I suppose, from the location of it, eight or ten 
miles. 

(¥. The nearest end to the Kagle Tail? 

A. I don’t know; seven or eight miles, I suppose. 
139 Q. Abont how far is it across that mesa from north to south ? 
A. IT don’t know. 

(J. Is that mesa as high as the Eagle Tail? 

A. Yes, sir; it 1s higher. 

Q. About how far above the plain does the Eagle Tail rise ? 

A. From where I was camped at that time it looked to me probably 200 
feet, being camped near the river within three or four miles of it. 

(QY. Was there anv timber on it? 

A. Tcould not see any from where J was—never noticed. 

Q. Did vou say that vou camped on the river at that time? 

A. No, sir; we camped down on what is called Crow Creek ; where it 
spreads out we found a hole of water there. 

Q. You have been over in that country since that, frequently ? 

A. Oh, ves; traveling. 

Q. Do you know where a stream empties into Red River from the east 
side a few miles above the mouth of Crow Creek ? 

A. No, sir; never traveled down that side. 

Q. Was there any junction of streams anywhere in that immediate neigh- 
borhood ? 

A. There appeared to be a junction of streams below the mesa, I have 
been told often. 

Q. But you are not familiar with that from personal observation ? 

A. No, sir; not familiar at all. 

(2. What is the Spanish name for that Eagle Tail Mountain ? 

A. Cola de Aquila. 
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QQ. About how far from the place you camped did you understand this 
Una de Gato to be? 

A. I did not hear anything said about the distance ? 

Q. Could you form any idea from it as it was pointed out to you at that 
time? 

A. Probably about 30 miles it would be, according to the ideas I have 
of the lay of the eountry ; but that is only a guess. 

Q. Do you know why that was called Una de Gato ? 

A. Not unless it was being on aecount of a great deal of this brush— 
those trees upon it or near it one side or the other. | 

Q. Do those Una de Gato trees grow as high as the summit of this Raton 
range ? 

A. I don’t think thev do. I don’t know any reason why they eall it 
that unless there was an abundance of that wood in there on the route. 

Q. This tree is generally found along the streams ? 

A. Yes, sir. 

QQ. You saw some streams running out to which you heard them give 
the name to the pass ? 

A. I don’t know of any stream running out, but generally there is on 
both sides of these passes streams running out. 

Q. This Una de Gato wood is found along a great many of these 
streams ? 

A. Oh, ves; all these mountain streams. 

Q. You find this wood along the Purgatoire and its branches, do you 
not? 

A. Yes, sir. 

Q. It is a species of locust with a pink blossom, is it not ? 

A. Yes, sir; and a red and white blossom, with very sharp claws to it 
which look like cat’s claws. It may have been from some incident trans- 
piring that gave it that name; these names are acquired in that way from 
old Mexicans or old-time travelers. 

Q. Does vour word “ rincon” have another signification than the one 
you have already mentioned ? 

A. Yes; you ean sav the rincon of this room—the corner of this room. 
It is not generally used in that way ; they would say, in the corner, and 
use it for a corner in speaking of a room, but vet in studying the signifi- 
ration of the word, it always means a bend or indentation, in Spanish. 

Q. Does it not also mean a tract or district of country ? 

A. No, sir; [never heard it applied to that in speaking of a tract of 
country. You might say it lies within a certain rincon. 

Q. In speaking of the rincon of a stream, would that take in the several] 
tributaries on both sides ? 

A. No, sir. 

Redirect examination by Mr. BENTLEY : 

Q. In that early time when you passed down through here, did you 
hear the mesa country up hear given anv name, or before that, or just after 
that ? 

A. You mean the Raton Peak ? 
139a Q. Yes. 

A. The Raton range, the Raton Peak, and this range called the 
Raton range of mountains inthe Mexican language. They say there was an 
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old Dutchman by the name of Fisher who got lost up there; who said he 
would take a walk up there before breakfast, but had to stay ‘all night lost, 
and from that it was called Fisher’s Peak. 

Q. In those days did you hear any name given to any part of this up- 
lifted country here as a particular and distinctive mesa ? 

A. No, sir. 

Q). And the common reference to it vou say was the Raton ? 

That is all. 

Q. What does Raton signify ? 

A. It means a squirrel. The Mexicans called them a mouse, but it 
means a squirrel, From its conformation when vou see it 50 or 60 miles 
away it has the appearance of a squirrel with his tail down on the ground, 
and he crouching there. 

Q. That is from which side? 

A. From the north; northeast side. 

Q. That particular conformation is the high peak called Fisher’s Peak 
or Raton Peak ? 

A. Yes,sir; Raton Peak I eall it. 

Recross-examination by Mr. SPRINGER: 

Q. You understand that the name of this highest point, ‘ El Raton,” 
same from the appearance of it resembling a squirrel when seen from a 
distance ? 

A. That is the proper name of a squirrel, “ raton.” 


GEORGE S. SIMPSON. 


W. A. BRANSFORD, called for the Government, and sworn with uplifted 
hand, testified as follows: 

Examined by Mr. BENTLEY: 

Q. Where do you reside ? 

A. In Trinidad. 

(2. How long have you resided here ? 

A. I came here in 1865 5, and staved here until 1868 and 1869, and then 
moved out on a ranch and stayed out there 10 or 12 years, and came back 
here in 1880. 

Q. How old a man are you ? 

A. Seventy-one years old. 

Q. When did you first come into this region of country ? 

A. In 1844. 

Q. Whereabouts did you then come to ? 

A. I came to Bent’s Fort, down here on the Arkansas, first. 

Q. How long did you remain there ? 

A. I remained only a month or so, and then went to the Platte. 

Q. The South Platte? 

A. Yes, sir; St. Vrain’s Fort, just south of Denver. 

Q. Were you there in the winter of 1844 and 1845? 

A. Yes, sir. 

(). After that, where did you go? 

A. I rem: ained the re, traveled ¢ and traded around. That was until 1849; 
that was my he: adquarters. 

(). When did you first go into New Mexico? 


ae > nego te 


ee 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 149 


A. In 1846. 

Q. What time in 1846 ? 

A. I think in August or September ; I don’t recollect the exact month. 

Q. You may state how it happened, and what your business was that 
you went there. 

A. I met with Gen. Kearney at Leavenworth ; he was very anxious to 
vet some one bound out on the plains to accompany his army, and there 
was nothing that he could give me on account of wages, so he bought up 
a herd of rattle, and I took charge of them, and followed on behind him 
into New Mexico. 

Q. And it was at that time that you first visited New Mexico ? 

A. Yes, sir. 

Q. Whereabouts did you enter that part of the country, and by what 
route ? 

A. By this route, right through here where Trinidad is now. 

Q. Do you remem ber seeing Eagle Tail or Eagle Nest, so called, upon 
the Red River? 

A. Y¥ es, sir. 

Q. Did you pass, or were you in the vicinity of, that place when you 
were down there with those cattle? 

A. I camped there; I expect a month, may be more. General Kearney 
did not know what was ahead of him, and kept me behind. 

-Q. At what place did you camp ? 

A. When I got out at Raton the cattle strayed a good deal. I have been 

all around that Eagle’s Nest. 
1396 Q. Did you observe at that time any prominent point of land 
or other natural objects in that region ? 

A. There was a mountain called Chicoriea Mountain isolated ; I sup- 
pose it is a mountain. 

Q. It has a flat top ? 

A. It has a flat top. 

q. The formation is what we call a mesa? 

A. A mesa. . 

Q. Whereabouts from this Eagle Tail Mountain was that ? 

A. Jt must be southeast, more east than south. 

Q. Does not part of it extend farther north than Eagle Tail Mountain ? 
That is off south or southeast some distance. 
Q. Does the north end of the mountain extend up to the northward of 
Kagle Tail, as you remember it? 

A. No; not extend northward, but south, southeast of it. 

Q. About what distance from Eagle Tail does it lie? | 

A. I can’t say what the distance is; it is a long time since I have been 

through that country ; in those days we did not pay much attention to 
anything of the kind. I suppose it must be twenty miles, as well as I can 


guess now, may be more, may be less; Eagle Tail stands on Red River: 


Chicoriea Mount: ain es up here between Una de Gato and Phidsosicn 


Creeks. 


Q. Did you have in your company at that time persons who were ac- 


quainted with that region of country ? 


A. Yes, sir; I had a number of Mexicans who were herders. 
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old Dutchman by the name of Fisher who got lost up there; who said he 
would take a walk up there before breakfast, but had to stay ‘all night lost, 
and from that it was called Fisher’s Peak. 

QQ. In those days did you hear any name given to any part of this up- 
lifted country here as a particular and distinctive mesa ? 

A. No, sir. 

Q. And the common reference to it you say was the Raton? 

That is all. 

Q. What does Raton signity ? 

A. It means a squirrel. The Mexicans called them a mouse, but it 
means a squirrel, From its conformation when you see it 50 or 60 miles 
away it has the appearance of a squirrel with his tail down on the ground, 
and he crouching there. 

(). That is from which side? 

A. From the north: northeast side. 

Q. That particular conformation is the high peak called Fisher’s Peak 
or Raton Peak ? 

A. Yes,sir; Raton Peak I eall it. 

Reeross-examination by Mr. SPRINGER: 

Q. You understand that the name of this highest point, ‘ El Raton,” 
came from the appearance of it resembling a squirrel when seen from a 
distance ? 

A. That is the proper name of a squirrel, “ raton.” 


GEORGE 8S. SIMPSON. 


W. A. BRANSFORD, called for the Government, and sworn with uplifted 
hand, testified as follows: 

Examined by Mr. BENTLEY: 

Q. Where do you reside ? 

A. In Trinidad. 

Q. How long have you resided here ? 

A. I came here in 1865 5, and stayed here until 1868 and 1869, and then 
moved out on a ranch and stayed out there 10 or 12 vears, and came back 
here in 1880, 

Q. How old a manu are you ? 

A. Seventy-one vears old. 

Q. When did you first come into this region of country * 

A. In 1844. 

Q. Whereabouts did you then come to? 

A. I came to Bent’s Fort, down here on the Arkansas, first. 

Q. How long did you remain there ? 

A. IT remained only a month or so, and then went to the Platte. 

Q. The South Platte? 

A. Yes, sir; St. Vrain’s Fort, just south of Denver. 

Q. Were you there in the winter of 1844 and 1845? 

A. Yes, sir. 

(. After that, where did you go? 

A. I remained there, traveled and traded around. That was until 1849; 
that was my headquarters. 

(.. When did you first go into New Mexico ? 
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A. In 1846. 

Q. What time in 1846? 

A. I think in August or September ; I don’t recollect the exact month. 

Q. You may state how it happened, and what your business was that 
you went there. 

A. I met with Gen. Kearney at Leavenworth ; he was very anxious to 
get some one bound out on the plains to accompany his army, and there 
was nothing that he could give me on account of wages, so he bought up 
a herd of cattle, and I took charge of them, and followed on behind him 
into New Mexico. 

Q. And it was at that time that you first visited New Mexico ? 

A. Yes, sir. 

Q. Whereabouts did you enter that part of the country, and by what 
route ? 

A. By this route, right through here where Trinidad is now. 

Q. Do you remember seeing Eagle Tail or Eagle Nest, so called, upon 
the Red River? 

A. Yes, SID. 

Q. Did you pass, or were you in the vicinity of, that place when you 
were down there with those cattle? 

A. I camped there; I expect a month, may be more. General Kearney 
did not know what was ahead of him, and kept me behind. 

Q. At what place did you camp ? 

A. When I got out at Raton the cattle strayed a good deal. I have been 

all around that Fagle’s Nest. 
1396 Q. Did you observe at that time any prominent point of land 
or other natural objects 1 in that region ¢ 

A. There was a mountain called Chicorica Mountain isolated ; I sup- 
pose it is a mountain. 

Q. It has a flat top ? 

A. It has a flat top. 

Q. The formation is what we call a mesa? 

A. A mesa, 

Q. Whereabouts from this Eagle Tail Mountain was that ? 

A. Jt must be southeast, more east than south. 

Q. Does not part of it extend further north than Eagle Tail Mountain ? 

A. That is off south or southeast some distance. 

Q. Does the north end of the mountain extend up to the northward of 
Kagle Tail, as you remember it? 

A. No; not extend northward, but south, southeast of it. 

Q. About what distance from Eagle Tail does it lie? 

A. I can’t say what the distance is; it is a long time since I have been 
through that country; in’ those davs we did not pay much attention to 
anything of the kind. I suppose it must be twenty miles, as well as T can 
guess now, may be more, may be less; Eagle Tail stands on Red River 
Chicorica Mountain lies up here between Una de Gato and Chicorica 
Creeks. 

Q. Did you have in your company at that time persons who were ac- 
quainted with that region of country ? 

A. Yes, sir; I had a number of Mexicans who were herders. 
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Q. Did you hear from them the names of those mountains among other 
things ? 

A. Yes, sir. 

QQ. And other natural objects in that vicinity ? 

A. The only two I recollect were Eagle’s Nest and Chicorica mesa. 

Q. Those are the only two things vou remember they gave names to ? 

A. Yes, sir; they gave names to. 

Q. After you were camped there for this month, where then did vou 
go? 

A. We went on the Vermijo; here I only stayed a short tame. 

Q. About how long did you remain there ? 

A. I don’t think over eight or ten days. 

Q. Then where did you go? 

\. [ went on to what is ealled the Little Cimarron ; that is, [ mean the 
Little Cimarron, not the Big Cimarron. 

Q. I want to know whether you went immediately on the Vermijo in 
the vicinity of Eagle Tail that year, or whether it was the next year you 
went there ? 

A. I went the first vear to the Little Cimarron. 

Q. That was in 1846? 

A. Yes, sir. 

Q. Whereabouts were vou on the Little Cimarron, as related to the lo- 
calitv of the town of Cimarron now ? 

A. I forget the distance; may be a little north of west ; near the mount- 
ans, 

Q. The Little Cimarron is a branch of the Cimarron River ? 

A. No; two distinct rivers, but the Little Cimarron empties into the 
Big Cimarron. 

Q. it isa branch of the Big Cimarron ? 

A. Yes, sir. 

Q. When you were there did you notice any settlement or buildings ? 

A. There were some buildings there, two or three, may be more; | 
know there was two. 

Q. How long did you remain there ? 

A. I did not remain there but a short time; probablv two weeks. 

Q. Where did you go then? 

A. I went back to Bent’s Fort, on the Arkansas. 

Q. When did vou next visit that locality ? 

A. [ think that February following, 1847. 

Q. Whereabouts then did you visit? 

A. I made my headquarters at these log houses. 

Q. How long did you remain ? | 

A. I remained there then until the fall; IT dom’t recollect exactly what 
month, September or October. 

Q. What was your business there ? 

A. Collecting cattle that had been scattered ; we had a large Govern- 
ment herd of stock, and in that revolution which took place at Taos 
the Pueblo Indians and Mexicans came over there and just divided the 
stock among themselves, and took it into New Mexico ; [ had to remain 
there, and one of the firm of Bent was in there collecting this stock and 
sending it out to me,and I was keeping »n account of the different brands 
and taking care of them. 
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Q. When did vou again visit that locality ? 
A. I can’t recollect exactly ; we were making trips backwards and for- 
wards from the old fort down here to Taos. 
Q. Did you pass through this neighborhood going to Taos ? 
A. We did not go up that far; we turned off on the Rayado. 
Q. That would put you to the south of these buiidings ? 
A. In keeping the trail vou leave them to the. right. 
139¢ Q. And when you come to the Rayado or river ? 
A. Then we could take up that and take the mountain trail to 


Q. And you were frequently backwards and forwards ? 

A. Backwards and forwards. 

Q. Until about what vear did vou continue that ? 

A. 1849. 

Do vou remember whether Lucien B. Maxwell had located himself 
at Rayado before you discontinued your t rading trips ? 

A. Yes, sir; he had located there : « an’t recollect the vear. I know 
when I went into Mexico he was living there on the Rayado, and build- 
ing quite an establishment. 

Q. Do you remember when the buildings were being put up; I do not 
ask you the time when, but remember or know they were going up at the 
time they were being built? 

A. Yes; they were building all the time. 

Q. In answer to a previous question vou said you came first to live at 
Trinidad in 1865? 

A. Yes, sir. 

Q. Where did you live between 1849 and 1865 ? 

A. New Mexico. 

Q. Whereabeuts in New Mexico? , 

A. A portion of the time in Santa Fé and Mora, Old Fort Bascom, on 
Red River. | 

Q. During that period, between 1845 and 1865, were you in this region 
of country occasionally or frequently ? 

A. I made one trip through here in 1850; after that I remained per- 
manently in Mora, New Mexico, until 1863. 

Q. From 1846, when you went through here with those cattle, to 1850, 
when you made your last trip before you came up here to live in 1865, 
what, if any, name did you hear applied to this country—this high table 
land which’ lies southeast of Trinidad ? 

A. Raton Mountains; no other name. 

Q. Did you, at any other time than the time when you were in the 
vicinity of Eagle Tail Mountain, hear the mountain which you referred 
to as Chicorica called by that name, or at any other time did you hear any 
other name for it ? 

A. It was called by that name at that time, and has been ever since. I 
never heard it called by another name. 

Q. Did you hear it frequently referred to? 

A. Oh, yes; the Mexicans, in speaking of cattle, would say they strayed 
off down Red River or over towards Chicorica. mesa. It was a place 
noted by Mexicans and herders, who wanted to meet herders. It had 
good grass, and they would meet out in the neighborhood of Chicorica 
Mountain. 
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Q. In answer to a previous question you mentioned the fact that about 
1869 you went out on a ranch to live? 

A. Yes; southeast from here; more east than south. 

(. Was it near any stream ? 

A. On a stream. 

Q. What was it called? 

A. It was called Ahogadera. 

(). What was it afterwards called ? 

A. Called San Francisco. 

Q. It is now what is known as San Francisco Creek ? 

A. Yes, sir. 

Q. Are there any points of land or locations in the country to which 
the same name was given when you went out there ? 

A. No, sir; we concluded to go out there and settle on this creek. It 
was an ugly name, and the Americans all laughed at it. I proposed to 
the old settlers to change the name, and they left it to me, and I gave it 
the name of San Francisco. 

Q. You gave that name to the creek ? 

A. Yes, sir. 

Q. I want to repeat, in a changed form, my previous question : Do you 
remember whether the same name was applied to any part of the mesa 
country in that neighborhood ? 

A. No, sir; not at that time. This new one was applied to the creek. 
The old one took its name from some animals that were drowned in the 
creek, The same way with another name, the name of De la Burro Pass. 
It was because a burro got crippled in there, and they gave it that name. 

Q. When you moved out there, by what name was the high mesa at 
the head of San Francisco Creek called ? 

A. We ealled it the Raton Mountain, 

Q. And you heara it so called among the people ? 

A. Yes, sir; called nothing else in those days but the Raton. 


Cross-examination by Mr. SPRINGER: 


Q. What did you call the name of this San Francisco—the old name? 
A. Ahagodera; gudera is to drown. It took its name from a lot of 
sheep crossing and getting drowned—* eudera.” 
139d Q. Which side of Red River is this Eagle Tail Mountain that 
you have mentioned ? 
A. It is on the west or north side; on the right hand going down, if I 
am not mistaken. 
Q. And what direction from that is the place which you call the Chi- 
corica mesa ? 
A. I think it is southeast, or more east than south. 
(. What sort of a mountain is this Eagle Tail ? 
A. Eagle’s Nest; it is nota mountain. You might call it a mountain, 
but it is more in the nature of a mound. 
QQ. About how high does it rise above the plain? 
A. That is hard for me to give. You can see it from a long distance 
in traveling. 
Q. About how far can you see it ? 
A. It depends upon the direction. 
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Q. Coming from the south, where the view is uninterrupted? 
A. The country is rolling; you can see it for some distance, and then 


it gets out of sight again. 


Q. Can you see it from the neighborhood of the town of Cimarron ? 

A. No, I think not; don’t know. I should not suppose so. 

Q. Could you see it from the town of Springer? 

A. I don’t know where Springer is now. 

Q. Have you ever been at the junction of the Cimarron and Red 
River? 

A. I have been around in that neighborhood. 

Q. Can you see Eagle Tail from that neighborhood ? 

A. I don’t think you can. I know that going from this direction that 
as soon as you get out of Raton Mountain you can see it. 

Q. Was there any timber on it? 

A. No, I think there is some brush, but don’t recollect any timber 
to amount to anything. There are some of these wild cherry trees grow- 
ing at the foot, if I recollect aright. 

Q. Do you know a stream called the Una de Gato? 

A. Yes, sir. 

Q. Does it empty into Red River? 

A. I think it does; both the Chicorica and Una de Gato rise here and 
flow southwest into Red River. 

Q. From which side does it flew into Red River? 

A. On the east side. 

Q. Which is the most easterly of the two streams, the Chicorica or the 
Una de Gato? 

A. I don’t know which would be the most easterly. The Unade Gato 
is the most southerly ; both rise in these Raton Mountains. 

Q. The Una de Gato would be the left of the Chicorica, looking down 
south ? 

A. Yes, sir, looking down-stream. 

Q. Those streams, you say, both head in the mountains which vou call 
Raton? 

A. Raton, yes, sir. 

Q. How does this Chicorica Mountain, which you have mentioned, lie 
with reference to these two streams? 

A. It has been a long time, and I can’t locate it exactly; itis on there 
between two streams, and it may be still further south than the Una de 
Gato. 


Adjournment was here had until 10 o’clock a. m., October 30th. 


TRINIDAD, CoLo., October 30th, 1885. 

Counsel met before the examiner at 10 a.m. Mr. A. W. Archibald 
Was sworn In as interpreter. 

FAUSTIN JARMILLA was called for the Government and sworn with 
uplifted hand, and testified through the interpreter as follows: 

Examined by Mr. BENTLEY: 

Q. Where do vou reside? 

A. A half a mile above the junction. 

Q. What junetion ? 
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A. The junction called Sisneros junction. 
Q. The junction of what streams ? 
A. Of the two streams called Las Animas, which is the same river. 
Q. Is it what is known as the junction of the South Fork with the 
main river? 
Yes. 


A 
Q. How long have you resided there ? 


A. I don’t remember very certainly when I came to that place. I 

moved from one place to another, a short distance, back and forth. 

139e Q. State as nearly as vou can how long you have lived at that 
place. 


A. I have lived on the river from 1863, but I have moved back and 
forward from one point to another a distance of sometimes a half mile and 
sometimes a hundred vards. 

Q. Were you all the time in the same neighborhood ? 

A. Yes, in the same vicinity I have lived all the time. 

Q. How old are you? 

A. Fifty-five. 

Q. Do you know a place called Rayado ? 

A. Yes, sir. 

Q. When were you first at that place? 

A. The first time that I was at that place, Rayado, it was in 1851. 

Q. After your first visit to Rayado, how frequently did you visit that 
place and vicinity ? 

A. From that time till 1861, when I went to live there, I visited it 
four times, 

Q. Were there people living at Ravado and in that vicinity, along the 
Rayado River and the Ponil and on the Cimarron in 1851? 

A. No, only at Rayado. 

Q. Was Lucien B. Maxwell then living at Rayado? 

A. I believe he lived there. I did not know him at that time, but I 
think he lived there, because I have heard his name. 

Q. When did vou first know Mr. Maxwell? 

A. In 1854. 

Q. Did you know Mr. Maxwell from 1854 to the time of his death ? 

A. Yes, sir. 

Q. Were you employed by Mr. Maxwell in 1854, or afterwards in his 
service ? 

A. In 1854 I was working for Beaubien, Mr. Maxwell’s father-in-law, 
and in 1854, also, I began to work for Mr. Maxwell. 

Q. Did you work for Mr. Maxwell after that ; and if so, how much 
and at what place? 

A. I worked for him at different times—at his house, with his cattle, 
with his sheep, and at different things he emploved me at. 

Q. Were you at Mr. Maxwell’s house in 1867 to see him upon a mat- 
ter of business ? 

A. Yes, sir. 

Q. State whether Mr. Maxwell sent you upon any commission at that 
time. 

A. Yes, sir; I having gone to his house to pay him a sum of money, 
he sent me to turn back some surveyors from the head of the Una de 
(rato. 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 155 


QQ. State, as near as vou can remember, just what Mr. Maxwell told you 
to tell the survevors. 

A. T took’a letter from Mr. Maxwell. Verbally he merely said to me 
to tell them to return and wait for him at the mail station on Red River. 
We returned and he met us at Red River. On the third dav he came to 
us at Red River. 

Q. Whom do you mean by “he?” 

A. Mr. Maxwell. 

Q. Did vou hear any conversation between Mr. Maxwell and the sur- 
veyors whe returned to Red River when Mr. Maxwell end the surveyors 
met ° 

A. No, sir; I did not hear, because [ do not understand English. 

Q. What was done by the surveyors and Mr. Maxwell upon their 
Meeting ? 

A. Mr. Maxwell was talking to them quite angrily; what the cause 
was I don’t know. 

Q. Did Mr. Maxwell give vou any instructions at that time, and if so, 
what did he tell you to do? 

A. He directed me to go and show them the lines at the head of the 
Una de Gato, which Mr. Maxwell himself had previously shown me. 

Q. Whom do you mean by “ them,” the surveyors ? 

The same surveyors that I turned back. 

Q. What were the names of these survevors, and where did they re- 
side, if you know ? 

A. From parties that were there I understood that two were from Taos 
and two from Santa Fé, but I do not know. I don’t remember their 
names, 

Q. Did vou give the letter which Mr. Maxwell gave you to the sur- 
veyors, and if so, at what place did vou deliver the etter? 

‘A. Inthat pass in front of what we call San Isedro I delivered it to 
them. 

Q. Describe more particularly, and so that I can understand more 
nearly the location of the place where you found the surveyors and deliv- 
ered the letter. 

A. In this same place that I sav, in this pass in front of San Isedro, on 
the edge of the mesa, I found them. Thev took the letter. examined it, 
and the same moment turned back. 

Q. Whereabouts from this place—I mean in what direction, and about 
how many miles—was the place where you found the surveyors ? 

A. I can’t tell vou how far it is. I don’t know how many miles it ts, 
for I don’t understand very well what distance is a mile. It was in this 
direction [indicating ]. 

Q. Ina southeast direetion ? 

A. When they returned they came northward ; think it mav be south- 
west, but I don’t know. 

Q. Do you know where the present town of Raton is? 

A. Yes, sir. 

Q. Have you been often there ? 

A. Yes, sir, I] have been there. 

Q. Whereabouts from that town did you find the surveyors ? 
1597 A. From Raton, perhaps ten miles. I found them from the town 
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of Raton, in that direction [indicating] from the town—that the sun 
would be in at noon, we started to come this way. 

Q. Was this pass what is known as the Mango de la Burro Pass, where 
you found the surveyors ? 

A. So I have heard it called. 

Q. Did you go with the surveyors and show them the place which Mr. 
Maxwell had once before shown you ? 

A. Yes, sir. 

(). Desertbe the place which you showed them. 

A. The place is near the head of the Una de Gato, where there is a large 
cottonwood tree. There were three large ones, but we cut down two of 
them and there was only one left standing. rom the root of the cotton- 
wood tree they measured five chains to. this side of the river, toward 
where the sun sets, and put a stone with writing on it where there is now 
a house. 

(J. Had Mr. Maxwell, before that, shown this place to you ? 

A. Yes, sir. 

(). How long before this ? 

A. On the 22nd of February, 1854, I went to change places with Juan 
Trugillo, now deceased, and T remained in charge of the sheep on this 
same place. 

Q. Was Mr. Maxwell with vou at that time and at that place? 

A. Yes, si 

Q.. What did he there, at that place, show you ? 

A. He showed me his lines, I being then with the sheep at the place, 
and the sheep of the Senores de Mares being near me, he said to me: 
“ What are you doing, in allowing these sheep to remain here ; ; why don’t 
you drive them off?” ~ T answ ered: “I do not know, sir, that I have a 
right to drive them away.” “ Yes vou have,” he said, “this is my line ; 
come here ;” and then he showed it to me; “and from here, this way, 
they must not pasture or tramp any sheep except mine and those that I 
permit.” 

Q. What thing did Mr. Maxwell show you, at that time, as his line ? 

A. He showed me a mound of earth, made like a little hill. 

Q. Did Mr. Maxwell point out to vou, at that time, the direction of 
the boundary line of the grant, or what were claimed to ‘be the boundary 
lines from this little hill ? 

A. Yes, sir. 

Q. What direction, or directions, did he point out ? 

A. From this point, he said, to Eagle Tail Mountain, and from there to 
Rocky Ford, is my line; and from this point towards the west, he said, 
my line runs to the head of the Red River, following the dividing ridge. 

(Y. Where was the Rocky Ford ? 

A. Where, formerly, the Santa Fé road ran past the Dry Cimarron, 
towards the Red River. 

Q. Did you find this little hill and show it to the surveyors when you 
went there in 1867? 

A. Yes, sir. 

Q. W he nn they had come to this little hill, what then did the survey- 
ors do? 

A. They dug, and took out a stone about two and one-half feet in length. 
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Q. What did they do with the stone ? 

A. It had a mark upon one side, and upon the opposite side they turned 
it over and made some letters. 

Q. What was done with it then? 

A. They put it back in the same place. 

Q. Where did they find it, with one end set in the ground, or was it 
entirely buried in the earth ? 

A. It was entirely buried. 

Q. Where was it buried ? 

A. There where I was, at the head of the Una de Gato, from the foot 
of the cottonwood five chains toward where the sun sets, it was buried. 

Q. Was it buried in this little hill which you have mentioned ? 

A. Yes, sir. 

Q. In 1854, when Mr. Maxwell showed you this little hill, was there 
anything growing upon the hill ? 

A. Yes, sir; there was grass upon it. 

Q. How high, and how thick through was.this little hill ? 

A. It was about two feet high, and not more than three feet in width. 

Q. Was the ground about it smooth, or dug up ? 

It was smooth, then. 

Q. Were there any pits near it? 

A. No, I did not see any. 

Q. Were there any stones lying about on the ground also in 1854? 

A. No, sir; only earth. 

Q. Did the surv evors bury up the stone again ? 

A. Yes, sir; they buried it again. 

Q. In the little hill ? 

A. In the same little hill. 

Q. After they had buried the stone, then what did they do ? 

A. We took a course, then, towards where the sun sets. 

Q. Did the surveyors have a compass or other instrument with them, 
set up, and examining the course at that place? 

A. Yes, sir; they had a thing with four sticks, with a_ telescope 

on it. 
1399 Q. Where did vou go from that mound ? 

A. I told you that, after having written on the stone and they had 
put it back, we took the course towards where the sun sets. rom that place 
we continued westward to the head of the Red River, toward where the 
sun sets, and turning in a course toward Moreno, we continued to the head 
of the Vermijo, and from thence to the east slope of the main mountain, 
and at that place I quit the work. 

Q. When you left that little hill with the survevors, did’ vou take the 
same direction which Mr. Maxwell had pointed out to vou in 1854 as his 
line ? 

A. Yes, sir. 

Q. Did you remain with the surveyors until you reached the head of 
the Red River, or did you, before that, leave them and go to Mr. Max- 
well’s house ? 

A. I left them twice before thev reached the head of the Red River, 
in order to get provisions. 

Q. W hen you came back with provisions the last time of these two 
times mentioned, where did vou find the surveyors ? 
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A. At the very head of Red River. 

Q. How long did you continue, that is how many days did you con- 
tinue with the surveyors after you found them at the head of Red River? 

A. I worked with them one month, more or less ; I can’t state posi- 
tively, Sut it was somewhere about thirty days. 

Q. What did you see the surveyors do at the head of Red River ? 

A. I saw them pile up a mound of stone. 

Q. How much ? 

A. I counted the stones which they put in the mouad ; they were four- 
teen. Mr. Maxwell was there and assisted in piling them up; he arrived 
there at the same time. 

Q. Describe the place where that mound of stone was placed. 

A. Ata place where the mountain is the highest about the head of 
Red River; there is where the mound was _ placed. 

Q. Do you know Long’s Cafion, and the pass over the mountain at the 
head of Lone’s Cation ? 

A. Yes, sir. 

Q. Where trom that place was this small stone mound placed ? 

A. One was placed where I just said ; the other was placed where Long’s 
C'afion and the Lorencito Cafion have their sources on the dividing ridge. 

QQ. Is that the mound that you have just described at the head of Red 
River and which Mr. Maxwell helped to construct? 

A. No, it is not; the mound at the head of Red River is one, and the 
one at the head of Long’s Caiion and Lorencito Cafion is another. 

Q. Did you see the surveyors put up this mound at the head of Long’s 
Cafion and Lorencito Cajon ? 

A. When they were putting it there I did not see it, but afterwards, 
with one of my companions, I returned to the place and saw it. 

(2. How far is that mound, and in what direction is it, from the mound 
at the head of Red River? 

A. They are divided about twenty miles one from the other, and in the 
direction where the sun sets. 

Q. After the mound was built at the head of Red River, did you see 
the surveyors build any other mound while vou were with them ?- 

A. Yes, sir. 

(). Where ? 

A. Cn the Vermijo. 

Q. Dividing the waters of the Red and Vermijo from those of the 
Purgatoire ? 

A. Between the Vermijo and a little river they called the Rio de La 
Piatra, they put up that mound. 

Q. State whether or not the last-named mound was built upon the 
highest land dividing the waters which were south from those which were 
nerth, and describe, as near as vou can, its precise locality. 

A. In the section of country about the head of the Vermijo there are 
two mounds ; one is high up in the mountain, the other is down in the 
valley of the Vermijo and near its source. 

Q). Is the one which is in the valley of the Fermijo and between the 
Vermijo and the Rio de La Piatra the one which vou saw the surveyors 
build ? 


A. Yes, sir. 
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QQ. Did you see, at that time when you were with the surveyors, the 
other mound which is on the mountain ? 

A, I saw it. 

Q. What high mountain does that stand upon ? 

A. On the mountain which is called the Costilla Peak. 

Q. Is that mountain in and a part of the main range of mountains 
running north and south ? 

A. It is the main range. 

Q. Did these survevors, with whom you were in 1867, erect that 
mound ? 

A. That was there; it had already been made; they only renewed it. 

Q. Was there found at that place a stone having any marks or figures 
upon it ? 

A. I did not see only the pile of stones I spoke of. 

QQ. Was that pile of stones on the very top of the mountain, or 
140 down upon one side or the other, and if it was down from the top, 
upon what side? 
A. It was on this slope of tue mountains, on the side where the sun 


Q. How near to the top of the mountains? 

A. It might be seven miles from the top. 

Q. Have vou seen that mound sinee that time? 

A, Yes, SIP. 

(. Many times ? 

A. No; only once. 

Q. When was that? 

A. I don’t remember exactly ; about three years ago. 

Q. Have vou ever seen the other mound standing i im the vallev of the 
Vermijo, which you say the surveyors erected there? 

A. Since they were made T have not seen them until lately, when I 
showed them. 

Q. Have vou lately showed the mounds which vou have described, one 
in the vallev of the Vermijo, the other at the head of Red River, which 
vou say the survevors erected, and Mr, Maxwell assisted in; and the other 
at the head of Long’s Cafion, to anv persons, and, if so, whom ? 

A. I showed them recently to some survevors who came here some time 
about the first of October ; I don’t remember exactly. 

Q. Was Mr. Chaplin, of this citv, also with vou? 

A. Yes, sir, 

Q. Did vou at the same time show to these same survevors the mound 
which Mr. Maxwell showed vou in 1854, at the head of the Una de Gato ? 

A. I showed them the place, but I found a house built over the spot 
where the mound used to be; a very large house is built there now. The 
cottonwood, from which was taken the measurement of five chains, I saw, 
for it is there yet. 

An adjournment was here had until 2 0’clock p.m 


TRINIDAD, aging October 30th, 1883. 


The session was resumed at 2 o’clock p. m., with Faustin Jarmilla still 
testifying. 


Q. Can vou give the names of any of the party of surveyors? 
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A. I can give the names of some; the two Mexicans who were with 
me, and who are dead. 

(). Give their names. 

A. Noverto Armijo, the deaf man, and Lorenzo Archuleta. 

Q. When and where did they die? 

A. I don’t know just where they died ; I met Lorenzo’s brother and 
inquired of him for his brother, and he told me he was dead ; the other 
one I know is dead, because I have been told he was killed by a loco- 
motive. | ; 

Q. You have said that there was a mound on the top of the divide at 
the source of Long’s Cafion ; do vou know who erected that mound, and, 
if so, how do you know it ? 

A. Lorenzo Archuleta and the three surveyors who were there built 
that mound. 

Q. How «lo vou know that they built it ? 

A. Because Lorenzo Archuleta told me “there is a mound that we have 
made now.” 

Q. When was it he told you that? 

A. At the time when [ arrived with the provisions. 

The defendants, by their counsel, now move to strike out all such por- 
tion of the foregoing testimony of the witness, Faustin Jarmilla, as relates 
to conversations with Mr. Maxwell, or with the surveyors, or with per- 
sons employed in the survey, and with regard to the survey itself, as being 
incompetent, irrelevant, and immaterial. 

Cross-examination by Mr. SPRINGER: 

Q. In whose emplov were you while you were with the surveying party 
in 1867” 

A. I was employed by Mr. Maxwell. 

Q. For how long before that time had you been in his employ ? 

A. As I said before, previous to that time [ had worked for Maxwell, 
but at that time [ was not working for him until I went to his house 
to pay him some money. 

Q. And when you paid him the money he employed you to go and 
join his surveying party ? 

A. Yes, sir. 
1400 (). Where were you living at that time? 
A. I lived here, as [ said before, since 1863. 

Q. Where did Lorenzo Archuleta live in 1867 ? 

A. In the county of Rio Arriba, New Mexico. 

Q. Where did Noverto Armijo live at this time? 

A. [don’t know where his family lived; he was working for Maxweil 
at that time. 

Q. For what did you pay Mr. Maxwell the money you have mentioned ? 

A. For goods that he had me credited with. 

Q). What time of the vear was it that you paid Mr. Maxwell that 
money ? 

A. T dom’t remember. 

Q. Can you tell at what time of the year, whether it was summer or 
winter ? 

A. It was in the spring; I think it was in March, but I am not cer- 
tain. 
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Q. Are you certain that it was In the spring ? 

A. Yes, sir. 

— Q. Where did you go after you finished your work with the surveyors 
“A. Teame to mv house. 

Q. For how long a time did you work for Mr. Maxwell on that occa 
sion ? 

A. One. month and twenty-two days. 

Q. Did he pay you for it? 

A. Yes, sir. : 

Q. How much did he pay you? 

A. He paid me $30 per month. ' 

Q. Where did vou first see this surveying party vou have mentioned ? 

A. I saw them first where I went to turn them back on the top of the 
mesa there. 

Q. On the top of what mesa was that? 

A. It was the mesa Chicorica, in front of the pass that runs through 
there. 

Was that at the head of the stream ealled the Una de Gato ? 

A. No, sit; Mr. Maxwell directed me that I would find them camped 
there on the Una de Gato, but I did not find them there; I went on the 
mesa and hunted for them, firing shots and hallooing until they an- 
swered me. : 

Q. Is this mesa Chicorica, where you found them, near the head of the 
Una de Gato ? 

A. The Una de Gato lies below where they were; I found them on the 
mesa about six or seven miles this side of the Una de Gato. 

Q. Do you mean that you found them north of the Una de Gato ? 

A. To the north. 

Q. Have you ever been in that region of country since that time ? 

A. From the time that I went there to turn the surveyors back I have 
not been there. 

Q. Did vou not say that vou went there a few days ago? 

A. IT said T was on the lines, but you asked me if T was where I found 
them. | 

Q. No; I asked if vou were in that neighborhood or that region ? 

A. [ have passed on one side or the other of the place, but have not — 
been at the place since. 

Q. Is the stream which you have mentioned as the Una de Gato the 
same that is now commonly called the Una de Gato ? 

A. I think it is the same; [ don’t know of any other. 

QJ. Does that stream contain running water? 

A. There is water there; not much, but a little. 

Q. Do vou know any persons who live on that stream now ? 

A. No; I don’t know any one. 

Q. Do you know any stream in that region ealled the Chicorica ? 

A. Yes; on this side. 

Q. Is the Una de Gato stream east or west of the Chicorica ? 

A. It is in the direction of where the sun rises. 

Q. The Una de Gato is the most easterly of the two streams, is it? 

A. Yes, SIT. 

6471——11 
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Q. In whi at direction from the heads of these two streams is the mesa 
Chicorica % 

The mesa which [ heard ealled the Chicorica is a mesa in front of 
where the Chicorica Creek rises. 

Q. Do you mean it lies to the northward of where the Chicorica rises ? 

A. Right where the creek rises there is the mesa. 

Q. Is it to the northwaad of the heads of the Chicorica ? 

Tothe northward, it Is. 

Q. When you found the survevors, they were upon that mesa, were 
they ? 

A. Yes, sir; in front of the San Yocidro, and on top of the mesa ;_ but 
at time I speak of it was not called San Yocidro ; it is but lately I 
have heard 1t called San Yocidro. 

Q. What did the survevors do when you delivered your message ? 

They returned quickly. 
Q. To what point? 
A. We went to the camp; took the camp equipment, and went to Red 
River, 
1406 Q. Did vou remain with the surveyors at the time, or return to 
Mr. Maxwell? 

A. I did not go to Maxwell’s; TI remained with them; Maxwell came 
to where we were. 

Q. At what point on the Red River did Maxwell meet vou and the 


~» 


party * 

A. Just a little below where the stage-station was at Red River; where 
there were some cottonwoods, 

(. How long did you remain at that place? 

A. Three days. 

Q. What were they doing there? 

The ‘vy were doing nothing at all. 

O. Was Mr. Maxwell with them during these three days ? 

A. No; he remained only one day and started away. j 

Q. How long did the surveyors remain there after Mr. Maxwell left? 

A. I have already said that one day Mr, Maxwell remained there; they 
were there for three days. ; 

Q. Then “, ‘y stayed there two days after Mr. Maxwell went away ? 

A, Y Cs, S| 

Q. Do owe know where Mr. Maxwell went to? 

A. To his house. 

Q. After staying there three days, what did the party then do ? 

A. We went to the place where Mr. Maxwell had directed me to show 
them. 

Q. How far from the head of the Una de Gato was the place which 
you went to? 

A. It is right where the Una de Gato rises, that T went to show them. 

Q. And at that place they built the monument, did they: 

A. That monument was already made. 

Q. At that place they put up a stone with writing on it? 

A. Yes, sir. 

. Do you mean that that stone was written upon the two sides at that 

time or that it had been previously written on? 
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A. It had been marked before that; I could make the mark that it had 
on; I saw it well. 

Q. Will you please make that mark? [The witness here made the 
fullowing looking marks on the stenographer’s notes] : 


Q. Can vou also make the mark which the survevors put upon the 
stone? 
A. No; I ecannot. Those were letters. 
Q. W here did the survevors get the stone which they marked? 
. There at the same place where this little mound of earth was. 

Q. Did they dig it out of the ground? 

A. Yes, sir. 

Q. Was in entirely buried in the earth, or was a part of it projecting 
above the ground? 

A. Tt was entirely buried. 

Q. Did you know there was such a stone in that mound before you saw 
them dig it out? 

A. No. 

Q. How did the surveyors come to find the stone? 

A. By digging. 

Q. Did anybody tell them to look there for the stone, that you kuow of ? 

A. Mr. Maxwell directed me only to show them the mound of. earth. 
They dug. 1 think they had orders from Maxwell. 

Q. Do you know how long before that the surveyors had been working ? 

A. No; I don’t know how long. 

Q. Do vou know whether they had been running lines at all before you 
found them? 

A. No; I knew nothing. 

Q. Do you know where they commenced to work before you went to 
their camp? 

A. No; I knew nothing about it. 

Q. Do you know whether they had been running the lines previous to 
that time? 

A. No; I don’t know. 

Q. Did Archuleta or Armijo tell you what they had been doing before 
you jeined the party? | 

A. Yes; they did tell me. Two days after I had been at work I said 
to them: ‘ Where have you been at work? From where has this line been 
run?” And they said: “ We began this line at the Rocky Ford.” They 
said they put the first mound in front of the Rocky Ford, at a place which 
they described to me, and which I know, because they described it. The 
second was placed on the Eagle Tail mesa, on the east slope. That is 
what they told me. 

Q. After putting up the stone at the head of the Una de Gato you com- 
menced to run the line to the westward, did you? 

A. Yes, sir. 

Q. Where did you place the next mound ? 


b. 
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A. They put it near the road which Don Juan Suaso made to escape 
Dick’s road—to avoid the toll road of Dick Wootton’s. 

(). [s that east or west of the toll road? 

A. To the westward of Dick Wootton’s. 
140¢ Q. Is this road of Dick Wootton’s in the same cation where the 
raullroad now is? 

A. The railroad does go there. 

Q. Was Dick Wootton living in that cafon at the time you were with 
the surveyors In 1867? 

A. Yes, sir; he lived there. 

QQ. Did you see his house while you were running that line? 

A. No. 

QQ. Where did you eross the cafion in which Dick Wootton lives ? 

A. We did not cross that; we did not go near Dick Wootton’s ; we 
pass below where the town of Raton ts. 

(). And after passing below where the town of Raton Is, where did 
you go? 

A. We went right up Red River, along the whole divide. 

QQ. How did vou get to the place where you put the monument near 
Juan Suaso’s road? 

A. We arrived et the mouth of the ravine where the road comes out, 
but following close the foot of the hill on the north side; then cutting 
diagonally across the mountain, and leaving it to one side, we went out the 
the Red River divide. 

Q. Is the mound which vou placed at Juan Suaso’s road on the divide ? 

A. Yes, sir. 

Q. Where did you put the next mound ? 

A. At the head of Loreneito and Long’s Caton; between where the 
two eafions have their sources. 

Q. And the next mound you put at the head of Red River, did you ? 

A. It is that which is at the head of Red River. 

Q. And where did you put the next one? 

A. It is in the Vermijo. 

Q. About how far is that from the one at the head of Red River ? 

A. It may be ten miles, 

Q. Was it upon the castern or western slope of the Sierra Madre, or 
the math mountain ? 

A. On the side where the sun rises. 

Q). Who built the monument on the mountain ? 

A. Further on IT do not know. They went on, there is no doubt, but 
I don’t know. 

QQ. Did you leave the par/y at that time? 

A. Yes, sir; and they went on with the work. 

QY. Where was the party when you left them ? 

A. In what they called Balle Redonda. 

Q. Did the party cross the main mountain over to the headwaters of 
the Rio Costillo ? 

A. No. 

Q. Might the party not have crossed it after you left them ? 

A. [ ean’t tell; I don’t know; I think they did not cross. 

Q. But you don’t know where they went after you left, do you? 
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A. I know something ; because Noverto Armijo told me. 
Q. When did you see Mr. Armijo after you left the party ? 
A. About twenty days after I lett thein there he came to my house to 
‘stop when he was returning from there. 
QQ. Did you work for Mr. Maxwell that year after vou left the survev- 
Ing party ? 
A. No; I didn’t work any more. 
Q. What were vou doing during the year 1868 ? 
A. I was at my house, at work. 
Q. What was you doing during the year 1869? 
A. I was at my house, at work, 
Q. And the year 1870? 
A, At my house. 
Q. Were you working for Maxwell during any of those years ? 
A. No; I did not do any more work for Mr. Maxwell. 
Q. Were you present when the mound on the east slope of the main 
mountain was built ? 
A. Yes, sir; I was present. 
Q. Was there any stone put in that monument with writing /m it? 
A. IT saw no writing; but there was a mound of stone built up. 
Q. Was there any stone with writing placed in any of the mounds you 
have mentioned beside the first one ? 
A. No; I saw no others. 
Q. Do you know the name of any of the Americans in that surveying 
party ? 
No; I don’t remember. 
Q. Did vou hear their names mentioned at the time? 
A. Yes, I heard their names mentioned, but don’t remember them. 
Q. Did not Archuleta and Armiyo tell vou who they were ? 
A. I asked their names, and they told me; but where they were from, 
or who they were, they did vot tell me. 
Q). Could any of those Americans speak the Mexican language ? 
A. No; thev lid not talk in Spanish. 
140d Q. Do vou krow whether one of them was called Mr. Lambert ? 
A. No, I do not remember; one of them, I remember, was called 
Luciano; he of them Was a fat, large, fleshy man, with a heavy beard and 
a florid complexion ; they called him Luciano. 
Q. Did vou sav that two of them were from Taos and one from Santa 
I'@, or vice versa ? 
Two of them from Santa Fé and one from Taos. 
Q. In whose employ were Archuleta and Armijo? 
A. Mr. Maxwell’s. 
Q. Did Mr. Maxwell join this party at any time after they commenced 
to run the line? 
A. Yes, sir; every three davs he came to see us. 
Q. And how long was he in the habit of staying with the party ? 
A. Sometimes an hour, two hours, half a day, and sometimes he stayed 
all night. 
Q. What is the name of the mesa at the head of the Una de Gato? 
A. I know it, because at one time a certain José Maria Rodriguez told 
me it was the Mesa del Mayo. 
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QQ. Did you ever hear it called by any other name? 

A. No. 

Q. Do you know any other mesa in this country called the Mesa del 
Mavo? 

A. No; I don’t know of any. 

Q. When this party was running the line along the divide, did they 
measure it with a chain all the way ? 

A. With a chain the whole way. 

Q. Did they keep along the summit of the divide all the time ? 

A. Yes, sir. 

Q). About how far did they generally survey in the day ? 

A. There were days some four miles, six miles, and other days not more 
than three miles. 

Q. Did you make less than three miles in any one day ? 

A. No. 

(. You generally made three miles or more every day ? 

A. Yes, sir: over three miles. 

Q. Did you go back over the line and do any of it over again? 

A. No; I did not see them go back at any time over the line a second 


Q. Did you work every day from the time you commenced at the head 
of the Una de Gato until you left the party ? 

A. No; there were times when we were two or three days in camp with- 
out working. 

Q. About how m: uny days in all were the party idle? 

A. I think from the time I began until I quit work we lost about 
twenty he AVS. 

Q. Are you sure that there were only six in that party ? 

A. There were only six with me, three Americans and three Mexicans. 

Q. When you visited the place at the head of the Una de Gato, a few 
days ago, in company with Mr. Chaplin, did you find the stone which had 
been marked by the surveyors ? 

A. No, sir; there is a house built upon the spot where the stone was. 

Q. Do you know who lives in that house ? 

A. No, sir; there were no people in it when we were there, but it is 
occupied ; it had a great deal of stuffin it, and is a large house. 

Q. Does it belong to an American or a Mexican ? 

A. I think it is an American house, for it is a nice-looking house. 

q. Are there any other houses in sight of the place ? 

A. Yes, sir. 

QQ. Did you see any of the people who live in that neighborbood ? 

A. I saw no one but a boy on horseback, who was driving some cows. 

Was he an American or a Mexican? 

A. He was an American boy. 

Q. Do you know Mr. Johnson, a cattleman, who lives in that neigh- 
borhood ? 

A. No, sir: I don’t. 

(Y. How many streams are there at the headwaters of the Rio las Ani- 
mas ? 

A. I don’t remember exactly ; there are about six, T think. 

Q. What is the name of the streams at the place called La Junta, where 
you live? 
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A. Lately the stream near where I live has been called the Rito de la 
Rinconenos. It isa new name, What it was formerly called I do not 
know. The other one we call Rio Las Animas. 

Q. This one with the new name comes in from the south side, does it? 

A. Yes, sir; it comes from the south. 

Q. How far above that junotion is it where another stream comes into 
the Las Animas from the south ? 

A. It may be eight miles. 

Q. What is the name of that stream 2 

A. We now eall it the Stonewall. 

Q. What do vou call the principal stream above the mouth of the Stone- 
wall ? 

A. The North River. 

Q. Where does the principal stream lead ° 

A. It is from the north it rises 

Q. Is that to the north of the wena which you eall ie Stonewall ? 

Yes; to the north. 
140¢ Q. The stream to the north of it is the largest ? 
A. Yes, sir. 


At 4 o’clock adjournment was had until 10 o’clock a. m., Jetober 31st. 


TRINIDAD, COLORADO, 
October 31st, 1883. 


The counsel met before the examiner at 10 o’ecloek a. m. 


F AUSTIN JARMILLA’S cross-examination resumed, 
By Mr. SPRINGER: 

Q. How do you know it was in the vear 1867 that you accompanied thie 
survey ing party ? 

A. Very well; for I remember the vear it was in. 

Q. Are you cert ain that it was not In the year 1866? 

A. No; it was not in 1866. 

Q. Was it not in the month of Mareh, 1866 ? 

A. No; in 1867, it was. 

Redirect examination by Mr. BENTLEY: 

Q. You have answered a question of: Mr. Springer’s that on that survey 
you crossed below Raton; what do you mean by below Raton—this side 
of Raton, or the other side of Raton ? 

A. On the other side of Raton. 
Q. About how far trom the village of Raton ? 
A. More or less, about half'a mile. 
Q. Did they, at the crossing of the Santa Fé road, fix any monument 
mark by which that crossing can be determined ? 
A. I did not see them put any mi ark. 
Q. Where was Juan Suaso’s road, which you mentioned yesterday, 
—_ that is, on which side of the main road was it built ? 

The railroad is to the northward of the other road; [I do not know 
mela what they call the direction. 

Q. Is the Juan Suaso’s road the same road which now runs up to Long’s 
Cafion ? 
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A. There are two roads going up Long’s Cafion. This road goes up 
Long’s Cafion a little distance and then separates. Juan Suaso’s road goes 
up Long’s Cafion a short distance and then leaves the caiion, following the 
ridge on the left-hand side of the cafion as you go up; it follows that ridge 
up to the source of the c ‘ation, where I say the mark was put; that is, the 
second monument whieh I have deseribed ; the first monument from where 
we left the Una de Gato. 

Q. Is this the monument that you say was placed at the head of Long’s 
Cafion and Lorencito Cafion ? 

A. No; this is not the one. 

Q. Do you know whether the two mounds which you are now speaking 
of are both standing where they were placed ? 

A. Yes, sir. 

Q. When did you see them last ? 

A. On the 28th of September [ saw them last. 

Q. Did vou point those out to Mr, Karl, Mr. Majors, and Mr. Chaplin ? 

A. Yes, sir. 

Q. Did you tell Messrs. Karl and Majors at that time about the mound 
upon the side of the mountain ? 

A. [told them that it was in a certain place. We did not go to it, but 
I pointed out the place to them from the river. 

Q. Yesterday, in answering a question which [ put to vou, you said 
that vou assisted some of the surveying party to rebuild that mound ; in 
answering a question put by Mr. Springer one might think vou intended 
to sav that you built up the mounds anew ; what is the fact ? 

A. [said that the mound which was on the slope of the mountain was 
already there, and that we only built it up a little more. 

Q. That is what you intend now to be understood to say 

A. Yes, sir; that is the fact; the mound was there and we only built 

it up a little more. 
1407 Recross-examination by Mr. SPRINGER : 
Q. Have you been at the town of Raton ? 

Answer. [ was there when [ came through with the surveyors, which 
was the only time. 

Q. In running the lines, in 1867, from the first to the second mound, 
did you keep along the summit of the divide ? 

A. No, sir; [T will tell you how it was; from the Una de Gato we 
erossed a point of the mesa which projects out towards the prairie, form- 
ing a part of the same mesa; we then took the prairie and crossed the 
Chicorica ereek about two mables from the mesa, and then directed our 
course toward the mouth of the cation, where the town of Raton is, and 
from that point we took the ridge of Red River. 

Q. When you speak of the divide of Red River, do you mean that 
which separates the cafion leading north from that leading south ? 

A. That is the ridge. 

Q. In running from the mound on the head of the Una de Gato to 
the mouth of the ¢ afion, Where Raton is, did the surveyors measure the 
line with a chain ? 

A. Yes, sir. 
Q. They ran that line the same as the rest of the line? 
Yes, sir. 
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Redirect examination by Mr. BENTLEY : 
Q. Can you state the distance which the surveyors made between Una 
de Gato mound and the crossing of the road below Raton ? 
A. No. 
his 
FAUSTIN + 


mark. 


JARMILLA. 


CALVIN JONES, called for the Government and sworn with uplifted 
hand, testified us follows: 

Examined by Mr. BENTLEY : 

Q. Where do you now reside? 

A. In Las Animas County, about 30 miles east of the citv of Trinidad. 

Q. How long have vou resided there ? 

A. Somewhere about eight years, off and on; [ have traveled first one 
place and then another, but have made my home there for eight years. 

Q. What is yourage ? 

A. Sixty-one vears old the sixth day of next Mareb. 

Q. When did you first come to this section of the country ? 

A. In the vear 1846. 

Q. In the spring ? 

A. In Mav, 1846. 

Q. From where did vou come? 

A. I came from California to the Arkansas River, to Pueblo. 

Q. How long had vou been in California ? 

A. One vear. 

Q. Where had vou been before that? What had been your business ? 

A. T have been a beaver hunter in the northern part of this Territory, 
Montana, Missouri River, Green River, and also the Rocky Mountains. 

Q. For how many vears had you pursued that calling before that. 

A. Three vears before that. 

Q. You came to Pueblo in May, 1846; how long did you remain there? 

A. About a month, I think. 

Q. Where did you go then? 

A. To Taos, called Fernandez. 

Q. By what route did you go ? 

A. By Sangre de Cristo. 

Q. Leaving Pueblo, where did that take you ? 

A. I came along under the mountain from Pueblo; near the foot of the 
mountains there was a road at that time; after crossing the Huerfano 
River, I crossed the mountain at what is called the Sangre de Cristo Pass. 

Q. How long did vou remain at Taos ? 

A. I remained something inside of two months; I went there about the 

last of June, and left some time about the last of August. 
1409 Q. Where did vou go then ? 
A. I came out from Taos to the creek called Rayado. 

Q. In the southern part of the Beaubien and Miranda grant ? 

A. Yes, sir. 

Q. How did vou come to go there ? 

A. Mr. Maxwell was coming out with a man by the name of Owens to 
Bent Fort, and I went with the party for company. 

Q. Did you stop at Rayado ? 
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A. I stayed at Ravado for three days. 

(). Was Mr. Maxwell with vou? 

A. = ‘8, sir; and a man by the name of Richard Owens. 

Q. Lucien B. Maxwell ? 

A. Y¥ es, SIP. 

(). At that time were there any settlements in that vicinity ? 

A. Only a log cabin. 

(). Where was that ? 

A. It was near where the mesa puts off, about 150 or 200 yards, I judge, 
from where Mr. Abrea’s dwelling stands to-day, above on the creek. 

(). In what direction from the town of Ravado ? 

A. One hundred and fifty vards from the upper end of the town near 
the creek. 

(). Were ag ‘re any herdsmen with cattle there ? 

A. Yes, si 

QQ. To nae did they belong ? 

A. Beaubien. 

(). One of the grantees 

A. Yes, si 

(). You re a there three days; where did vou go next ? 

A. I came on this road and passed through Raton Pass. 

(). And went where? 

A. To Bent’s Fort, on the Arkansas. 

(Q). Flow long did you remain there ? 

A. I remained there a day anda half; T lett Maxwell and Owens there, 
and [ went on to Pueblo. 

Q. How long did vou remain at Pueblo ? 

A. Until along in September, I think it was. 

QQ. Then where did you go? 

A. To Fort Laramie, on the North Platte. 

QQ. How long did you remain there ? 

A. Ten days. 

Q. LT wish you would commence, and give in order ef date, your gen- 
eral movements during the next two vears ? 

A. Teame from there back te Pueblo, on the Arkansas, and wintered 
on the ereek called San Charles in the winter of 1846-47; in the spring 
of IS48 I went to the Rayado; in March I took a herd of cattle from 
Bent’s Fort to Lucien B. Maxwell there, in company with a gentleman by 
the name of Tom Goodell ; [ found Mr. Maxwell at Ravado ; I lived 
there during that summer and built a house; in the spring of 1849 Kit 
Carson came there and built ; [ remained there until 1852, at Rayado. 

QQ. What did vou find Mr, Maxwell engaged at when you got there 
with the herd of cattle in the spring of 1848 ? 

A. Building, sir. 

(). Had there been much work of that sort done there ? 

A. He had cut out log timber and lumber for to cover three or four 
different rooms; the rooms were not built vet. 

Q. Had he any other person engaged with him there ? 

There was a man by the name of Manuel La Favre, a carpenter by 
the name of _ another man by the name of James White, a carpen- 
ter—these were the only men I recollect ; there were American hands 
around chopping and sawing lumber, but I don’t recollect their names. 
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Q. Do you know how long thev had been at work there ? 

A. No, sir: I don’t. | 

Q. Did vou hear any of the party say at that time ? 

A. Mar, Maxwell said he came there in February, across the mountains 
from ‘Taos to Rayado, with a little train of pack mules, and was detained 
with the snow there some time, and lost a mule. 

Q. You sav you remained with Mr. Maxwell at Ravado until 1852? 

A. Yes, sir. 

Q. Imploved by him? 

A. No, sir; [was employed by him seme part of the time; T lived 
there myself and built a house ; in 1850 I farmed a little. 

Q. Where did vou go in 1852? ' 

A. I went to the Arkansas River at the mouth of the Fluerfano River? 

Q. From 1852 onward what was vour employment ? 

A. T was running a train for a man by the name of Joe Doyle, an ox 
train; I traded with the Indians during the winter, and followed that for 
three vears. 

Q. Were you afterwards at any time in the employment of Mr. Max- 
well? 

A. Yes, sir; afterwards I was herding for Maxwell. In 1864 I took 
charge of his sheep herd. 

Q. How long did vou continue at that ? 

A. I worked for Maxwell two and a half vears. 

Q. You were in charge of his herds in 1864, 1865 and 13866? 

A. The summer of 1866 I quit. 
141 (). How extensive were the herds ? 

A. He had from 15,000 to 40,000 head of sheep. At different 
times he would sell off, lav in, lose, and they generally ran on an average 
up to 25,000 at a time. 


An adjournment was here had until 2 0’clock p.m. 


TRINIDAD, CoLo., October 31, 1883. 

Counsel met pursuant to adjournment, before the examiner, at 2 o’clock, 
p.m. 

CALVIN JONES’ direct examination resumed. 

By Mr. BENTLEY: 

Q. Did Mr Maxwell ever give vou any instructions in relation to herd- 
ing sheep in those vears, over on this side of the Raton Range ? 

A. Yes, SIP. 

Mr. Sprincer. I object to the interrogatory as incompetent and imma- 
terial. 

By Mr. BENTLEY: 

Q. I now call attention particularly to whether he gave you any instrue- 
tions, and if so, what, in relation to his right to oceupy the country on 
this side at anv time. | 

A. The last vear I worked for Maxwell I came on to the bead of the 
river Las Animas at a place called Stonewall, with 8,000 sheep, lambing. 
He told me “if Mr. Jas. Grav” (Col. St. Vrain’s agent) “ ever comes up or 
sends any order to you about the country,” says he, “apologize and get off 
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as quick as you can, and get to the Vermijo with your stock.” We had 
two herds on the Vermijo, lambing, but [ was not bothered no time at 
Stonewall, 

Q. In 1863 do vou remember to have accompanied a surveying party 
in the survey of the Vigil and St. Vrain grant? 

A. Yes, si 

Q. In what capacity did you accompany them ? 

A. 1] was hunter and pilot through the pass, and down this Picket wire 
(Purgatoire) Cafion. 

(2. Who was the surveyor in that party ? 

A. A man by the name of Means, 

(2. Are vou sure that it was tin 1865? 

It might have been in 1864. No, it was in 1863 or 1864. I be- 
lieve, since vou spoke about it, it was in 1862; T won’t be certain, — It 
was one of those two vears, but [ don’t remember exactly the year it was. 

Q. In making that survey whereabouts did you run the south boundar Vv 
[ mean from the southwest corner to the eastward ? 

A. We commenced at the Arkansas and struck the mountain on the 
west side of a valley called the Wet Mountain Valley—struek along the 
mountain part of the time and up on the mountain part of the time, on 
the side, until he eame to one Teague south of the south fork of the Pur- 
gatoire, There hethrew up a monument. That was the western line, and 
that was the southwest corner of the Vigil and St. Vrain erant-—one league 
south of the south fork of the Purgatoire River. 

Q. Now, where was that as to the main range of mountains? Was it 
on the main range ? 

A. [It was down on the east side of the mountain, on the main range. 
The south tork heads up northwardly from the mountain. It makes a 
great turn in the mountain, Just before it runs off down the mountain 
it makes a short turn and takes a shoot to the Pureatoire. Just on the 
turn of the river he made his crossing, one league south of the fork, and 
we camped and threw up a monument in the evening after getting there. 

Q. And that was on the eastern slope of the main range ? 

A. On the eastern slope of the main range. 

Q. Was that also at the place of intersection of Raton range or spur 
upon the main range ? 

A. Yes, sl 

Q. Right at the summit ? 

A. Near the summit of the intersection, There may be some little 
streams coming out of the Raton, It is near the waters of the Vermijo 
and Purgatoire. 

Q. Now, from that place where did they run eastward ? 

A. He did not run to the eastward. Colonel Means pulled up stakes 
and came down there with us. He went one league east of the entrance of 
the river into the Arkansas. Tle ran it westward when he ran this south 
line, one league from the monument on the eastern slope of the mountain, 
down to one league below the mouth or junction of the Las Animas and 
Arkansas Rivers, and there he started westwardly with his line, running 

parallel with the Purgatoire River, and he passed his lines j in the 
l41a@ second gap of Fisher’s Peak; it is Raton peak proper; it is called 
Fisher’s Peak. There are two gaps on this side of the peak ; the 
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second gap was his line. He ran from there straight, and passed in just 
at the lower end of this Starkville, where it now stands, at the north end 
of Starkville. That is, I have never been to Starkville since it has been 


‘built, but T judge this from what I have heard of it—about the lower end 


of Starkville. He 1 ran, I think, from there straight about half way from 
the Purgatoire River to the summit of the dividing waters of Red River 
and Las Animas. It was a corner where his monument was made on the 
side of the mountain, 

Q. Then where did he go? 

A. Then he returned to Taos; there is where I parted with him. 

QJ. Then he never actually ran a line between the southwest corner of: 
the survey that vou speak of, along on the summit of the Raton Range ? 

A. No, sir. | 

Q. You never actually ran a line at all; vou simply established that 
southwest mark ? 

A. He established that corner, understand me, and there he stopped 
work and traveled down the road here with the pack train. He measured 
from the mouth of the Las Animas where it enters the Arkansas one league 
down the river; there he started with his line westwards to his monu- 
ment on the side of the mountain where it was formerly built, his Ime 
in this second gap of Fisher’s Peak. There was a Mexican settlement 
there where Starkville is now, and his line passed just in there and took 
off one or two buildings in the lower end of that settlement. He then 
bore to the mountain with his line so as to strike his eorner, and he ran 
along, when he got to Long’s Cafion, about half'a mile below the summit, 
he ran that line back to the corner. 

Q. At Long’s Cafion, half a mile of the summit of Raton Range? 

A. Yes, sir; after he passed the Red River. The Red River does not 
head in the mountain, but this side; it makes below. Between the moun- 
tain and Red River he ran across the valley and struek his corner. 

QQ. After that survey did you ever have any conversation with Mr. 
Maxwell in regard to it ? 

A. Once, about 2 vear afterwards, [ heard Mr. Maxwell and Mr. Means 
talk about she survey, and he said to me that Colonel Means had estab- 
lished his lines and he supposed he would have to run to it. 

(J. Did he, at the time he talked with you, know, or did vou tell him, 
where that southwest corner was ? 

A. Colonel Means told him that he had established the corner. He 
asked me, in the first place, if I was in company with Means when he 
established the line; I told him yes. IIe told me Means had told him 
o, but he did not know whether he did se or not. I told him it was 
established. 

Q. Are you acquainted with the country in general in the region of 
Eagle Tail Mountain and to the eastward and northward ? 

A. Yes, sir. 

Q. When did you first become acquainted with that country ? 

A. When I first became acquainted with that country it was in 18-49. 

Q. Did vou have any acquaintance with it before 1849? 

A. Only just passing and seeing the country. I had not traveled over 
it much, but had traveled there a good deal with Kit Carson. 

Q. How frequently were vou there after 1849? 
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A. I lived in that country there some time after 1849 with Maxwell’s 
herd. I commenced in 1864 with Maxwell’s herds. 

Q. I am speaking of there early years after 1849. 

A. [ was more or less acquainted with it for three years after 1849. 

Q. Were vou there as much as once or twice every year? 

A. Yes; four or five times every year. 

Q. Were you hunting? 

\. T was—tfor deer and antelope. 

Q. Did vou meet other hunters or herdsmen or people in that neigh- 
borhood ? 

A. Frequently met herdsmen, and hunters also. 

Q. In those vears did vou learn of the existence of any landmark or 
point of land in that neighborhood called Chicorica mesa ? 

A. Yes, sir; Chieoriea. 

Q. Now, where is that mesa? 

A. There are two determinations about the mesa; there is one small 
mesa stands out upon the prairie, called Chicorica Mesa, and there is a 
mesa where the river heads, called the Chicorica mesa, This block of 
voleanic rock, which stands on the west side of Chicoriea Creek, I have 
frequently heard that called Chicorica mesa. Men traveling with stock 
say “Meet me a certain day at Chicorica mesa.” Have heard men call 
them the large and little Chieorica mesa. They are called mesas from the 
heads of streams. Here is San Franeisco and Chicorica heading: together, 
one fork of it is San Yoeidro and the Chicorica ; they head near together ; 
all these three mesas run into one. It is known from the north side as 
the San Francisco and trom the south side as the Chicorica; further 
around on the northeast side it is known as the San Yocidro mesa. The 

next that comes on then is the Una de Gato mesa, where the Una 
1414 de Gato stream heads, and the Trinchera mesa is further around ; 
they are all in one mesa. 

Q. Then, if T understand you, it is that where in general it is one large 
mesa, certain parts of it are called by the name of the stream that heads 
near it? 

A. Yes, sir; when [ herded Maxwell’s sheep we had this little mesa 
for meeting herdsmen. It was at this black little mesa where I would 
meet the men. 

Q. ‘Phere is a pass up on the mesa from San Francisco Creek, where 
the San Francisco Creek and a branch of the Chicorica stream head near 
together ? 

A. Yes, sir; that is the main branch of the Chicorica. 

Q. Now, then, on which side of the Chicorica stream is the Chicorica 
mesa ? 

A. On the east side of the stream. 

Q. What is the mesa ealled on the west side of the stream ? 

A. That is the Raton. 

(). Is the Raton on the west side ? 

A. Yes, sir. 

Q. Now, then, whereabouts is the San Franeciseo mesa ? 

A. It lies on the south side of the San Francisco River. 

Mr. Sprincer. You mean the part of the mesa where the San Fran- 
cisco heads ? 
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By Mr. BENTLEY: 

Q. Examine the map, Exhibit 13, which I now show you, and point 
out upon that the location of what you know as San Francisco mesa ; and 
bay the large Chicorica mesa. 

This part that lies on the northwest side of the mesa, at the head of 
the ‘San Francisco stream, is the part Known as the San francisco mesa, 
the balance of the mesa to the south and southeast of San F ranciseo, and 
on the east of Chicorica Creek, is what [ know as large Chicorica mesa. 

Q. Do vou know of any other name having been given to the San Fran- 
cisco mesa than San Francisco ? 

A. Yes, sir. 

Q. What name? 

The Ahogadera. 

If I correctly understood vour testimony a little while ago, you said 
that still further to the south and near the Una de Gato Creek, this same 
mesa Is called the Una de Gato mesa ? 

A, The mesa is cut in two by a gap near the fork of the Chicorica, and 

San Yocidro Creek makes in a pass south of the San Francisco pass, then 
une’ it becomes the Una de Gato mesa and the San Yocidro mesa. 


Bv Mr. SPRINGER: 
Q. It takes the name of the Una de Gato on one side and the San 
Yoeidro on the other ? 


A. Yes, sir. 

By Mr. BENTLEY : 

Q. Now, the mesa to the westward of the Chicorica Creek you know as 
what ? 

A. The Raton. 

Q. Do you know a place, a stream or mesa, called Chacuaco ? 

A. Yes, sir; it is a stream; and also the mesa is called Chacuaco. 

Q. There is a Chacuaco mesa and a Chacuaco stream also ? 

A. Yes, sir. 

Q. Whereabouts from this mesa you eall Chicorica is that mesa and 
stream ? 

A. From the mesa Chicorica it is between twenty and twenty-five miles 
to the Chacvaco mesa. 

Q. Still further the east ? 

A. Yes, sir; due east from the Chicorico mesa ; that is as well as I _ 
judge from my ideas of where the sun rises, and what is called the e 

Q. Was the mesa whic h you call the large Chicorico in an alt a 
also called the Chacuaco ? 

A. No, sir; it never was called the Chacuaco ; never since I have been 
in the country have Lever heard any man call it that name. What is 
known of the Chacuaco and other streams is that they take their names 
from what grows on them generally. 

Q. Did vou, in those early days, hear the small black mesa near Eagle 
Tail called Chacuaco ? 

A. No, sir; the only places that ever I heard called Chacuaco are those 
places down there. 

Q. Which you have mentioned ? 

A. Yes, sir. 
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Q. Had vou, in former vears, a large acquaintance with the Indian 
tribes of this region ? 

A. Yes, sir: and talk some Cheyenne, Comanche, and Arapahoe ; I 
wintered them several winters, trading tor their furs, 

Q). Have von also had an extensive acquaintance with the Mexicans who 
have inhabited this region of country * 

A. Yes, sir: DT have handled them as servants, and lived among them 
more or less sinee T have been in the country. 

(2. How many vears has it been since vour acquaintance with these plains 


, 


and the Roeky Mountain region commenced ? 

A. Thirty-nine vears. 

Q). And since that time vou have been continuously in this country ? 

A. In this region of plain and mountain, and here on the frontiers of 

Mexieo, 
l41e Q). You may state, now, how vou understand that names have 
been given to points of land, or streams or hills and mountains, by 
which they are known. To want to know how these names were given. 

A. Phe Chicorica mesa—in former days there was a great quantity of 
birds, spotted, blue, and white, upon it; something similar to the wild 
pigeon, The ( ‘omuanches Cave the hame to the cree, °° ¢ ‘hoco Rico.” The 
: ehoeo”” Is <potted and “ried is a bird. Thev were birds that lived nn 
the pine timber. “That stream, Una de Gato, takes its name from a little 
bush, called, by the Americans, the black locust. From the thorns upon 
it it takes its name. Una de Grato” is a eat’s claw, and the thorns look 
like that. This Eagles Nest takes t= name from the eagles building in 
the rocks and trees, Crow’s Creek took its name in an early dav, froma 
vast quantity of these birds that flew over this country, until they had to 
poison them.  Thew built nests tin the cottonwoods on the streams. This 
Raton Mountam takes its name from the gray squirrel, which is a little 
larger than our grav sqtuirrel, with a bushy tall and lone cars, and the 
Mexicans called it “ raton.”’ 
iy. Hfow about the Chaeuaeco * 

A. Tt takes it name from oa bush that grows in the cations. We eall it 
the elder bush: the Mexieans called it * chaeuaeo.” That is where the 
stream takes its name from—-that bush. It vrows there from a foot to a 
toot ana 4 | half through. : 

(9. What about the name of this San Franeisco mesa ? 
A. Atan early day there was aman by the name of Tragillo herding 


sheep there, and this herder ran his sheep intoa stream and drowned some 


S00 or 900, and it took its name from the drowning of the sheep, Ahoga- 


) 


dera: it is now called San Franetsco mesa, When it was settled, the ppco- 
ple who settled it did hat like the hahe of the =tream, and they met one 
day and appointed Jndge Branstord to name the stream, and he called it 
San Francisco, and it has borne that name ever sinee., 

Q). What about the Maneo de la Burro Pass ? 

A. it wt its name first from oa burro vetting crippled, and the stream 
also, P understand, from the old settlers (Mexicans), that there was a pack 
train going through to trade with the Indians. ("pon the mountains the 
burro put his knee out of place and he limped, and when anvthing limps 
they say it Is “* maneo.”’ | 

(J. Then, if LT understand you, this is the fact, that the original names 
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of mesas, mountains, streams, passes, and the like, usually have been aec- 
quired through some incident or accident asseciated with it, or some char- 
acteristic bush or timber or animals or birds ? 

A. <All these streams have taken their names from those sources. 

Q. About what is the distance from the place where the Una de Gato 
and San Yocidro come together and make a pass across the mesa ? 

A. They don’t make any pass; the pass is where another branch of the 
San Yocidro comes near the Chicorica Creek. 

Q. They come near together ? 

A. The two heads are about two miles apart; but it is mesa between 
them. 

Q. From the place where they come so nearly together, how far is it up 
to the extreme northern end of the mesa to the point called the San Fran- 
cisco ? 

A. About six miles to the extreme point. 

Q. When did you first hear this country vou speak of'as the large Chi- 
corica mesa, called the Chicoriea mesa ? 

A, Ever since I have been in the countrv—1848. 

Q. From the beginning ? 

A. From the beginning. 

Q. And the Raton mesa and the Ahogadera mesa ? 

A. It was not the Ahogadera mesa until this country was settled up. 
Nobody ever ventured over in this country until 1849 or 1850.) When I 
settled in this part of the country T knew that as the Ahogadera. We 
had no names to these streams over here. This Ahogadera took its name 
in 1849 or 1850. | 

Q. The Raton mesa was distinetly known as Raton. 

A. Yes, sir; I heard of the Raton mesa betore [came to the country. 

Mr. Springer. The defendants, by their counsel, now move to strike 
out such portion of the testimony of Mr. Jones as relates to conversations 
with Mr. Maxwell, as being incompetent and irrelevant ; and also to such 
portions as relate to the survey of the line of the St. Vrain and Vigil 
grant as incompetent, the ficld-notes and plat of said survey being the best 

evidence. 
142 (C'ross-exXamination : 
Q. Tunderstand you to say that the name Ahogadera was not 
known or applied to the stream, or mesa, until about 1849 ? 

A. It was applied at that time. There was no name to the stream un- 
til about 1848 or 1849. 

Q. The name Ahogadera first made its appearance about the year 1848 
or 1849? 

A, Yos, SID. 

Q. And the name San Francisco was applied to the stream and mesa 
still later ? 

A. Yes, sir. : 

Q. And prior to that time, by what name was the whole mesa known ? 

A. It was known by the Chicorica mesa and Manco de la Barro, This 
side of the mesa, in an early day, nobody traveled there very much, No 
stock was held on this side of the mountain, They did not travel this 
trail; but through Raton or down through the Manco de la Burro Pass. 
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Q. Is it not frequently the case in this country that the same mountain, 
or mesa, may be known by different names by people living on opposite 
sides of it? 

A, Not in an early day. No people lived on this side of the mountain, 
and no traveling or stock-herding here in that day. 

(). Is it not frequently the case now tn this country ? 

. Everybody now in this country knows the name on each side of the 
mountain; I suppose they do; [ know the name on each side, 

(). [sit not frequently the case in this country now, that the same 
mountain will be known by different names by people living on opposite 
sides of it? 

A. IT believe so, in various eases, 

(Q). Do von know any stream or mesa in the region of country about 
which vou have been speaking, which was ever known as the “Acucar 


+ 


Riea?? 

A. No. sir: [have heard the Americans call that name of a stream, but 
did not know where the stream was. 

Q). In the old times, when you first came into the country, or at any 
time since that, has the Chicorica stream or mesa been known as the Acu- 
ear Rica? 

A. Not that f know of; [ have heard it called here; I never heard of 
such a named stream or mesa in the country. IT heard it of late vears, 
heard the name and inquired where that stream was—speaking of the Max- 
well grant, the Sugaraca of the grant—thev would tell me who lived on 
the grant; then | knew what stream it was, but not by the name. [I never 
heard it called that name betore. 

(). This mesa Chacuaco vou sav lies to the eastward of the Chicorica 
about 20 miles ? 

A. Twenty or 25 miles; ves, sir. 

(). Andin what direction from the mesa does the stream or eafon run ? 

A. The stream runs northward from the mesa. 

(). Is that mesaa part of the same svstem of high table land that runs 
off to the eastward from the Chicorica ? 

A. It drops ta lower that the Chicorica at a place called Amory Pass, in 
the mountains—to a lower grade, about 10 miles from the head of the 
stream, more or less; [ don’t) know exactly. IT have traveled but little 
over it, but [ judge it to be about 10 miles. 

(). [tis a part of the svstem of high land, mesas or mountains or hills 
or whatever it may be, which runs off to the eastward alone the Colorado 
boundary ? | 

A. Yes, it runs along the line of the Colorado boundary. 

(). Does the stream called the Una de Gato lie to the eastward of the 
Chicoriea ? 

A. Yes, sir; it comes in on the east side of the Chicorica. 

(). For how long have you known that stream by the name of the Una 
de Crato ? 

A. Since 1848 or 1849. 

Q. About how tar from the summit of the range was the southwest cor- 
ner of the St. Vrain and Vigil grant which Surveyor Means established ? 

A. From the summit of the main range? I think about 3 miles. I 
was not on the main range. We did not run up the main range. He es- 
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tablished it down on the east side of the main range ; I would judge to be 
about 3 miles to the summit. 

Q. Was it not in the side of one of the mountains of the main range ? 

A. The point came down from the main range, a small range, not very 

tall, part rock, small vellow flat roeks lying in kind of shells on the point 
which came down between the two cafions. 

Q. Do you know the name of the particular mountain or peak which 
that was composed of ? 

A, No, sir; there was no particular mountain or peak that [ discovered, 

or was any name to it at all 
1420 Q. Do you know waere the head of the Costilla River is upon 
the west side of the range ? 

A. I know near about where it is. 

Q. Wasthe point of the southwest corner of the St. Vrain grant estab- 
lished by Survevor Means to the north or south of the head of the 
Costilla ? 

A. South. 

QQ. Have vou any idea about how far? 

A. No, L have never been to the head of the Costilla River, but [ would 


judge from seeing the river on the other side from the plain it would be 


some distance from the south to the head of the Costilla. 
Q. The line run by Mr. Means passed ove r the peak opposite Trinidad 

which is called Fisher’s Peak or Raton Peak‘ 

A. No, sir; it passed below it on the se al pass, on the top to the 
north side. 

Q. It passed then to the northward of the highest point of the mount- 
ain? 

A. Oh, ves, SO 

Redirect examination by Mr. BENTLEY : 

Q. Do you now remember the locality where the southwest corner was 
established by Means so well that you could go to it 

A. I don’t know; it has been a long time. I think probably I could 
find it. I have never been in that countrysinee. I think by hunting for 
it I could find it. 

Q. Does the Una de Gato and the Chicorica Creek join together before 
they reach Red River? 

A, Yes, sir. 

Q. How far from Red River ? 

A. About three miles. 

Q. Which is the principal stream ? 

A. The Chicoriea. 

Q. That has running water in it ? 

A. Yes; it is the largest and longest stream. 

Q. The Una de Gato does not have running water? 

A. Nearly all the time. I call the largest and longest stream the prin- 
cipal stream. | 

Adjourned to meet at 10 o’clock a. in., Nov. Ist. 
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TRINIDAD, CouLo., .Vov. Ist, 1883. 

Counsel met before the examiner as 10 o’elock. 

CALVIN JONES was recalled for the Government. 

Examined by Mr. BENTLEY: 

Q. You said yesterday that when you went to Rayado, in 1846, you 
found on the Ravado a house, and in this vicinity were herders and cattle 
belonging to one of the grantees, Beaubien ? 

A. Yes, sir. | 

Q. Now, about that time or within a short time afterwards, say two 
years, did you learn there were in that region upon the Ponil or Cimarron 
other settlements? 

A. There had been other ones built on what ts called Little Cimarron 

Q. They had been built betore you went there in 1846? 


A. Yes, sir. 


2 


his 
CALVIN + JONES. 
mark. 
Witness: 
T. J. Haminron, 


G. W. Warnace, called for the Government, and sworn with uplifted 

hand, testified as follows: 
Examined by Mir. BENTLEY : 

(). W here do Vou reside 4 

A. Tam living now in Trinidad. 

Q. How long have vou lived in Trinidad ? 

A. T moved in here about the 6th of last month. 

Q. Where had vou been living before that? 

[had been living on San Trancisco Creck in this county. 

1424 (). About what distance from the city ? 
A. Fifteen miles. | 
When dic vou first wo TO San Ie rane’ sco Creek to reside 4 

A. T went there in June, 1874. 

Q). On a ranch? 

A. Yes, sIr, 

Q). On the creck ? 

A. On the ereek. 

(). How far from what ts now ealled San Francisco mesa ? 

A. T suppose it would be three or four miles up to the mesa. 

Q. Did vou engage in raising cattle and sheep at that time ? 

A. In cattle. 

Q. Where did your cattle range that summer, 

A. They ranged on the mountain; Thad but a few at that time. I 
drove them on the mountain that fall—on the mesa, 

Q. You mean the San brancisco mesa ? 

A. Yes, sir: and on the Chicorica Cation IT built a little ranch at that 
time, 

Q. Was it at the head of Chicorica Cation where vou built the ranch 
at that time—the same vear? 


A, Yes, SI Te 


(). 
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Q. During that summer of 1874 were you often in that mesa ? 

A. Yes, sir; very often. 

Q. How did you go up on it; at what place? 

A. When we first went there we went by a trail that leads on to the 
mesa. We had two wavs of getting there. The old trail went on to the 
mesa; that same fall we cut a trail into the head of Chicorica Cafion, and 
from there to the mesa. 

Q. The old trail, where did that reach the mesa, the one first spoken of ? 

A. Right ona point from the northerly side pf the mesa. 

Q. Do you know where the mouud that was established by Elkins and 
Marmon in 1877 as the northeast corner of the Beaubien and Miranda 
grant? 

A. I know where there is a corner established about that time by some 
surveyors, but did not know the names ; did not hear the names. 

Q. In 1877? 

A. About that time. 

Q. Did you see them when they established the corner? 

A. I saw this party build the corner that I speak of: 

Q. Did they tell you what they were doing ? 

A. They did; they told me that was the corner of the Maxwell land 
grant. 

Q. And they were surveying ? 

A. And they were surveying it for that purpose. 

Q. Where did you see them build that monument or mound ? 

A. Right on the north edge of the mesa that [ spoke of, where the 
trail strikes it. 

Q. And how far from where the trail is ? 

A. It would be perhaps one hundred and fifty yards. 

Q. Which way from it is the trail? 

A. The trail is west of the mound. 

Q. Had vou been often in the spot where that mound was built before 
you saw them building the mound ? 

A. T had been there often ; frequently. 

QQ. Before you saw them building the mound, was there any mound in 
that place? 

A. None that ever I noticed. 

Q. When you say that you were frequently there, what do you mean by 
“frequently ?” How often did you have occasion to go there ? 

A. I traveled that trail often. I have been over the ground often ; 
could not say hew often ; over the ground several times just where they 
built the mound and along the edge of the mesa, for one purpose or an- 
other. 

Q. For what distance to the east and southeast, along the northerly 
edge of the mesa from that trail, were vou entirely familiar with the 
gronnd ? 

A. East and southeast ? 

Q. Yes; and along that edge of the mound ? 

A. Yes, sir. 

Q. For what distance were you familiar with it ? 

A. [should say almost the entire length of the mesa; several miles. 

Q. Was there a mound upon the northerly edge of that mesa anywhere 
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TRINIDAD, Cono., Nov. Ist, 1883. 

Counsel met before the examiner as 10 o’elock. 

CALVIN JONES was reealled for the Government. 

Examined by Mr. BENTLEY : 

Q. You said yesterday that when you went to Rayado, in 1846, you 
found on the Rav: ado a house, and in this vie initv were herders and cattle 
belonging to one of the grantees, Beaubien ? 

A. Yes, sir 

Q. Now, about that time or within a short time afterwards, say two 
years, did you learn there were in that region upon the Ponil or Cimarron 
other setdlements? 

A. There had been other ones built on what ts called Little oo 

Q. They had been built betore you went there in 1846? 


A. Yes, sl 
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his 
CALVIN + JONES. 
mark. 
Witness: 
T. J. Haminron. 


W. WaLace, called for the Government, and sworn with uplifted 
hand, testified as follows: 
Examined by Mr. BENTLEY : 

(). W here wa tgs 

A. Tam living now in Trinidad. 

Q. How long have you lived in Trinidad ? 

A. TL moved in here about the 6th of last month. 

Q. Where had you been living before that ? 

Thad been living on San Trancisco Creck in this county. 
142) (). About what distance from the city ? 
A. Fifteen miles. 

Q. When did vou first go to San Frane’sco Creek to reside ? 

A. IT went there in June, 1874. 

Q. On a ranch ? 

A. Yes, si 

(). On the creck ? 

A. On the ereek. 

Q. How far from what is now called San Francisco mesa ? 

A. T suppose it would be three or four miles up to the mesa. 

Q. Did you engage in raising cattle and sheep at that time ? 

A. In eattle. 

Q. Where did your cattle range that summer. 

They ranged on the mountain; Thad but a few at that time. I 

drove them on the mountain that fall—on the mesa. 

Q. You mean the San Francisco mesa ? 

A. Yes, sir: and on the Chicorica Cation I built a little ranch at that 
time. 

Q. Was it at the head of Chicorica Cafion where you built the ranch 
at that time—the same year ? 


A. Yes, sir. 
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Q. During that summer of 1874 were you often in that mesa ? 

A. Yes, sir; very often. 

Q. How did you go up on it; at what place? 

A. When we first went there we went by a trail that leads on to the 
mesa. We had two wavs of getting there. The old trail went on to the 
mesa; that same fall we cut a trail into the head of Chicorica Cafion, and 
from there to the mesa. 

Q. The old trail, where did that reach the mesa, the one first spoken of ? 

A. Right on a point from the northerly side of the mesa. 

Q. Do you know where the mouud that was established by Elkins and 
Marmon in 1877 as the northeast corner of the Beaubien and Miranda 
grant ? 

A. I know where there is a corner established about that time by some 
surveyors, but did not know the names ; did not hear the names. 

Q. In 18772 

A. About that time. 

Q. Did you see them when they established the corner? 

A. I saw this party build the corner that I speak of. 

Q. Did they tell vou what thev were doing ? 

A. They did; they told me that was the corner of the Maxwell land 
grant. 

Q. And they were surveying? 

A. And they were surveying it for that purpose. 

Q. Where did you see them build that monument or mound ? 

A. Right on the north edge of the mesa that I spoke of, where the 
trail strikes it. 

Q. And how far from where the trail is? 

A. It would be perhaps one hundred and fifty yards. 

Q. Which way from it is the trail? 

A. The trail is west of the mound. 

Q. Had you been often in the spot where chat mound was built before 
you saw them building the mound ? 

A. I had been there often ; frequently. 

Q. Before you saw them building the mound, was there any mound in 
that place ? 

A. None that ever I noticed. 

Q. When you sav that you were frequently there, what do you mean by 
“frequently ?” How often did you have oceasion to go there ? 

A. I traveled that trail often. I have been over the ground often ; 
could not say hew often ; over the ground several times just where they 
built the mound and along the edge of the mesa, for one purpose or an- 
other. 

Q. For what distance to the east and southeast, along the northerly 
edge of the mesa from that trail, were vou entirely familiar with the 
gronnd ? 

A. East and southeast ? 

Q. Yes; and along that edge of the mound ? 

A. Yes, sir. 

Q. For what distance were you familiar with it ? 

A. I should say almost the entire length of the mesa; several miles. 

Q. Was there a mound upon the northerly edge of that mesa any where 
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to the southeast of the spot where they built this one, before that one was 
built ? 

A. None that I ever noticed. 

Q. And you had traveled over it frequently ? 

A. Often, and on the mesa, but I was better acquainted with that part of 
the mesa that you speak of than I was further east, because it was nearer my 
own ranch and I traveled over the ground more. 

Q. And had occasion to go up the trail ? 

A. Yes, sir. : 

Q. Now, you have said you were frequently there in 1874; how was 
it 1875, 1876, and up to the time in 1877 when the surveyors made 
that mound ? 

A. I was there every year after that with my stock, and up to the 

present time. 
142¢ Q. You spoke of building a ranch in the Chicorica Cafion ? 
Ae On the head of the Chicorica Cafion and San Francisco ; right 
on the pass I have a ranch. 

Q. Did vou live there after that was built ? 

A. Ina cabin ? 

Q. Yes, sir. 

A. Yes, sir. 

Q. With your family ? 

A. With my family. 

Q. During what portion of the year ? 

A. I would spend two or three months in the summer season there ; 
only in the summer lived there. 

Q. And in 1875 and 1876 ? 

A. [ have occupied it with my stock ever since. My stock is on that 
range in summer, and there has been a part of the time I would not take 
my tamily up there and part of the time I would. 

Q. [am speaking of 1875 and 1876 and 1877, immediately after you 
built. 

A. If I remember aright I was there every vear up to 1879 with my 
family ; am posisive I was there every year up to that time with my fam- 
ily. 

Q. Where were you when vou first saw the surveyors ? 

A. I was on the mesa. 

Q. Which way from the survevors ? 

A. I was south of them. 

Q. And where did you first see them ? 

A. They were building the mound ; had commenced. 

Q. How far away from them were you when you first saw them ? 
A. Perhaps a quarter of a mile. 

Q. Did you go to them? 

A. No; I did not go right to them. I went to some of the crowd that 
was at the camp like they were unpacking some of the mules. I found out 
what was on hand, out did not go right to where they were at work. 

Q. How close did you go to it ? 

A. I suppose I went within three hundred yards ; something like that. 

Q. And that was at their camp where they had stopped ? 

A. Yes, sir; where they had stopped. 
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Q. Do you know any person who was, In 1874, 1875, and 1876, or 
1877, also familiar with that mesa and country there ; and, if so, who ? 

A. Dr. E. D. Huntley was there with me. 

Q. Is he as familiar with the country as yourself? 

A. Yes, sir; just as well. 

Q. Do you ‘know any circumstance in connection with his presence 
there which gave him an extraordinarily good opportunity to know what 
was in the vicinity of where that mound was placed ? 

A. He had a sheep camp still nearer to this mound than any house, and 
occupied the mesa with the sheep. 

Q. He stayed in his camp ? 

A. He stayed in his camp. 

Q. About how far from that mound is your house in the caiion. 

A. Between a quarter and a half mile, I would think. 

QQ. And his sheep camp was up on the mesa ‘ 

A. Yes, sir. 

Mr. Sprincer. The defendants, by their counsel, now move to strike 
out the foregoing testimony as incompetent, immaterial, and irrelevant. 


Cross-examination : 
Q. Do vou know how long the mesa which you call San Francisco has 
been called by that name? 
A. Since I have been in the country. 
Q. Do you know what name it bore in 1843? 


A. I do not. | 
G. W. WALLACE. 


E. D. HuntLey, called for the Government and sworn with uplifted 

hand, testified as follows : 
Examined by Mr. BENTLEY: 

Q. Whiere do you reside ? 

A. Trinidad. 

Q. How long have you resided in Trinidad ? 

A. About two vears. 

Q. Where did vou reside before. 

A. On San Francisco Creek, this county. 

Q. How far away from here ? 

A. Fifteen miles. 

Q. Near Mr. Wallace’s place ? 

A. Yes, sir. 

Q. W hen did you first go there to reside? 

A. July, 1874. 
143 Q. Do vou know a place now called San Francisco mesa ? 
A. I do. 

Q. How far was that from where your place was on the creek ? 

A. About three miles. 

Q. Did you go on that mesa in 1874? 

A. I did. 

Q. How soon after you went to San Francisco Creek? 

A. I went there immediately. 

Q. How did you get up on the mesa? 
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A. The first time I went up? 

Q. The first time you went up? 

A. I went up by what is known as the San Fraecisco trail at San 
Francisco Creek. 

Q. Up the San Francisco Cafion ? 

A. Up the cafion. 

Q. And on the way of the Chicorica Pass ? 

A. Yes, sir. 

Q. Was there any other way by which the mesa could be reached ? 

A. There was. 

Q. Where was that, and what was it ? 

A, That was further east; it came directly down from the mesa with- 
out coming into the cafion at all. 

Q. That was a trail ? 

A, There was no trail where I went up first but what is called the San 
Francisco trail. 

Q. Do you know the place where the mound stands which was set up 
in 1877 by the United States surveyors, when they surveyed the Maxwell 
land grant ? 

A. I know of the mound that is at the northeast corner of the grant; I 
know it was put up about that time, but don’t recollect the specific year. 

Q. You did not see it erected ? 

A. No, sIr. 

Q@. Where does it stand ? 

A. On the north edge of the mesa. 

Q. About how far from the trail which you mentioned ? 

A. I would judge 125 or 150 vards. 

Q. Which way from the trail ? 

A. East. 

Q. When did vou first see that mound ? 

A. It was a few days after it was put up. 

Q. Can you locate the month, about ? 

A. No, I can’t. 

Q. And can’t locate the year, certainly ? 

A. Not positively. 

Q. By reckoning back towards the time when you first come into the 
country, can you approximate to the time when it was constructed ? 

A. I would say that about 1877 was not far out of the wav. 

Q. You think it was about three vears after you first became acquainted 
with the mesa ? 

A. Yes, sir. 

Q. Before the mound was constructed, were you familiar with the 
ground where it stands ? 

A. I was. 

Q. And how long had you been so familiar? 

A. I had been familiar since July, 1874. 

Q. Tor what distance to the east and southeast along the edge of the 
mesa—east and southeast of the trail along the edge of the mesa—were you 
entirely familiar with the ground ? 

A. Three or four miles. 

Q. Have you often passed along it? 
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A. Yes, sir. 
Q. Before the mound was there? 
=" A. Yes, sir. 
Q. Was there any mound near the trail where the one stands now be- 
fore 1877, before the time you speak of, or say it was built ? 
A. There was no mound there when [ first went on the mesa, and no 
mound from that time up to the time this one was built. 
Q. Was thereanywhere in that neighborhood along the line of the mesa? 
A. None. 
> Q. Before that mound was built did you spend much time on the mesa? 
A. I spent about three months every year, beginning with 1874, and 
every season after that I spent three months. 
Q. Did you live on the mesa—camp on it ? 
A. Yes, sir; camped on it. 
Q. How near did vou have your camp to the place where the mound 
was built ? 
A. I had two or three camps; the nearest one was perhaps thirty rods 
from where the mound is now. 
Q. You were that summer within thirty rods of it ? 
A. No, I was three months on the mesa, sometimes at one point, some- 
times at another. 


7 Q. But vou had one camp within thirty rods ? | 
! A. Yes, sir; perhaps to months or over, when I was at this camp; I 
spent most of my time there. 

7 Q. About the time you discovered this mound, about which you testi- 
fied, did you or did you not discover, still further to the westward on the 
mesa near the edge, another mound or mounds? 

| A. I did not notice it then; no, sir. 
143a (. Have you since? 
A. Yes, sir; I have seen a mound still further to the west, or 
— it would be more to the south; the other mound that I noticed, it 
ras said to be on the east line of the grant. 
QQ. You saw one to the southward of it which was said to be on the 
ast line of the grant ? 
A. Y es, SID. 
Q. How far to the southward ? 
A. Nearly a quarter of a mile. 
Q. How much of a mound ? 

a A. Not much; just a little pile of dirt thrown up, with a stone on top 

| of it, perhaps two fect high, or two an a half. 

| Q. Did you see that deci the same time that you first saw that mound 

at the northeast corner ? 

| A. I saw it at the same time. I happened to come across it in this way: 
Mr. Wallace'and I were together; I asked what it was, and he told me, 

: and then he pointed to the other mound on the line, and said that was 

another mound they made at the same time. 

| Q. Did you examine that mound, to see whether there was any mark 

on the stone ? 

A. Never did. 

Q. You never noticed that? 
= A. No, sir; never gave it a critical examination. 
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Mr. Sprincer. The defendants, by their counsel, now move to strike 
out the foregoing testimony as Incompetent, irrelevent and immaterial. 


Cross-examination : 


Q. How near have you been to the mound at the northeast corner ? 

A. IT was never close enough to lay my hand on it, but I don’t know 
but I have, too, been close to it. 

Q. How many times have you probably seen it ? 

A. I could not sa y. I was herding sheep on that mesa and over it for 
two months in a season, and [ would be around that mound beeause the 
sheep would pass off; [ would be with them and gather them in. 

Q. You have seen it a great many times every season since ? 

A. Yes, sir; up to within two vears. I have not been there since. I 
have been in Trinidad. 

Q. How far is it from the trail which you followed in ascending the 
mesa? 

The trail coming up the San Francisco Cafion ? 

Q. The trail by which vou got on to the mesa. 

A. By the trail whieh woes directly on top of the mesa it is within 125 
or 130 steps; that would be my judgement. 

Q. Is it nearer than that to any other trail? 

A. No, that is the nearest trail that I know anything about. 

Q. Hav e you seen any other mounds upon that mesa in addition to 
7 you have mentioned already ? 

Yes, [ have seen a mound just in the Colorado line, on the west 
res of the mesa, on the edge joining the San Fr: ancisco Cafion. 

Q. Has that a marked stone on it? 

A. Yes, sir; there are two of them—one on either side. 

Q. Which of them has a marked stone on the Colorado boundary ? 

A. Yes, sir; one of them is a mound, and the other is a simple stone 
sticking up may be a foot and a half. 

Q. Now upon that top of the mesa, have you observed piles of stone 
addition to those you have mentioned ? 

A. There is one pile of stone on the edge of a lake. 

Q. That is the only one you remember ? 

A. That is the only one. 

Q. Now at or inthe neighborhood of this mound of the northeast cor- 
ner, did you ever observe any stones lying around ? 

A. Oh, yes, the whole edge of the mesa is covered with stone as far as 
you can go either way. 

Q. Was there any stone piled up at any time before the erection of that 
mound ? 

A. No, sir; there were not. 

Q. Whaet is that mound composed of’? 

A. The northeast corner? 

Q. Yes. 

A. Rock. 

Q. What kind of rock—large or small stones ? 

A, Just as a man would naturally pick them up—different sizes; not 
very large rocks. 

Q. Just the stone Iving around, large and small, as they found them ? 


A. Yes, sir. 
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Q. Stones that occur very naturally on the surface of the mesa? 
A. Yes. 
Q. About what is the size of the mound ? 
A. About the height of an ordinary-sized man. I never took the 
measure of it—just as [ was passing alone. 
Q. Four or five feet high ? 
A. Yes, more than four feet. 
1436 Q. Five or six, then, probably ? 
A. Yes, sir. 
Q. This other mound that is on the east line, about a quarter of a mile 
from that, what is that made of? 
A. Made of dirt, mainly, with one little rock set on the top of it. 
Q. What is the size of that, as compared with the corner? 
A. The one made of dirt is perhaps two or two and a half feet high. 
Q. Was that place there at same time this mound on the corner was 
built ? 
A. I don’t know of my own knowledge; only know what I have been 


Q. Had you ever seen it before ? 

A. No, SIP. 

Q. At the time the surveyors were there ? 

A. No, sir; never. 

Q. Do vou know what the name of the mesa was in 1843? 

A. No, sir. 

Redirect examination by Mr. BENTLEY : 

Q. When vou say the mound at the northeast corner was five or six 
feet high, vou refer to it when new, when you first saw it? 

A. When I first saw it. 

Q. In after vears the stone got knocked off it, and that reduced it in 
height ? 

A. When IJ first saw it I thought it was a large mound of stone there ; 
I was quite a little distance from it. 

Reeross examination by Mr. SPRINGER : 

Q. When did you last see that mound at the corner? 

A. I don’t recollect; it was while Mr. Archibald was making his 
survey, 

Q. About 1881? 

A. It was when he first commenced. 

Mr. BextLey. That would be about 1879. 

The Wirness. The time I recollect seeing it was when Mr. Archibald 
came out to make his survey ; we could see it from the creek ; we looked 
up to get a view of it; that was the last time I took any particular no- 
tice of it. 

By Mr. SPRINGER: 

Q. That was probably two or three vears ago ? 

A. Yes, sir. 

Q. What was the condition of the mound at that time? 

A. We could see it readily from the San Francisco Creek ; but I don’t 
think much of it had been knocked off at that time. 


E. B. HUNTLEY. 
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Adjournment was here had until 10 o’clock a. m., November 2nd, 1883. 


TRINIDAD, COLORADO, 
November 2nd, 1885. 


Counsel met before the examiner at 10 o0’clock a. m. 

CHARLES WILirAms, called for the Government, and sworn with up- 
lifted hand, testified as follows 

Examined by Mr. BENTLEY: 

Q. Where do vou reside ? 

A. At Ocate, Mora County, New Mexico. 

Q. How long have you resided there ? 

A. I have been there myself since 1857, but T did not move my family 
there until after the close of the war; it was unsafe; too many Indians. 

Q. When did vou first come into that part of the country? 

A. [I came this side of the mountains in 1856, 
143¢ Q. [ mean when you first came to that part of the country? 
A. New Mexico? 

Q. Yes, sir; the first time? 

A. ITecame to Santa Fé the 19th of August, in 1846, in Taos Valley, 
butdid not go to Taos Valley until the close of the war. 

Q. To get to Santa I°é vou had to go right into New Mexico from this 
direction ? 

A. Yes; right along here, this road. 

Q. When did you enter New Mexico here, in the region of the Beau- 
bien and Miranda grant ? 

A. It must have been about the first of August, 1846; that would give 
19 days from there to Santa Fé. 

Q. At that time, do you remember of being in the vicinity of Rayado? 

A. Yes, sir; the army camped on Uraco Creek for several days; might 
have been over a week, I reekon. 

(). You came here as a United States soldier ? 

A. Orderly sergeant of Company I, First Regiment of Dragoons. 

Q. With General Kearney ? 

A. Yes, sir; IKearney’s old regiment. 
¥. When were you camped on the Uraco ? 

A. About the Ist of August. 

Q. Were there any settlements in that neighborhood ? 

\. Yes, sir; a settlement on Ponil Creek—a few log houses. 
¥. Did vou know of any on the Rayado at that time? 

\. No, sir. 

Q. Do vou know where the trail running south from that settlement 
on the Ponil crosses the Rayado ? : 

A, Running south ? 

Q. Nearly south. 

A. Of course I do, all about it; it skirted and came up from the Poni] 
along the feot-hills ; it is the same old place where the road is now ; not 
a bit of difference. 

Q. About what distance is it from that settlement on the Ponil to the 
place of crossing the Rayado ? 
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A. About eighteen miles—it may be a little more or less; I have rode 
over it a great m: nV times. 

@- W hereabouts from that road were you encamped ? 

It would be east of that trail. 

Q. About how far? 

A. Four or five miles I should think it would be, to get down to where 
our old camp was on the Uraco, more or Jess ; I don’t know exactly. 

Q. When were vou again at Rayado ? 

A. I got back from Mexico in the winter of 1848, and we went up to 
Taos. The volunteers were discharged there and sent home, and the dra- 
goons were ordered up to Taos for the general protection of the people in 
the winter of 1848. In the spring of 1848 IT was at Rayado, and have 
been there more or less ever since. 

Q. Did you know Charles Beaubien, one of the grantees of the Beau- 
bien and Miranda erant ? 

A. Yes, sir; very well. 

Q. When did vou first become acquainted with him? 

A. About the time we tried the fellows of the rebellion, that must have 
been—I was a soldier yet, and had not been discharged ; that was along 
in the summer of 1847. 

@. You mean the Taos rebellion ? 

A. Yes, sir. 

Q. Aud from that time you were well soianiiteant with him? 

A. Yes; was not much acquainted with the old judge then, as I was a 
soldier, but when discharged and settled in Taos, 1 was, and knew him 
right straight along. 

'Q. Do you remember a circumstance in and — the year 1851, that 
there was some effort made to establish a military post at the Ray: ado? 

A. Yes, sir; I know all about it. 

Q. Do vou remember having a conversation with Mr. Charles Beau- 
bien at that time in connection with the establishment of such military 
post—in relation to the extent of the Ravado grant, so called? 

A. About what the boundaries were? Yes, sir. 

Q. Where was that conversation ? 

A, In Taos. 

QQ. State, if vou please, the conversation, as vou recollect it. 

A, About that time old Major Beall, of the Second Dragoons, was the 
commanding officer in Santa Fé, because all the old. fellows had gone 
home, and he ordered the dragoons up to Taos and stationed them there ; 
it was mightv hard work to get anv forage ; they had nothing but corn- 
stalks to feed the cavalry horses on; Lieut. Judd (the first leutenant of 
General Brage’s batterv) had command of the artillery company ; he 
kieked, and would not stay there with his battery; those artillery fellows 
were great favorites In those d: vs, and could do what the ay liked, so they 
sent the m over to Rayado and they hired a place from Lucien B. Max- 
well; Maxwell was mighty vlad to get them there; we knew that Colonel 
Sumner was coming out and going to jerk us up for spending so much 
money; I was elerk in the (Quartermaster’ s Department, under Whittley ; 
we Wi cone to get a frontier post built at Ravado, as that would bring money 
in there, so T was gvoing to buy a part of that Ravado grant, « - buy 
Maxwell out, too, of course I had to talk with the old por ae ; the 
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144 judge was a mighty clever old fellow, and all I know is what he 
told me about Ins grant. 

(2. What did he tell you ; that is what we want to know ? 

A. I wanted to know where his grant was and if he would sell that 
Ravado Creek ; we thought to make a big speculation out of it and sell it 
to old Sumner and make a good thing out of it; the old judge was will- 
ing enough to trade, and we made sort of terms and had the money all 
ready ; [ had to go to Santa Fé to get it, and had a hard job of it ; then 
after old Sumner got there he would not buy anything, said he had no au- 
thority to buy, and it all fell through. 

Q. What did Judge Beaubien say to you about the grant ? 

A. We wanted to know about the grant ; the old judge owned Rayado 
Creek, Ponil Creek (where the old settlement was), and the Cimarron 
Creek ; he said he owned a league; he ran a league south of the Rayado 
Creck to where the Cimarron and Rayado came together; they called 
evervthing the Rayado in those days ; the Cimarron emptied into the 
Ravado, and from there he went straight to the mountain ; from where the 
Cimarron and Rayado came together; that is what he claimed of a grant, 
but nobody cared in those days whether he owned it all or not. 


CHARLES WILLIAMS. 


Mr. Sprincer. The defendants, by their counsel, now move to strike 
out such portions of the foregoing testimony as relate to conversations 
with Mr. Beaubien as incompetent, irrelevant, and immaterial. 


Adjournment was here had until 10 0’clock a. m., November 15th, 1883. 


Council met before the examiner on Friday, November 16th, and ad- 
journed until to-day at 11 a.m. 

JUAN DE NEPOMOSENO TRUGILLO, called for the Government, and 
sworn with uplifted hand, testitied, through an interpreter, as follows : 


[William Kronig was sworn in as interpreter. | 
Kxamined by Mr. BENTLEY : 

(). What is your age ? 

A. IT was born in 1806. 

(2. Where do you reside ? 

A. Apishapa. 

(2. When did you first become acquainted with the country in the re- 
eion of the Raton Mountains, and south of the Raton Mountains ? 
AL In 1848 or 1849. 

Q. Were you not a trader with the Comanche Indians in the region of 
the Capoline Vegas ? 

A. Yes, sir. 

(2. When first ? 

A. In the vear 1852 I began to trade with the Indians in the Chicorica. 

Q). What do you mean by “ Chicorica,” what is it ? 

A. The Indians told me there were plenty of deer there ; it meant plenty 
of deer. 

(). Where was that ? 

A. To the south of here. 
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Q. How near to the Capoline Vegas ? 

A. About two and a half miles. 

Q. Which direction is the Chicorica from the Capoline Vega 

A. To the south. 

Q. Is the Chicorica towards the sunset from Capoline Vegas ? 

A. South. 

Q. Do you know the mountain or mesa which is now called the Eagle 


A. Yes, sir. 

(Y. How far is it from the Magle Tail to the Chicorica? 

A. Five or six miles, 

Q. Is Chicorica between Capoline Vegas and Eagle Tail ? 

A. Yes, sir. 

Q. Do you refer to the mesa when you say Chicorica ? 

A. It is mesa. 

Q. When was the first time vou were ever in that country which you 
have been testifying about ? 

A. 1852 

Q. When did the Comanche Indians first tell you that locality y 
Chicorica * 

A. When I traded with them in 1852. I got my information from a 
captive by the name of Andres 

Q. After 1852, were you often in that country ? 

A. Yes, sir; I was frequently in that country up to the time when the 
Government occupied me as a guide. 

Q. When were you employee d by the Government as a guide ? 

A. 1862. 


144ta Cross-examination by Mr. SPRINGER : 


Q. Where were you in 1852 ? 
A. In Mora. 
Q. Did you live at the town of Mora? 
A. Yes, sir; in the upper town of Mora. 
Q. It is in New Mexico ? 
A. Yes, sir; in the Territory of New Mexico. 
Q. When you went t to trade with the Comanches, you traveled from 
Mora to Capoline Vegas 
A. Yes, sir. 
® Where did you cross Red River? 
. At the Rocky Ford. 
O. In those times did you come over here to where Trinidad now 1s? 
A. No. 
Q. When did you first come over to the neighborhood of Trinidad ? 
A. In 185/. 
Q. What direction from Trinidad is the mesa Chicorica ? 
A. South. 
Q. And about how far from Trinidad is that mesa ? 
A. Eight or nine miles. 
Q. Can vou see that mesa from this town ¢ , 
A. I believe not; I never saw it. 
Q. Do you know any stream called Chicorica ? 
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A. Yes, sir. 

Q. Where is that stream ? 

A. On this side of the Chicorica mesa. 

(). Where does that stream head ? 

A. Close to the mesa. 

Q. Do not the headwaters of the stream run out of the Chicorica mesa 
of which you have been speaking ? 

A. I believe they originate in the mesa. 

Q. Is that the same mesa of which you have spoken before ? 

A. Yes, Sir. . 

(). Is that mesa high or low? 

A. It is not very high. 

Q. Do you know a stream called Una de Gato ? 

A. Yes, sir. 

(). Where does that stream head ? 

A. A little to the south. 

Q. To the south of what? 

A. To the south. 

(). In what mesa does that stream head ? 

A. I don’t know. 

Q. Does the Una de Gato head in any mesa? 

A. Yes, sir. 

(2. Do you know what is the name of the mesa ? 

A. T don’t know. 

(). Which of the streams, the Una de Gato or the Chicorica, is the 
furthest in the direction where the sun rises ? 

A. The Unade Gato. 

Q). Then the Una de Gato isthe most eastward of the two streams, Is it ? 

A. Yes, sir. 

(Q). Could you see the mesa Chicorica from the Rocky Ford where you 
erossed Red River? 

A. No. 

(). Could vou see from any part of the road coming from Mora? 

A. I don’t remember. 

(J. Into what river does the Una de Gato empty ? 

A. Red River. 

(). Into what river does the Chicorica empty ? 

A. Also into Red River. 

(). Isthe Eagle Tail Mountain near the junction of those streams ? 

A. Tt is not far; T just don’t know exactly the distance. 

Redirect examination by Mr. BENTLEY : 
Do you know the so-ealled Manco de la Burro Pass ? 

A. The road of the Comanche traders I know, 

QQ. Is the Chicorica mesa which you describe, to the south, towards 
New Mexico, or to the north, towards Colorado, from the Manco de la 
Burro Pass ? 

A. To the south. 

(). About how many miles ? 

A. Four or tive miles. 

(). How long a time did it take to travel from the Manco de la Burro 
Pass to the Chicorica ? 


( 
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A. It will take until about 4 o’clock in the afternoon with loads. 

@. Is the mesa Chicorica south of the Raton Mountains ? 

A. Yes, sir; to the south. 

1445 Recross-examination by Mr. SPRINGER : 
Q. What do you mean by the “ Raton Mountains” ? 

A. I have always known it as the Raton Mountain. 

Q. It is one mountain or a range of mountains? Is it one peak or ‘ 
more than one peak ? 

A. It is separated, not a range. 

Q. When you spee ak of Raton Mountains, do vou mean one or several 
mountains ? 

A. One mountain. 

Q. Is that the high peak which you can see to the southward from 
Trinidad ? [ Looking at Fisher’s Peak from the window. ] 

A. I ean see the mesa Raton from here. 

Q. What do you call the high mesa, or mountain, which you can see to 
the southward from Trinidad ? 

A. (Pointing.) That is the little mesa, Raton. 

Q. What do you call the mesa that lies immediately adjoining it to the 
south and east of that ? 

A. I don’t know what the name of it is, 

Q. In traveling from Rocky Ford toward where you traded with the 
Indians, what was the first plave vou came to; was it the Capoline Vegas? 

A. Yes. 

Q. Did you trade with the Indians at that place? 

A. The same mesa, Chicorica. 

Q. You have to cross the Capoline Vegas to get to that mesa ? 

A. Yes, sir. 

Q. Then in going to trade with the Indians, traveling from Rocky Ford, 
you first came to Capoline Vegas and crossed that, and then came to the 
mesa Chicorica, did you? 

A. Yes, sir. 

Q. Is not that mesa Chicorica on this side of the Capoline Vegas, to- 
wards ‘Trinidad ? 

A. Yes, sir; it Is, 

Redirect-examination : 

Q. How much time did you take to travel from the Capoline Vegas to 
the Chicorica mesa ? 

A. A very short time. 

‘Q. What part of a day’s travel, whether quarter, half, or three-quarters 
of a day ? 


A. About half a day’s travel, with pack. 
JUAN TRUGILLO. 


JosE Ramon TrUGILLO, called for the Government and sworn with 
uplifted hand, testified, through the interpreter, as follows : 
Examined by Mr. BENTLEY: 
Q. What is your age? 
“A. Forty-seven years. 
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Q. Are you the son of the last witness, Juan Trugillo ? 

A. Yes, sir. 

Q. Did you go with your father to trade with the Commanche Indians ? 

A. Yes. 

Q. How old were you when you first went with him, and where did 
you 20° 

A. Ww as about 15 years old; the first trip made was In the neighborhood 
of the Capoline. 

Q. What do you mean by “ Capoline 
and where is it? 

A. It isa little mountain, and there is a meadow below, on the other side 
of the Dry Cimarron. 

Q. About how far from the Dry Cimarron ? 

A. Seven or eight miles. 

Q. Do vou know a place in the neighborhood of the Capoline Vegas 
called Chicorica ? 

A. Yes, sir. 

Q. Describe what it is, what is called Chicorica ? 

The Chicoriea is a table-land, not much elevated ; it has lava rock 


”? Ts it meadow, or mountain, 


on it. 

Q. Whereabouts—in what direction from the Capoline Vegas is the 
place called Chicorica ? 

A. It lies to the west. 

Q. Do you know the mountain or mesa, on the east of the Red River, 
ralled Eagle Tail? 

A. Yes, sir. 

Q. Does the Chicorica mesa, which you have referred to, lie between the 
Capoline Vegas and Eagle T ail? 

A. Yes, sir. 
144e Q. What kind of country surrounds this mesa which you speak 
of? 

A. The ground is reddish, and covered with malpais. 

QJ. Is the surrounding country prairie or mountain land ? 

They call the lower part of Chicorica mesa the Rineon Chicoriea ; it 
is hot a mountain; it is a plain; there is a little timber on it, but very 
limited, 

Q. Do you know the mesa land which les to the north of the Chico- 
rica? 

A. Yes, sir. 

(). What is that ealled? 

A. The mesa Trinchera. 

(). Do you know the mesa country of the Raton Mountains ? 

A. Yes, si 

Q. In he direction from that is the mesa Chicorica ? 

A. Northwest. 

Q). How far is the mesa Chicorica from the Capoline Vegas? 

A. Six or seven miles—in that neighborhood. 

(). How tar from the Eagle Tail? 

A. IT ecan’t tell exactly, but think about eight miles. 

Q. How far is the ¢ hicori ‘ica mesa from the Raton mesa, which can be 
secn from Trinidad ? 
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A. Ten or eleven miles from the peak known as Fisher’s Peak. 

Q. Do you know a pass, or a road, called Manco de la Burro? 

A. Yes, SIP. 

Q. Where, from the pass, does the Chicorica mesa lie ? 

A. Southeast. 

Q. How far to the southeast of the Manco de la Burro is the Chicorica 
mesa ? 

A. About seven miles. 

Cross-examination by Mr. SPRINGER : 

Q. How many times have you been in that region ? 

A. Five or six times. 

Q. Do vou know a stream called Chicorica ? 

A. Yes, sir. 

Q. Do vou know where it heads ? 

A. Yes, sir. 

Q. W here does it head ? 

A. It heads in the same mesa Chicorica—in that Rincon. 

Q. Was that stream called Chicorica at the time you went to trade with 
the Indians ? 

A. I did not know it by that name until later; only knew the mesa. 

Q. You mean, then, the stream which is now called the Chicoriea ? 

A. Yes, sir. 

Q. Do vou know a stream in that neighborhood called Uno de Gato? 

A. I do. | 

Q. Into what stream does it empty ? 

A. Red River. 

Q. Where does it head? 

A. Where the mesa of Raton and the mesa of Manco de la Burro are 
divided. 

Q. Which is the most easterly stream, the Una de Gato, or the Chico- 
rica? 

A. The Chicoriea is furthest to the east. 

Q. Do you say that the Una de Gato lies to the westward of the Chi- 
corica ? 

A. Yes, sir; to the westward. 

Q. Do you sav that is the fact now ? 

A. That is the w: iv T know them. 

Q. Into what stream does the Chicoriea empty ? 

A. I have not been there. I don’t know whether it joins Red River 
or this other stream—the Una de Gito. 

Q. Do you say that the Chicorica heads fuather east than the Manco de 
la Burro Pass ? 

A. To the south of Maneo de Ja Burro; it heads on the other side of 
the mesa of the Una de Gato. 

Q. Do vou sav that the Chicorica heads on the other side of the Manco 
de da Burro from here ? 
A. Yes, sit 
Q. Do vou know where the town of Raton is? 
A. Tdowt know; I] have not been there. 
Q. Do vou know the old stave road which crossed the mountains ? 


A. Yes, sir. 
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QQ. Did vou ever travel over that old stage road from Trinidad south- 
ward into New Mexico? 
A. Yes, si 
Q). Now, going east from that road at the foot of the mountains on the 


south side, which stream did you first cross, the Chicorica or Una de Gato? 


The Una de Gato. 
Q. Traveling eastward over the road you say that vou first crossed the 
Una de Gato and afterwards the Chicorica ? 
A, Yes, sil 
Q. Are vou not mistaken about that—is it not the other way ?: 
A. I do not bel’ve I am. 
145 Redirect examination by Mr. BENTLEY : 
Q. This stream which you are speaking of as Chicorica, when 
did you first learn that the stream was called C hicoriea ? 
\. From the vear 1859 I first heard the little river was called Chi- 
corica ; that is the time people commenced to call it Chicorica. 
Q. The one you referred to? 
A. Yes, sir. 
Q. What direction does this stream which you eall Chicorica run from 
the mesa Chicorica—which way, east or west ? 
A. To the south. 
Q. Then the stream which vou are referring to as the Chicoeica stream 
takes its rise on the south side of Chicorica mesa ? 
A. Yes, 
Q. Does the stream which you call Chicorica run along between Chi- 
corica mesa and Eagle Tail ? 
A. Yes, sir; on the upper side of Eagle Tail. 
(). And on the lower side of the Chicorica mesa ? 
A. Yes, sir; in the middle of the mesa. 
(. Is it the first stream to the northward of Eagle Tail ? 
. Yes, sir. 
Q. From the place where it heads in Chicorica mesa, is its course to- 
wards the sunset ? 
A. It runs southwards. 
Q. What direction is it running when it passes Eagle Tail ? 
A. To the westward. 
Q. When it first starts it runs south and then it turns to the westward, 
towards the Red River ? 
A. Yes, sir. ' 
JOSE RAMON TRUGILLO. 


Adjourned until Tuesday, November 20th, at 2 p. 


TRINIDAD, CoLo., Nor. 20th, 1883. 
Counsel met betore the examiner at 2 o’cloek p.m 
Jas. S. Grey, called tor the Government and sworn with uplifted hand, 
testified as tollows : 
Examined by Mr. BENTLEY: 
Q. Where do you reside ? 
A. I have lived down here by El Moro. 


* erm 


ere 
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Q. How long have you lived there ? 

A. Since April, 1861. 

Q. When did you first come to this country ? 

A. In 1844, 

Q. Did you know Lucien B. Maxwell ? 

A. Yes, sir. 

Q. Did you know the property which was called the Maxwell estate ? 

A. Yes, sir; I knew it when thev called it the Beaubien and Miranda 
rant. 

Q. Did vou know Robert Means ? 

A. Yes, sir. 

Q. What was his business ? 

A. He was a surveyor. 

Q. Where did he live? 

A. He lived in Taos when he died—when he was hung. He lived in 
Santa Fé@ when I first got acquainted with him. 

Q. Do you remember having a conversation within a few vears before 
his death in relation to doing some work ” 

A. Yes, sir; [ remember having a conversation with him when he sur- 
veved this grant off. Afterward he came by my house; I don’t know 
where he was going, whether to the States or Denver, when he told me 
he had been working up here for Maxwell. 

Q. Can vou tell when that was ? 

A. I don’t know whether it was when he surveved this grant off or just 
before he died. 

Q. You think it was just before he died ? 

A. Yes, sir; not more than a vear or two. 


ty 
= 


145a Cross-examination by Mr. SprinGer : 
Q. What grant did vou refer to when you spoke of his survey- 
ing “this vrant off’? ’ 
A. This Vigil and St. Vrain grant—surveving the ereeks off. 


JAMES S. GRAY. 


It is stipulated by the parties that the printed book of the defendant, 
the Maxweil Land-Grant Company, entitled “* Transcript of title of the 
Maxwell Land Grant ” consists of correct copies of the records and docu- 
ments which it purports to contain, that it being offered in evidence by 
the complainant as a whole, the same or any part thereof may be used as 
evidence upon the trial of this cause by either party without objection 
upon the ground that the said copies are secondary evidence or have not 
been properly proved, but subject to all other objections as to competency, 
relevancy, or materiality. 

Marked Exhibit 14. 


Adjournment until 10 o’clock a. m., November 21st, 1883. 


TRINIDAD, CoLo., Nor. 21sf, 1883. 
Counsel met before the examiner at 10 o’clock a. m. 
Mr. Bentriery. I offer in evidence the petition to Survevor-General 
Pelham by Charles Beaubien and Guadalupe Miranda, by their attorneys, 
Houghton, Wheaton and Smith, pages 3 and 4 of Exhibit 14. 
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Also, the decision of Survevor-General Pelham, claim No. 48, together 
with sundry certificates and letters of the surveyor-general of New Mexico ; 
the certificate of the Commissioner of the General Land Office, Drummond, 
continued on pages 25, 26, 27, and 28 of the same exhibit. 

Also, the testimony of Christopher Carson, Agustin Duran, and [ran- 
cisco Ortega, on pages 23 and 24 of same exhibit. This last is offered as 
a part of Survevor-General Pelham’s decision. 

Also, a deed signed by I. Pablo Miranda, dated April 7, 1858, pur- 
porting to be made by him as the agent of Guadalupe Miranda to Lucien 
B. Maxwell, and its acknowledgments ; pages 31 and 32 of same exhibit. 

Also,a letter in the Spanish linguage, signed by Guadalupe Miranda, 
dated February 24, 1858, addressed to Sefior Don Carlos Beaubien ; pages 
32 and 33 of the same exhibit. 

Also, a deed by Guadaluve Miranda to Lucien B. Maxwell, dated May 
19th, 1868, and the acknowledgments and the accompanying certificates, 
on pages 35 and 36 of the same exhibit. 

Also, a deed made by Charles Beaubien and wife to Lucien B. Maxwell 
on the 14th of September, 1858, and its acknowledgements ; pages 35 and 
34 of the same exhibit. 

Also, a deed made by Frederick Muller and wife to LL. B. Maxwell, 
dated April 4th, 1864, and its acknowledgements ; pages 37 and 38 of the 
same exhibit. 

Also, a deed made by Joseph Clothier and wife to Lucien B. Maxwell, 
dated April 4th, 1864, and its acknowledgments; pages 59 and 40 and 41 
of the same exhibit. 

Alxo, a deed made by Vitat Trugillo and wife to L. B. Maxwell, dated 
the 20th of July, 1864 and its acknowledgments; pages 42 and 43 of the 
same exhibit. 

Also, a deed made bv Jesus G. Abreu and wife to Lucien B. Maxwell, 
dated February Ist, 1867, and its acknowledgments ; pages 44 and 45. of 
the same exhibit. 

Also, a deed made by Paul Beaubien to Lucien B. Maxwell, dated Feb- 
ruary Ist, 1870, and its acknowledgments ; pages 16 and 47 of the same 
exhibit. 

Also, a deed made by Aloys Schmrich and wife to Lucien B. Maxwell, 
dated May 3d, 1866, and its acknowledgments ; page 48—48 of same 
exhibit. 

Also, a deed made by Alexander Hicklin and wife to Lucien B. Max- 
well, dated May 31st, 1866, and its acknowledgments ; pages 50, 51, and 
52 of same exhibit. 

Also, a bond :rade by Lucien B. Maxwell and Luz B. Maxwell to J. B. 
Chatfee, George M. Chilcott and Charles F. Holly, on the 26th of May, 

1869, and its acknowledgements; pages 60 and 61 of same exhibit. 
145 Also, another bond made by Maxwell and his wife to Jerome 

B. Chattee, George M. Chileott, and Charles F. Holly, dated Jan- 
uary 28th, 1870, and its acknowledgments ; pages 62, 63, and 64 of the 
same exhibit. 

Also, an assignment of the last-named bond, made by Jerome B. Chaffee, 
George M. Chilcott, and Charles F. Holly to the Maxwell Land-Grant 
and Railway Company, dated June 12th, 1870, and its acknowledgments ; 
pages 64 and 65 of same exhibit. 

Also, articles of incorporation of the Maxwell Land-Grant and Railway 
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Company, and its accompanying certificate; pages 66, 67, and 68 of same 
exhibit. 

Also, a deed made by Lucien B. Maxwell and wife to the Maxwell Land- 
Graut and Railway Company, dated April 30th, 1870, acknowledged by 
Maxwell, in New York, on the 6th of July, 1870, and by his wife, in the 
Territory of New Mexico, the 23d of July, 1870; pages 69, 70, 71, and 
72 of same exhibit. 

Also, a deed made by Lucian B. Maxwell and wife, dated September 
(th, 1870, to the Maxwell Land-Grant and Railway Company, and its 
acknowledgments ; pages 88, 89, 90, and 91 of same exhibit. 

Also, a mortgage made by the Maxwell Land-Grant and Railway Com- 
pany to Thomas A. Scott and Samuel M. Felton, trustees, and its acknowl- 
edgements, dated June 13th, 1870; pages 73, 74, 75, 76, 77, 78, 79, 80, 
81, 82, 83, 84, 85, 86, and 87. 

Also, a mortgage made by the Maxwell Land-Grant and Railway Com- 
pany to the Farmers’ Loan and Trust Company, of New York, dated 
November Ist, 1872; pages 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 
103, and 104. 

Also, a decree of foreclosure in chancery, in a suit in the first judicial 
district, county of Colfax, New Mexico, wherein Thomas A. Scott and 
Samuel M. Felton, trustees, were complainants, and the Maxwell Land- 
Grant and Railway Company and the Farmers’ Loan and Trust Com- 
pany were defendaats, at the August term, 1879, and final decree in same 
cause, directing the sale of the premises, at the October special term, 1879 ; 
pages 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 
138, 139, 140, 141, 142, 143, 144, 145, 146, 147, and 148. 

Also, a decree in chancery, in the same court, at the October special 
term, 1879, ina suit in which the Farmers’ Loan and Trust Company 
was the complainant, and the Maxwell Land-Grant and Railway Company, 
Thomas A. Scott and Samuel M,. Felton, and William T. Thornton, re- 
ceiver, were defendants ; pages 149 to 169, inclusive. 

Also, a deed made by IF. W. Claney, master in chancery, to Frank R. 
Sherwin and Lucien Birdseye, dated March 27, 1880; also, another deed 
between the same parties, dated March 27, 1880; pages 183 to 199, in- 
elusive. 

Also, a deed made by Frank R. Sherwin, Lucien Birdseye and Catherine 
Mary Birdseye, his wife, to the Maxwell Land-Grant Company, dated May 
31, 1880, and the acknowledgments ; pages 199 to 206, inclusive. 

Also, a deed made by the Farmers’ Loan and Trust Company to the 
Maxwell Land-Grant Company, dated July 31, 1880, and the acknowl- 
edgments ; pages 207 to 222, inclusive. 

I now offer in evidence an exemplified copy, under the certificate of N. 
C. McFarland, Commissioner of the General Land Office, of the field-notes 
of the survey made by W. W. Griffin, in the months of May, June, July, 
August, and September, 1869. 

Marked Exhibit 15. 

Mr. SprinGER. The defendants, by their counsel, object to the intro- 
duction of the proposed Exhibit 15, as incompetent, irrelevant, and 1m- 
material. 

Mr. BENTLEY. I offer in evidence a letter written by S. B. Elkins to 
Jas. A. Williamson, dated May 26, 

Marked Exhibit 16. 
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And another letter, addressed to the Commissioner of the General Land 
Office, by W. R. Morley, vice-president and executive officer of the Max- 
well Land-Grant and Railway Company, bearing date March 27th, 1877. 

Marked Exhibit 17. 

Mr. Sprincer. The defendants, by their counsel, object to the proposed 
introduction of Exhibits 16 and 17 as incompetent, irrelevant, and imma- 
terial, but waive objection to want of exemplification of Exhibit 16. 

Mr. BentLey. I offer in evidence a letter addressed to the Commissioner 
of the General Land Office, by the Secretary of the Interior, dated March 
16, 1877. 

Marked Exhibit 18. 

Adjourned until 2 0’clock p. m. 
145¢ austin JARMILLA, recalled for the Government, testified as 
follows, through the interpreter : 

R. L.. Woorron, Jr., sworn in as interpreter. 

Examined by Mr. BENTLEY : 

Q. In giving your testimony the other day you said, in answer to some 
questions, that you showed Mr. Karl and Mr. Major, the surveyors, a 
mound erected on the Juan Sauso’s road, and another at the head of Long’s 
Cafion. Did vou mean to say that you went to the places where those 
mounds are situated, or that you simply told Mr. Ikarl and Mayr. Major 
where they were ? 

A. No, sir; I did not go with them; I told them where they were sit- 
uated ; I can show them. 

Q. Do you mean to say that you can go upon the ground and find the 
places w here the mounds were pl: aced ? 

A. Yes, sir; I can. 

QQ. In your testimony the other day vou stated that Mar. Maxwell had 
pointed out to you the east and north bound: arv lines, near the head of the 
Una de Gato, on the 22d of February, 1854. 

A. My reason for remembering the date exact Is, that on that day I came 
to remove a party who were herding Mr. Maxwell’s sheep. From that 
fact I can remember the date. 

Q. What business had you been in before th: at ? 

A. Thad been herding cattle for Maxwell. 

Q. The day that vou reached the survevors with a letter from Maxwell, 
do you remember whether the surveying party was visited by any other 
persons who came on some errand from Mr, Maxwell ? 

A. TI was the only one that I recollect of 

Q. Do you know Mr. Wooton, the interpreter ? 

A. Yes, sir. 

Q. Did you see Mr. Wooton and Mr, Betts, over near the head of the 
Una de Gat), shen vou were there with the surveyors ? 

A. I have no recollection of seeing him or the other man on the Una 
de Gato. I recollect seeing Mr. Wooton on the Red irver, before I reached 
the surveyors. I was going to the surveyors with this notice of Maxwell’. 

his 
FAUSTIN + JARMILLA. 
mark. 

W itness— 

J. A. BENTLEY. 
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Ricuarp L. Wooron, Jr., called for the Government, and sworn with 

uplifted hand, testified as follows : 
Examined by Mr. BENTLEY: 

Q. Where do you reside? 

A. Trinidad, Colorado. 

Q. How long have you resided here? 

A. About fourteen years. 

Q. Where did you live before that ? 

A. I lived up in the Cafion Toll Gate. 

Q. With vour father, Richard L. Wooton, sr.? 

A. Yes, sir. 

Q. Do you remember of going from vour father’s house, while you were 
living at home, with a man by the name of Betts, to cuide him to a party 
of surveyors? 

A. ] do. 

Q. You may state when that was, as near as vou can fix it. 

A. I think it was sometime during the year 1867. It would bea matter 
of impossibility for me to locate the exact time of the year it was, but it 
was some time during the year 1867. 

Q. How do you fix that ? 

A. I know, because I was living at my father’s house during the year 
1866 and 1867, and it was in the latter year I went over there. 

Q. Where did you find the surveying party ? 

A. I found it above what was called Johnson Park, on the Una de Gato. 

Q. About how far above Johnson’s Park ? 

A. i don’t rdeollect ; it was not far: probably a mile or such matter ; 
I think it was near a mile, anyway ; might have been two miles ; did not 
pay verv much attention. 

Q. Did vou know who the survevors were ? 

A. I did not. 

Q. Can you describe any of them ? 

A. No, sir; I could not. 

Q. They were strangers to you? 

A. Yes, sir; all I know about them was from hearsay—a surveving 
party for Maxwell. 

Q. And Mr. Betts was taking some letters to them ? 

A. Some message ; I did not see it. 
146 Q. You went to guide him to them? 
A, Yes, SIP. 

Q. What were they doing at that point when you found them ? 

A. They had been further up the Una de Gato, in a northerly direc- 
tion, and they came into camp, the surveying party, late that evening. 
They had been surveying up toward Raton Peak, and they had some of 
their instruments, with their chains, ete. 

Q. How long did vou remain with them ? 

A. Just stayed over night, and jeft the next morning. 

Q. Do you know where they went from there ? 

A. Thev packed up next morning and started down the Una de Gato. 

Q. Did you hear from them where they were bound for ? 

A. If my recollection serves me right, they were at that time going to 
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find a monument somewhere about the mouth of the Cafiion Una de Gato, 
that they had failed to find. 

Q. How long did you continue with them ? 

A. I traveled down the cafion with them about three miles. 

@. And then you separated from them ? 

“A. Yes, SIP. 

Q. Did you leave Mr. Betts with them? 

A. No, sir; he came with me about as far as Raton is now, and then 
he went over towards Red River, and I went to my father’s. 

Q. Is Mr. Betts living ? 

A. Yes, sIr. 

Q. Where? 

A. The last I heard of him he was in Santa Fé—about six months ago. 

Q. Did vou see him at that time? 

A. No, sir. 

Q. You heard he was there ? 

A. Yes, sir. 

Mr. SprinGer. The defendants, by their couasel, now move to strike 
out the foregoing testimony as imcompcicnt, irrelevant, and immaterial, 


Cross-examination : 


Q. How many people were engaged in that surveying party ? 

A. I could nov tell; not very many; LT recollect one thing, that there 
were not as many as I expected to find; probably four or five; something 
like that; could not state positively. 


Q. Are vou acquainted with Captain Stuart, of Taos ? 

A. I have met him. 

Q. Could you tell whether he was one of that party ? 

A. No, sir; I don’t believe I could, not unless [ have a talk with him; 
then I might identify him. I met him in Taos several years ago. I 
stayed with the survevors just one night, and not being deeply interested, 
and so long a while having elapsed since, 1 would not be able to recollect 
faces. 

Q. Do you remember seeing T’austin Jaramillo there? 

A. I do not. 

(. Where is the Una de Gatostream situated, of which you have spoken ? 

A. The head of the Una de Gato—the main branch is in about south- 
east due line from Trinidad, and runs from the head almost in a southerly 
direction to a distance of probably twelve or fifteen miles ; then it runs 
west of south where it comes out in the cafion—almost west; from there 
it runs in a westerly direction, running into Red River on the north side 
of Eagle Tail Mountain. | 

Q. Do you know any other stream in that neighborhood called Chico- 
rica, or a stream of similar name to Chicoriea ? 

A. Yes, sir. 

(). How is that stream situated with reference to the Una de Gato ? 

A. It lies west of the Una de Gato, and heads a little more northwest 
than the Una de Gato. 

Q. And where does it run? 

A. It runs into the Una de Gato, just before the Una de Gato gues into 
Red River. 
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Q. In what mesa or mountain do these streams rise ? 

A. They rise from the Raton Mountains; that is, the Sugurite [Chico- 
rica] does. The head of the Sugurite runs from the Raton Mountain— 
from the sumiit of the Raton. 

q. And the Una de Gato ? 

A. The Una de Gato principally heads in what is called the Trinchera 
and San Francisco mesas, and I have always known that mesa by those 
names. The Trinchera and San Francisco is nearly continuous, and the 
sume mesa from the Raton peak, and have simply been designated by the 

names on account of the streams running off them. 


146 Redirect examination by Mr. BENTLEY : 
Q. By your last answer you mean that it is part of the same sys- 
tem of mesa ? ) 

A. Certainly; it is the same mesa that runs back from the Raton Peak ; 
there is very little break in it; the San Francisco and the Sugurite head 
right opposite one another; there is a little break in the main mesa run- 
ning from the Raton Peak east, and from that, east and south, it Is a con- 
tinuous mesa right through to the head of the Dry Cimarron. 

(Q). But there are other breaks in the mesa ? 

A. There is another break in it at the head of the Maneo de la Burro 
and Una de Gato Creek, and a branch of the Sugurite. It also makes a 
small break in it there. 

Q. What branch of the Chicorica or Sugurite, as you call it, is the one 
that comes through the Maneo de la Burro Pass? 

A. That is not the main prong. 

(). That is a branch ? 

A, A small branch. The main branch of the Sugurite heads right 
opposite the main branch of the San Francisco. 

Q. IT was speaking of the Manco de la Burro Pass; that is made by the 
head of the branch of the same stream ? 

A. The Sugurite ? 

Q Yes, sir. 

A. No, sir, not necessarily made by it, but more by the break of the 
Manco de la Burro Creek ; you do not strike the branch of the Sugurite 
until you go up on the mesa about a mile and a half; it 1s called now 
Nuslin Creek ; I believe it is really a branch of the Sugurite. 


R. L. WOOTTON, Jr. 


Adjourned until 10 o’clock a. m., November 22d. 


TRINIDAD, COLORADO, November 22d, 1883. 
Counsel met before the examiner at 2 o’clock p. m., but no witnesses 
being in attendance, an adjournment was had until 11 o’clock a. m., No- 
vember 23d, 


TRINIDAD, COLORADO, November 23d, 1883. 


Another meeting was held at 11 o’cloek to-day. 
oo) eo 


Harry WHIGHAM being in attendance as a witness, was called for the 
Government, and sworn with uplifted hand, but the hearing was _post- 
poned until to-morrow at 11 o’clock a. m., when the session was adjourned. 
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find a monument somewhere about the mouth of the Cation Una de Gato, 
that they had failed to find. 

Q. How long did you continue with them ? 

A. I traveled down the cafion with them about three miles. 

Q. And then you separated from them ? 

A. Yes, sir. | 

Q. Did you leave Mr. Betts with them? 

A. No, sir; he came with me about as far as Raton is now, and then 
he went over towarls Red River, and I went to my father’s. 

Q. Is Mr. Betts living ? 

A. Yes, sir 

Q. W here ? 

A. The last I heard of him he was in Santa fFé—about six months ago. 

Q. Did you see him at that time? 

A. No, sir. 

Q. You heard he was there ? 

A. Yes, sir. 

Mr. Sprincer. The defendants, by their couasel, now move to strike 
out the foregoing testimony as imcompetent, irrelevant, and immaterial. 

Croxs-examination : 

Q. How many people were engaged in that surveying party ? 

A. [ could nov tell; not very many; [ recollect one thing, that there 
were hot as many as [ expected to find; probably four or five; something 
like that; could not state positively. 

Q. Are vou acquainted with ¢ Captain Stuart, of Taos? 

A. I have met him. 

Q. Could you tell whether he was one of that party ? 

A. No, sir; I don’t believe I could, not unless [ have a talk with him; 
then I might identify him. IT met him in Taos several years ago. I 
stayed with the surve vors just one night, and not being dee ‘ply interested, 
and so long a while having el: apsed since, | would not be able to recollect 
ti daCes, 

Q. Do you remember seeing Faustin Jaramillo there? 

A. I do not. 

(J. Where is the Una de Gatostream situated, of which you havespoken ? 

A. The head of the Una de Gato—the main branch is in about south- 
east due line from Trinidad, and runs from the head almost in a southerly 
direction to a distance of probably twelve or fifteen miles ; then it runs 
west of south where it.comes out in the caiion—almost west; from there 
it runs in a westerly direction, running into Red River on the north side 
of Eagle Tail Mountain. 

Q. Do you know any other stream in that neighborhood called Chico- 
rica, or a stream of similar name to Chicoriea ? 

A. Yes, sir. 

(). Hew is that stream situated with reference to the Una de Gato ? 

A. It lies west of the Una de Gato, and heads a little more northwest 
than the Una de Gato. 

Q. And where does it run ? 

A. It runs into the Una de Gato, just before the Una de Gato gues into 


Red River. 
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Q. In what mesa or mountain do these streams rise ? 

A. They rise from the Raton Mountains; that is, the Sugurite [Chico- 
rica] does. The head of the Sugurite runs from the Raton Mountain— 
from the suminit of the Raton. 

Q. And the Una de Gato ? 

A. The Una de Gato principally heads in what is called the Trincliera 
and San Francisco mesas, and I have always known that mesa by those 
names. The Trinchera and San Francisco is nearly continuous, and the 
sume mesa from the Raton peak, and have simply been designated by the 

names on account of the streams running off them. 
146 Redirect examination by Mr. BENTLEY : 
Q. By your last answer you mean that it is part of the same sys- 
tem of mesa ? 

A. Certainly; it is the same mesa that runs back from the Raton Peak ; 
there is very little break in it; the San Francisco and the Sugurite head 
right opposite one another; there is a little break in the main mesa run- 
ning from the Raton Peak east, and from that, east and south, it Is a con- 
tinuous mesa right through to the head of the Dry Cimarron. 

(). But there are other breaks in the mesa ? | 

A. There is another break in it at the head of the Maneo de la Burro 
and Una de Gato Creek, and a branch of the Sugurite. It also makes a 
small] break in it there. 

Q. What branch of the Chicorica or Sugurite, as you call it, is the one 
that comes through the Maneo de la Burro Pass? 

A. That is not the main prong. 

(). That is a branch ? 

A. A small braneh. The main branch of the Sugurite heads right 
opposite the main branch of the San Francisco. 

Q. I was speaking of the Manco de la Burro Pass; that is made by the 
head of the branch of the same stream ? 

A. The Sugurite ? 

Q Yes, sir. 

A. No, sir, not necessarily made by it, but more by the break of the 
Manco de la Burro Creek ; you do not strike the branch of the Sugurite 
until you go up on the mesa about a mile and a half; it is called now 
Nuslin Creek ; I believe it is really a branch of the Sugurite. 


R. L. WOOTTON, Jr. 


Adjourned until 10 o’clock a. m., November 22d. 


TRINIDAD, COLORADO, November 22d, 1883. 
Counsel met before the examiner at 2 o’clock p.m., but no witnesses 
being in attendance, an adjournment was had until 11 o’clock a. m., No- 
vember 23d. 


TRINIDAD, COLORADO, November 23d, 18838. 


Another meeting was held at 11 o’clock to-day. 


Harry WHIGHAM being in attendance as a witness, was called for the 
” esr 4 e 
Government, and sworn with uplifted hand, but the hearing was _ post- 
nt, ; & was | 
poned until to-morrow at 11 o’clock a. m., when the session was adjourned. 


204 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


TRINIDAD, CoLorapo, November 24th, 1883. 
Counsel met before the examiner at 11 o’clock ¢ 
Harry WHiIcuHao testified as follows: 
Examined by Mr. BENTLEY : 
Q. What is vour name, age, residence, and occupation ? 


A. Harry Whigham; age 37; I reside at Cimarron; IT am_ assistant 


secretary of the Maxwell Land-Grant Company. 
Q. How long have you resided at Cimarron ? 
A. Sinee Mare h, 1872. 
Q. How long have you been assistant secretary of the Maxwell Land- 
Grant Company ? 
A. Since May, 1880. 
1465 Q. Does the “Maxwell Land-Grant Company keep an office in 
Cimarron ? 

A. Yes, sir. 

Q. You have charge of it? 

A. Yes, sir. 

Q). Bows it keep any records there? 

A. It doe x3 the original records are kept in Amsterdam, Holland, and 
certified copies are furnished me by the secretary in Holl: nd : the stock- 
holders’ meetings are held = in Holland ; of course such meetings as are 
held in this country [ keep the original record of. 

Q. Is it by order of the Maxwell Land-Grant Company that the cer- 
tified copies are sent to you * 

I suppose so; it was at my request that certified copies should be sent. 

Q. They have been sent ? 

A. Yes, sir. 

Q. Have you present here any books in which those records are kept ? 

A. Yes, sir. 

Q. Have you also the original certified copies with you ? 

A. I have some; [ brought what I thought answered the subpcaena—a 
certified COpy of mv appointment as agent and as assistant secretary. 

Q. And of the articles of incorporation and charter; or is all you have 
What Is in this book ? 

A. Yes, sir. 

(The witness produces a book marked “The Record of the Maxwell 
Land-Grant Company,” to which reference is made.) 

Q. The record of the first meeting ; you had a certified copy of the pro- 
ceedings of that meeting ? 

A. I have it here; I have the original certified copy of the meeting. 

Mr. BENTLEY. 1 offer in evidence the copy of the translation of the articles 
of association of the Maxwell Land-Grant Company, on pages 1 to 26, in- 

elusive, of the book record produced, and also the authenticated copy of 
the proceedings of that first meeting, produced by the witness as having 
been received from the sce retary in ‘Holland ; a copy of which articles of 
association, and of the authenticated minutes are hereto attached as Ex- 
hibit 10. 

Q. Do you know Frank R. Sherwin? 

A. I do. 

Q. When did you first know him? 
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A. I believe it was about the fall of 1879. 

Q. Where; in Cimarron ? 

A. I first met him in Trinidad. 

Q. Did you see him afterwards that fall in sean ? 

A. Yes, sir. 

Q. From that time forward, previous to the organization of the Max- 
well Land-Grant Company, did he spend much time in this country and 
about Cimarron ? 

A. Yes, he spent some several weeks at least there. 

Q. W hat connection did you have with the Maxwell Land-Grant and 
Railway Company ¢ ? 

A. I was secretary pro tem. of the Maxwell Land-Grant and Railway 
Company some years. 

Q. In 1879, and prev ious to that, were you in charge of the principal 
business of the company ? 

A. The company was entirely bankrupt, and there was nothing really 
to be in charge of except the books of the company, which I had. There 
was no business to be done for it particularly. 

Q. The business which was done for the company, as a company, passed 
under your notice and was done by you, was 1t? 

A. Whatever business in this country for the company I had knowledge 
of. 

Q. Now, at the time Sherwin was here, you were secretary pro tem. of 
the Maxwell Land-Grant and Railway Company ? 

A. There had not been any meeting of the directors for a long time, 
and inasmuch as I had never been discharged from that position I suppose 
I was. 

Q. You were in possession of the records? 

A. Yes, sir. 

Q. Did you tell him in the fall of 1879, or in the winter of 1879 and 
1880, that there had been an official survey of the Maxwell land grant by 
Elkins and Marmon, or did you and he have conversation in respect to 
that fact ? 

A. [do not remember any particular conversation on the subject, but 
it is altogether probable that we did talk about it. 

Q. Did you and he during the summer have conversation respecting a 
former survey made in 1870 ‘by W. W. Griffin? 

A. [ have no recollection of any such conversation, but it 1s. quite 
probable that [ did talk to him about it, as I was talking with him about 
general matters in regard to the grant. 

Q. Did you, during the fall of 1879 and 1880, communicate generally 
to Sherwin the condition of the affairs of the company and its previous 
history ? 

A. Ithink Idid. Mr. Sherwin and I chatted about matters in regard 
to the grant in a general way, but I could not remember any particular 

point © f conversation. 
146¢ Q. He was seeking information in regarfl to it? 
A. Yes, I presume so. 

Q. Is Mr. Sherwin now president of the Maxwell Land-Grant Com- 

pany? 


A. He is not. 
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Trixntpap, CoLtorapo, November 24th, 1883. 
Counsel met before the examiner at 11 o’clock a. m. 
Harry WuiGuaM testified as follows: 
Examined by Mr. BENTLEY : 
Q. What is vour name, age, residence, and occupation ? 


A. Harry Whigham; age 37; I reside at Cimarron; IT am_ assistant 


secretary of the Maxwell Land-Grant Company. 

Q. How long have you resided at Cimarron ? 

A. Sinee March, 1 1872. 

Q. How long have you been assistant secretary of the Maxwell Land- 
Grant Company ? 

A. Since May, 1880. 
1464 Q. Does the "Maxwell Land-Grant Company keep an office in 
Cimarron ? 

A. Yes, sir. 

Q. You have charge of it? 

A. Yes, sir. 

Q). Diwa it keep any records there? 

A. It doe 8 5 the original reeords are kept in Amsterdam, Holland, and 
certified copies are furnished me by the secretary in Holl: nd ; the stock- 
holders’ meetings are held in Holland ; of course such meetings as are 
held in this country T keep the original record of. 

Q. Is it by order of the Maxwell Land-Grant Company that the cer- 
tified copies are sent to you? 

[ suppose so; it was at my request that certified copies should be sent. 

Q. They have been sent ? 

Yes, sir. 

Q Have you present here any books in which those records are kept ? 
A. Yes, sir. 

Q. Have you also the original certified copies with you ? 

A. [have some; [ brought what I thought answered the subpaena—a 
certified copy of my appointment as agent and as assistant secret: ary. 

Q. And of the articles of Incorporation and charter; or is all you have 
what is in this book ? 

A. Yes, sit 

(The witness produces a book marked “ The Record of the Maxwell 
Land-Grant Company, ” to which reference is made.) 

Q. The record of the first meeting ; you had a certified copy of the pro- 
ceedings of that meeting ? 

A. I have it here; I have the original certified copy of the meeting. 

Mr. BENTLEY. 1 offer in evidence the copy of the translation of the articles 
of association of the Maxwell Land-Grant Company, on pages 1 to 26,in- 
clusive, of the book record produced, and also the authenticated copy of 
the proceedings of that first meeting, produced by the witness as having 
been received from the sceretary In ‘Holland ; a copy of which articles of 
association, and of the authenticated minutes are hereto attached as Ex- 
hibit 10. 

Q. Do you know Frank R. Sherwin? 
A. I do. 
Q. When did you first know him? 


a, 
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A. I believe it was about the fall of 1879. 

Q. Where; in Cimarron ? 

A. I first met him in Trinidad. 

Q. Did you see him afterwards that fall in Cimarron ? 

A. Yes, sir. 

Q. From that time forward, previous to the organization of the Max- 
well Land-Grant Company, did he spend much time in this country and 
about Cimarron ? 

A. Yes, he spent some several weeks at least there. 

Q. What connection did you have with the Maxwell Land-Grant and 
Railway Company ? 

A. I was secretary pro tem. of the Maxwell Land-Grant and Railway 
Company some years. 

Q. In 1879, and previous to that, were you in charge of the principal 
business of the company ? 

A. The company was entirely bankrupt, and there was nothing really 
to be in charge of except the books of the company, which I had. There 
was no business to be done for it particularly. 

Q. The business which was done for the company, as a company, passed 
under your notice and was done by you, was 1t? 

A. Whatever business in this country for the company I had knowledge 
of. 

Q. Now, at the time Sherwin was here, you were secretary pro tem. of 
the Maxwell Land-Grant and Railway Company ? 

A. There had not been any meeting of the directors for a long time, 
and inasmuch as I had never been discharged from that position I suppose 
I was. 

Q. You were in possession of the records? 

A. Yes, sir. 

Q. Did you tell him in the fall of 1879, or in the winter of 1879 and 
1880, that there had been an official survey of the Maxwell land grant by 
Elkins and Marmon, or did vou and he have conversation in respect to 
that fact ? 

A. [do not remember any particular conversation on the subject, but 
it is altogether probable that we did talk about it. 

Q. Did you and he during the summer have conversation respecting a 
former survey made in 1870 by W. W. Griffin? 

A. [ have no recollection of any such conversation, but it is quite 
probable that I did talk to him about it, as I was talking with him about 
general matters In regard to the grant. 

Q. Did you, during the fall of 1879 and 1880, communicate generally 
to Sherwin the condition of the affairs of the company and its previous 
history ? 

A. I think I did.) Mr. Sherwin and I chatted about matters in regard 
to the grant In a general way, but I could not remember any utili 

point of conversation. 
146¢ Q. He was seeking information in regarff to it? 
A. Yes, I presume so. 

Q. Is Mr. Sherwin now president of the Maxwell Land-Grant Com- 
pany ? 

A. He is not. 
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Q. When did his conneztion as president cease ? 
A. On the 22d of August last. 
Cross-examination by Mr. SPRINGER: 

Q. In 1879, the time when you first m:t Sherwin, were not the prop- 
erty and books, and everything previously belonging to the Maxwell Land- 
Grant and Railway Company, in the hands of a receiver ? 

A. Yes; the receiver was appointed in 1878, if I remember aright. 
That is the fact, I was in charge of such as the receiver left me, which was 
very little. 

Q. State what was left to you by the receiver, if anything ? 

A. My impression is everything was turned over to him and I had 
nothing; I had the receipt of the receiver. 

Q. Who was the receiver? 

A. W. T. Thounton. 

(¥. And by what court was he appointed ? 

A. By the first judicial district court of the Territory of New Mexico. 

Q. And in what suit, if vou know? 

A. In the suit of John Collinson, in behalf of some of the bondholders. 

Q. Was Collinson a trustee or a bondholder, or in what capacity did he 
bring the suit, if vou know? 

A. My understanding of it was that he was the owner of a portion of 
the bonds and brought the suit, not as an agent or trustee, but on his own 
motion. | 

Q. Such property of the Maxwell Land-Grant and Railway Company 
as you turned over to the receiver was done by order of the court ap- 
pointing him, was it ? 

A. Yes, SIT. 

Q. Do you remember about what time you delivered said property to 
the receiver? And if so, state it. 

A. It was in the summer of 1878, to the best of my recollection. 

Q. And how long thereafter did the receiver remain in charge of the 
property of the company—up to what time? 

A. He remained in charge of it up to the time of the sale of the prop- 
erty to Sherwin and Birdseye by the master in chancery. 

Q. When was the last meeting of the stockholders or directors of the 
Maxwell Land Grant and Railway Company, if you know ? 

A. The last meeting of the directors of the Maxwell Land-Grant and 
Railway Company was in January, 1875, The stockholders’ meeting was 
a considerable time prior to that. 

Q. Was there any meeting of either after that date? 

A. To the best of my recollection, I think not. 


HENRY WHIGHAM. 


Mr. BentLEY. I offer in evidence a letter addressed to Hon. J. A. 
Williamson, Commissioner of the General Land Office, by Lucien Birds- 
eve, dated May 22d, 1879, and the accompanying letter addressed to the 
Conmissioner of the General Land Office by 8. B. Elkins, dated May 
21st, 1879. 

Marked Exhibit 20. 

I also offer in evidence a communication addressed to the Commissioner 


? 
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of the General Office by Hon. J. D. Cox, Secretary of the Interior, bear- 
ing date December 31st, 1869. 
Marked Exhibit 21. 
Mr. SPRINGER. The defendants, by their counsel, object to Exhibit 21, 
as incompetent, irrelev: ant, and immaterial. 
Adjourned till Monday, November 26th, at 2 o’clock p. m. 


147 TRINIDAD, COLORADO, November 26th, 1883. 
Counsel met before the examiner at 2 o’clock p. m. 
CALVIN JONES, recalled for the Government, testified as follows : 
Examined by Mr. BENTLEY : 

Q. How was the country east of the main range of the Rocky Mount- 
ains, in the northern portion of New Mexico and southern portion of Col- 
orado, occupied in 1846, 1847, and 1848? 

A. Occupied by Indians, wild horses, and buffalo. 

Q. I will ask vou if there were any points within the limits of the 
Elkins and Marmon survey of the Beaubien and Miranda grant that in 
those years were occupied by civilized people. If so, please state where 
they were. 

A, There was one place inside of the grant callea the Rayado that was 
occupied by one cabin and herders and cattle, 

Q. Is that the same place where the village of Rayado is now located ? 

A. Yes, sir; the same place. 

Q. In vour previous testimony I believe vou mentioned that there had 
previously, that is, previous to the spring of 1848, been another settlement 
in that vicinity? 

A. That had been at that time evacuated. 

(). Where was that ? 

A. On the Cimarron cito. 7 

Q. Please examine the map attached to Exhibit No. + (the patent), the 
lower portion of the map, and state whether this ¢ reek which | point out, 
and which is marked Rayado Creek upon the map, is recognized by you 
as being located correctly. 

This is the mesa Gowzoletes (indicating a point on the lower side of 
the map); that is Uraca Creek (pointing to a creek marked Uraca); the 
settlement was about there (indicating the southeast corner of lot 37) ; this 
is Plum Creek eats to the southern brane ‘h); the long creek is known 
as the Rayado; this is Little Cimarron (pointing to the ‘branch of’ the 
Cimarron below the village of Cimarron). 

Q. Now, from the general location of these streams upon the map, do 
they represent to vou their locality and arrangement as you know the 
grant? 

A. Yes, sir; they are all right, excepting too many little forks. The 
Iain streams are right. That one is the Ponil (pointing to the stream 
marked the Ponil); this one is Carisoso (pointing to the north branch of 
the Ponil); this is Van Brimmer’s Cafion (pointing to the stream the south 
branch of the Vermijo). 

Q. What is the nature of the land Iving between the Ponil and the Ver- 
mijo and Van Brimmer’s Cafion, at about the junction of the Rayado and 
the Cimarron, and running up towards the mountains ? 
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A. Some hilly land and some flat land, but rising above the river clear 
through prairie land. 

Q. What is the distance, as you estimate it, from the junction of Rayado 
Creek and the Cimarron River up-stream to where the stage road now 
passes along through Cimarron? 

A. I judge it to be between eight and ten miles. It has been a good 
while since I have been there. 

Q. Upon this map, to the west of the stage road, and in the region of 
Cimarron, but up-stream, you will notice some shaded lines between the 
streams ; what is the nature of that country there? 

A. Rough, rocky, hilly, and mountainous. 

Q. Any mesa country there? 

A. Very little. All these points down here between the streams are 
mesas, and included within the shaded lines. 

Q. Higher up? 

A. Yes; tolerably high table-land gradually runs off to the mountains. 

his 
CALVIN + JONES. 
mark. 


T. J. Haminron, Witness. 


ANTON KARL, recalled for the Government, testified as follows: 
Examined by Mr. BENTLEY: 
Q. Since your last testimony in this case have you been engaged in sur- 
veying work upon the Beaubien and Miranda grant ? 
A. Yes, sir; up until the 10th of November, in actual field work ; 
since then in mapping. 
Q. Are you now engaged making a map, illustrating the work you have 
done, and the country over which you have been ? 
A. Yes, sir; but it isn’t quite complete within a few hours’ work. 
l47a Q. What remains to be done? 
A. The lettering. 
Q. And names of various places ? 
A. That is understood by “lettering”; the marking of the names of 
prominent points in ink. They are in pencil now. 
The map was produced and marked Exhibit 22. 


ANTON KARL. 


CALVIN JONES, recalled for the Government, testified as follows: 
Examined by Mr. BENTLEY : 

Q. Will you look at this map, Exhibit 22, which is spread out here, 
and see whether you recognize the country ; examine it with care, the rela- 
tion of the streams, the mesa country, the passes, ete., and see whether you 
recognize that as a country you are familiar with ? 

A. According to the map [ recognize all these mesas ; the general map 
I recognize as the country I have been herding in for three years, in 1864, 
1865, and 1866. 

Q. Now point out on the map the various localities with which vou are 
acquainted, and can give the names of streams, ete.? 

A. That is Chicorica Creek (indicating). 
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Q. What is the mesa called that lies immediately south of Manco de la 
Burro Pass ? 

A. This mesa here, east of here, by the Una de Gato mesa (pointing on 
“the map to the mesa south of the Manco de la Burro Pass at the head of 
Una de Gato Creek). 

Q. What is the part of the mesa on the Una de Gato Creek and next 
to the San Pedro Creek called? 

A. The north part is called the mesa San Pedro, and the the south side 
is the mesa gener ally called on that side, I suppose by everybody, the mesa 
Capoline Vegas 

Q. What is the mesa called lying between the Chicorica Creek which 
lies up in the Manco de la Burro Pass ? 

A. That is the mesa Chicorica. Mr. Maxwell in those days had a cow 
ranch right here and horses at the foot of the mesa, at the forks of the 
ereek called Chicorica. 

Q. Now at that time, in those days, did you hear those mesas referred 
to and talked about by the name Chicorica mesa? 

A. The Chicorica mesa. As I was going to take charge of the sheep 
herding [ asked a man where Maxwell’s horse range was. I wanted to 
get a horse. He told me at the foot of the mesa Chicorica, and I went 
right there and found him. 

Q. Now, what is the mesa further north known as—by what name—up 
to the head of the creek 

A. On the north side called the San Francisco or Manco de la Burro 
mesa; around near the San Pedro Creek the mesa extending around is 
called the San Pedro o; the San Francisco mesa is around on the north side 
of the mesa. 

Q. And what is the mesa called that is on the west side of Chicorica 
Creek ? 

A. The Frijole mesa, 

Q. This mesa here (indicating mesa adjoining on the west)? 

A. Raton mesa. 

Q. That is on the west side of the Chicorica Creek ? 

A. That is on the west side, 

Q. Point out on the map where you understand the Chicorica mesa ex- 
tended on the north ? 

A. It don’t extend on the north. 

Q. Where would be the north end of this Chicorica mesa—the north 
point as you understand it ? 

About there (indicating the State boundary line), 

Q. Then the Chicorica is the tongue of the mesas between Chicorica 
Creek and and the fork of the Chicoric: ‘a Creek, which is marked B on the 
map ? 

A. Yes, sir; that is the Chicorica mesa tongue. The mesa comes down 
from the San Francisco mesa. 

Q. Now that part of the mesa that lies above the tongue—what was 
that mesa called ? 

A. San Francisco or Manco de la Burro mesa—Ahogadera mesa—lI 
have got it wrong. 

Q. “When you testified before I understood you to apply the name of 
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A. Some hilly land and some flat land, but rising above the river clear 
through prairie land. 

Q. What is the distance, as you estimate it, from the junction of Rayado 
Creek and the Cimarron River up-stream to where the stage road now 
passes along through Cimarron ? 

A. I judge it to “be between eight and ten miles. It has been a good 
while since I have been there. 

Q. Upon this map, to the west of the stage road, and in the region of 
Cimarron, but up-stream, you will notice some shaded lines between the 
streams ; what is the nature of that country there ? 

A. Rough, rocky, hilly, and mountainous. 

Q. Any mesa country there ? 

A. Very little. All these points down here between the streams are 
mesas, and ineluded within the shaded lines. 

Q. Higher up? 


A. Yes; tolerably high table-land gradually runs off to the mountains. 
; eS £ 


CALVIN _ JONES. 


mark. 


Seaiiehemneeamenettn ema ee 


T. J. HAMInron, Witness. 


ANTON KARL, recalled for the Government, testified as follows : 
Examined by Mr. BENTLEY: 
Q. Since your last testimony in this case have you been engaged in sur- 
veving work upon the Beaubien and Miranda grant ? 
A. Yes, sir; up until the 10th of November, in actual field work ; 
since then In mapping. 
Q. Are you now engaged making a map, illustrating the work you have 
done, and the country over which you have been ? 
A. Yes,sir; but it isn’t quite complete within a few hours’ work. 
147a Q. What remains to be done? 
A. The lettering. 
Q. And names of various places ? 
A. That is understood by “ lettering”; the marking of the names of 
prominent points in ink, They are in pencil now. 
The map was produced and marked Exhibit 22. 


ANTON KARL. 


CALVIN JONES, recalled for the Government, testified as follows: 
Examined by Mr. BENTLEY : 

Q). Will you Jook at this map, Exhibit 22, which is spread out here, 
and see whether you recognize the country ; examine it with care, the rela- 
tion of the streams, the mesa country , the passes, ete., and see whathes you 
recognize that as a country you are familiar with ? 

A. According to the map [ recognize all these mesas ; the general map 
I recognize as the country [ have been herding in for three years , in 1864, 
1865, ‘and 1866. 

Q. Now point out on the map the various localities with which vou are 
os and can give the names of streams, ete.? 

That is Chicorica Creek (indicating). 
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Q. What is the mesa called that lies immediately south of Manco de la 
Burro Pass ? 

A. This mesa here, east of here, by the Una de Gato mesa (pointing on 
“the map to the mesa south of the Manco de la Burro Pass at the head of 
Una de Gato Creek). 

Q. What is the part of the mesa on the Una de Gato Creek and next 
to the San Pedro Creek called? 

A. The north part is called the mesa San Pedro, and the the south side 
is the mesa generally ‘alled on that side, I suppose by everybody, the mesa 
Capoline Vegas 

Q. What is the mesa called lying between the Chicorica Creek which 
lies up in the Manco de la Burro Pass ? 

A. That is the mesa Chicorica. Mr. Maxwell in those days had a cow 
ranch right here and horses at the foot of the mesa, at the forks of the 
creek called Chicorica. 

Q. Now at that time, in those days, did you hear those mesas referred 
to and talked about by the name Chicorica mesa? 

A. The Chicorica mesa. As I was going to take charge of the sheep 
herding [ asked a man where Maxwell’s horse range was. I wanted to 
get a horse. He told me at the foot of the mesa Chicorica, and I went 
right there and found him. 

Q. Now, what is the mesa further north known as—by what name—up 
to the head of the creek ? 

A. On the north side called the San Francisco or Manco de la Burro 
mesa ; around near the 5 san Pedro Creek the mesa extending around is 

‘alled the San Pedro; the San Francisco mesa is around on the north side 
of the mesa. 

(. And what is the mesa called that is on the west side of Chicorica 
Creek ? 

A. The Frijole mesa. 

Q. This mesa here (indicating mesa adjoining on the west)? 

A. Raton mesa. 

Q. That is on the west side of the Chicorica Creek ? 

A. That is on the west side. 

Q. Point out on the map where vou understand the Chicorica mesa ex- 
tended on the north? 

A. It don’t extend on the north. 

Q. Where would be the north end of this Chicorica mesa 
point as you understand it ? 

A. About there (indicating the State boundary line). 

Q. Then the Chicorica is the tongue of the mesas between Chicorica 
Creek and and the fork of the Chicorica Creek, which is marked B on the 
map ? 

A. Yes, sir; that is the Chicorica mesa tongue. The mesa comes down 
from the San Francisco mesa. 

Q. Now that part of the mesa that lies above the tongue—what was 
that mesa called ? 

A. San Francisco or Manco de la Burro mesa—Ahogadera mesa—lI 
have got it wrong. 

Q. "When you testified before I understood you to apply the name of 
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the north 
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Chicorica mesa to the entire piece of mesa extending clear to the north side 
over into the prairie? 

A. No. If I did, I made a mistake. 

Q. If you so testified you were mistaken about the mesa? 

A. Yes, sir; those mesas, mind vou, are all joined together. On one 
side it takes the name of the stream that runs out on that side, and on the 
other side takes the name of the stream that runs out on that side. 

Q. Here at the point marked A is an apparently detached mesa. Do 
you know any name for it? 

A. No, sir; I never heard any named called for those mesas but the 

Raton. 
147) Q. It was all generally understood as the Raton mesa ? 
A. A man ata distance, looking at the mesa, would never see 
this pass (indicating the hilly pass). 

Q. When vou testified before, you referred to a small mesa which you 
said was often referred to as a place for herders of cattle and sheep to 
meet ; do you find that mesa laid down on this map ? 

A. That is it (indicating). 

Q. That is in its proper location? 

A. Its proper location (pointing to the small mesa called the little 
Chicorica mesa); when IT was herding Mr. Maxwell’s stock I always told 
my herder to meet me at the mesa C hicorica cito ; ; that map is too good; 
it is correct. 

Cross-examination by Mr. SPRINGER : 

Q. What was the part of the mesa, which you call San Francisco, up 
here called before the name San Francisco was given to it ? 

A. Ahogadera. When this country came to be settled up they called it 
Ahogadera. 

Q. And before the name Ahogadera was given to it what was it called ? 

A. Never heard any name to it. It was called Ahogadera when I first 
heard a name to it. 

Q. When did vou first see that mesa? 

A. When I first paid attention to it and seen it it was a mesa; it was 
about 1848 ; it had no name at that time. When the sheep were ’ smoth- 
ered in the ereck. then it took the name Ahogadera. 

Q. By what name did you understand the whole mesa to bear before 
the sheep-drowning name was given to it ? 

A. Until I got to herding Maxwell’s cattle they called the whole thing 
Raton, but when I went to ‘Maxwell to handle his stock and live in that 
country I was informed by Mexicans that this mesa was Una de Gato, and 
this mesa, the Chicorica mesa and Raton, lay up there northwest of the 
San Francisco. 

Q. Now, before the names Una de Gato or San Francisco were given 
to the northern part of the mesa, did not the whole mesa go by its In- 
dian name of Chicorica ¢ 

A. No, sir; you mean Chicorica mesa ? 

Q. Yes, sir. 

A. I don’t know whether that was before I had any correspondence with 
anybody on the north side of the mountain—that part—the tongue was 
called Chicorica mesa. It may have extended clear across the mountain 
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on the north side, but my information was that the south end was the 
Chicorica mesa. 

Q. Then from your information at that time, the south side of the mesa 
. that is included between the forks of the Chicoriea, was known as the Chi- 
coriea ? 

A. Yes, sir. 


Q. And the mesa itself was known as the Chicorica from the south 


A. Yes, sir; it was. 

Q. And whether the name Chicorica included the whole mesa to the 
north side, you don’t know ? 

A. I don’t whether it did or not. 

Q. Was the name Chicorica applied to the mesa from the south side 
before the name of Una de Gato or San Francisco was given to the north 
side? 

A. Oh, ves; years ago. 

Q. And the first name you knew for any part of the mesa was Chico-- 
rica? 

A. Chicorica was the first name I knew. 

Q. And that was the original Indian name ? 

A. Yes, sir; the Comanche name. 


tedirect examination by Mr. BENTLEY : 

Q. If I understand your answers to Mr. Springer, you say you first 
heard of this as Chicorica mesa ? 

A. I had heard of Chicorica mesa, but did not know where it was. 
When I went to work for Maxwall I was informed this ranch was down 
by Chicorica mesa, which was there in the forks of the creek. 

Q. What, then, ‘did I understand you to say in relation to the general 

country being cither at that time or before referred to as Raton ? 
147¢ A. The whole country northwest of the Chicorica River or 

creek—all the mesa country—was always called Raton. Now, this 
“ here (indicating Lily Pass), I never knew of that until six years ago. 

(. Although you had been in that country ? 

A. I was never over in the mountains, and did not know where that 
pass was until six years ago. , 

Q. You had heard there was a pass over there? 

A. Never heard of it. 


\ALV IN. + JONES. 
mark. 
Witness: 
T. J. HAMILTON. 


ERNEST WILKINSON, called for the Government, and sworn with up- 

lifted hand, testified as follows : 
Examined by Mr. BENTLEY : 

Q. What is your profession and occupation ? 

A. My profession is that of an ensign in the United States Navy. My 
occupation is following the sea. 

Q. And now you are engaged in assisting Mr. Karl in topographical 
work for the Department of the Interior? 
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A. I am temporarily assigned to duty on work for the Geological Sur- 
vey. 
Q. Have you aided Mr. Karl in the performance of the work which is 
illustrated by this map ? 

A. The greater part of it; yes, sir. 

Q. Have you examined the map ? 

A. T have examined and made a great deal of it myself. 

Q. Does it correctly represent the part of the work which you have 
done? 

A. As far as practicable—yves, sir. 


ERNEST WILKINSON. 


A. E. Bearpsiery, ealled for the Government, and sworn with up- 

lifted hand, testified as follows ? 
Kxamined by Mr. BentTLEY: 

Q. What is your business ? 

A. Iam a surveyor. 

Q. Have you assisted Mr. Karl in the work which is represented on 
this map before you? | 

A. Yes, sir; a part of the work. 

Q. Have you examined the map, and does it correctly represent the 
part of the work which you aided him in doing? 

A. Yes, sir; as correctly as practicable. 

Q. What part of the work represented in the map did you have par- 
ticular charge of ? 

A. Running the lines from the northeast corner, according to Elkins 
and Marmon’s survey, down to the southern boundary of Colorado, and 
some meanders on the Manco de la Burro Pass, and meandering of Dillon 
Creek from its junction with Red River to its source, and thence up to 
the divide between Dillon Creek and Las Animas River, and westward 
along the divide. 

Q. I call your attention particularly to Dillon Creek, does that repre- 
sent correctly the topography and line and location of Dillon Creek ? 

A. As nearly so as we could make it. 


A. k. BEARDSLEY. 


TRINIDAD, CoLo., November 27, 1883. 


Counsel met before the examiner at 9 o’cloek a.m. 

CALVIN JONES was recalled for the Government, and testified as fol- 
lows: 

Kxamined by Mr. BENTLEY: 

Q. You have applied the name of Manco de la Burro mesa to the part 
of the mesa which vou have designated also as San Francisco. I wish 
you would explain whether that is an error or if it is correct ? 

A. The Manco de Ia Burro mesa—lI think vou made the mistake—lies 
south of the San Francisco. 

Q. You did not intend to apply the name Manco de la Burro, it was a 
mistake in using that name ? 

A. I done it in mistake. The mesa Maneo de la Burro lies south of 
the Chicorica mesa. The Maneo de la Burro Pass hes south of the San 
Francisco and the Chicorica. 
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148 Q. Where does the Manco de Ja Burro mesa lie? 
A. It lies south of the Manco de la Burro Pass. 

Q. It appears in your testimony, yesterday, that you have used Manco 
de la Burro instead of Ahogadera ? 

A. That was done through mistake. 

Q. Whereabouts, as related to Una de Gato mesa, is the Manco de la 
Burro mesa ? 

A. It is south of it some four or five miles. 

Q. South of the Una de Gato mesa ? 

A. No; the Una de Gato mesa and the Manco de la Burro mesa lay 
together; the Una de Gato heads on one side of the mesa and the Manco 
de la Burro on the other. 

Q. rome out on the map, Exhibit No. 22, the Manco de la Burro 
mesa 

A. (He points to that part of the mesa lying immediately south of the 
San Yocidro Creek and the Manco de la Burro Pass, and near the wagon 
road passing around the head of the creek). 

| his 
CALVIN = JONES. 
mark. 

Witness : 

T. J. HAMILTON. 


ANTON KARL, recalled for the Government, testified as follows 
Examined by Mr. BENTLEY : 

Q. Do you know Faustin Jarmilla ? 

A. I know a Mexican by that name. 

Q. Did he, in the last days of September, go with yourself and Mr. 
Major, of the General Land Office, and Mr. Chaplin and Mr. Wilkinson, 
of your party, to show vou some localities on the Raton Mountains and on 
the Una de Gato? 

A, Yes, sir; if you mean by the Raton Mountains the mountains be- 
tween the mesas and main range. 

Q. Yes, sir; where did he take you to? 

A. We went first to a monument built of stone, a little south of the 
head of the V ermijo River in New Mexico. 

Q. Is it designated on the map, Exhibit 22? 

A. It is designated on this map by the letter D. 

Q. Where did he take you next ? 

A. Then he took us near the head of the Rio Colorado, or Red River, 
to another monument, marked C on the map. 

Q. What did you find there? 

A. We found a few stones gathered together, and the Mexican told us 
that that was a monument. Of course, “neither of the two monuments 
had any marks on them. 

Q. They were nothing but simple stone piles ? 

A. He said that was also one of the monuments he helpe a to put up 
for Maxwell, but thev had no marks. 

Q. W here did he take you next ? 

A. Then we went over to near the headwaters of the Una de Gato, in 
what is commonly known as Johnson’s Park, to show us a third monu- 
ment. 
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A. I am temporarily assigned to duty on work for the Geological Sur- 
vey. 
Q. Have you aided Mr. Karl in the performance of the work which is 
illustrated by this map ? 

A. The greater part of It; yes, sir. 

Q. Have you examined the map? 

A. T have examined and made a great deal of it myself. 

Q. Does it correctly represent the part of the work which you have 
done? 

A. As far as practicable—ves, sir. 


ERNEST WILKINSON. 


A. E. Bearpsiey, called for the Government, and sworn with up- 

lifted hand, testified as follows ? 
Ixamined by Mr. BENTLEY: 

Q. What is your business ? 

A. Iam a surveyor. 

Q. Have you assisted Mr. Karl in the work which is represented on 
this map before you? 

A. Yes, sir; a part of the work. 

Q. Have vou examined the map, and does it correctly represent the 
part of the work which you aided him in doing? 

A. Yes, sir; as correctly as practicable. 

Q. What part of the work represented in the map did you have par- 
ticular charge of ? 

A. Running the lines from the northeast corner, according to Elkins 
and Marmon’s survey, down to the southern boundary of C ‘olor: ado, and 
some meanders on the Manco de la Burro P ass, and meandering of Dillon 
Creek from its junction with Red River to its source, and thence up to 
the divide between Dillon Creek and Las Animas River, and westward 
along the divide. 

Q. I call your attention particularly to Dillon Creek, does that repre- 
sent correctly the topography and line and location of Dillon Creek ? 

A. As nearly so as we could make it 


A. kK. BEARDSLEY. 


TrRiIntpap, Coro., November 27, 1888. 


Counsel met before the examiner at 9 o’cloek a.m. 

CALVIN JONES was recalled for the Government, and testified as fol- 
lows: 

Mxamined by Mr. BENTLEY: 

Q. You have applied the name of Manco de la Burro mesa to the part 
of the mesa which vou have designated also as San Francisco. I wish 
you would explain whether that is an error or if it is eorrect ? 

A. The Maneo de la Burro mesa—I think vou made the mistake—lies 
south of the San Francisco. 

Q. You did not intend to apply the name Manco de la Burro, it was a 
mistake in using that name ? 

A. I done it in mistake. The mesa Manco de la Burro lies south of 
the Chicorica mesa. The Manco de la Burro Pass lies south of the San 
Francisco and the Chicorica. 
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148 Q. Where does the Manco de la Burro mesa lie ? 
A. It lies south of the Manco de la Burro Pass. 

Q. It appears in your testi rene. yesterday, that you have used Manco 
de la Burro instead of Ahogadera 

A. That was done through aie 

Q. Whereabouts, as related to Una de Gato mesa, is the Manco de la 
Burro mesa? 

A. It is south of it some four or five miles. 

Q. South of the Una de Gato mesa? 

A. No; the Una de Gato mesa and the Manco de la Burro mesa lay 
together; the Una de Gato heads on one side of the mesa and the Manco 
de la Burro on the other. 

Q. Point out on the map, Exhibit No. 22, the Manco de la Burro 
— ? 

\. (He points to that part of the mesa lying immediately south of the 
—_ Yocidro Creek and the Manco de Ja Burro Pass, and near the wagon 
road passing around the head of the creek). 
his 
CALVIN = JONES. 
mark, 
Witness : 
T. J. HAMILTON. 


ANTON KARL, recalled for the Government, testified as follows : 


Examined by Mr. BENTLEY: 

Q. Do you know Faustin Jarmilla ? 

A. I know a Mexican by that name. 

Q. Did he, in the last days of September, go with yourself and Mr. 
Major, of the General Land Office, and Mr. Chaplin and Mr. Wilkinsen, 
of your party, to show you some localities on the Raton Mountains and on 
the Una de Gato? 

A. Yes, sir; if you mean by the Raton Mountains the mountains be- 
tween the mesas and main range. 

Q. Yes, sir; where did he take you to? 

A. We went first to a monument built of stone, a little south of the 
head of the Vermijo River in New Mexico. 

Q. Is it designated on the map, Exhibit 22? 

A. It is designated on this map by the letter D. 

~ Where did he take you next ? 

Then he took us near the head of the Rio Colorado, or Red River, 
to vai monument, marked C on the map. 

Q. What did vou find there ? 

A. We found a few stones gathered together, and the Mexican told us 
that that was a monument. “Of course, “neither of the two monuments 
had any marks on them. | 

Q. They were nothing but simple stone piles ? 

A. He said that was also one of the monuments he nenpem to put up 
for Maxwell, but thev had no marks. 

Q. W here did he take you next ? 

A. Then we went over to near the headwaters of the Una de Gato, in 
what is commonly known as Johnson’s Park, to show us a third monu- 
ment. 
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Q. That is designated ? 

A. That is designated on this exhibit by the letter E. There we did 
not find any monument of stone. 

Q. Describe the situation of the country there. 

A. That is the large basin of meadow land surrounded by mesas, a 
sort of valley, and this monument he was going to show us was on the 
west side of the Unade Gato, but we could not find the stone. 

Mr. Sprincer. The Una de Gato stream % 

The Wirness. Yes, of the Una de Gato Creek. We failed’ to find the 
stone marked as he had deseribed it, but we saw the tree which he said 
was the original initial point, from which the bearing was laid off some 
five chains, and a stone was then set. I asked him at the time why they 
did not put the monument near the tree. He said he thought that Max- 
well thought it would be washed away in case of heavy rain; at any rate 
he showed me the cottonwood tree, and from there at a “certain distance he 
said they had some stone in the ground marked with a cross and three 
strokes below it, but we could not find it. 

Q. On that trip did the Mexican show you other mounds of stone as 
having been put up upon that survey to which he referred ? 

A. No; he did not show me any other monuments ; he spoke of two 
more as having been put up previously by Maxwell, somewhere near Juan 
Suaso’s road, which goes up Leng’s Cafion, some half a mile distant, a 
short distance west of that road on the summit, and another one was put 
up at the head of Long’s Cafion. He did not show us those monumet. _, 
but simply spoke of there having been two put there. 

Q. Did you go to look for them, or have you been to make search for 
them since ? 

A. I have not made particular search. I looked for them, but did not 

find any. 
1480 Q. What tract or portion of the Beaubien and Miranda grant 
does this Exhibit 22 represent ? 

A. It represents a part of the eastern boundary of the grant and a part 
of the northern limit. 

Q. What I somewhat particularly desired to have appear was whether 
it represented the tract of country in the northeastern portion of the grant 
and to the east for some distance, and that lying along the ridge of the 
Raton Mountain ? 

A. It represents all that country ; the northeast corner and ten miles 
east of there and ten miles south of there and two or three miles to the 
north of there, and probably forty miles west of there, along the dividing 
ridge of the waters of the Purgatoire and Rio Colorado Rivers. 

Q. Does the eastern end of yotir map correctly represent the outline of 
the different mesas, passes, crecks, and valleys in that region? 

A. Yes; [ think it would be considered by any one familiar with that 
country as a correct representation of the topographical features of the 
country. 

Q. It was your effort to make a correct topographical representation ? 

A. Yes; the best I could do in the time at my disposal, and I think 
I have succeeded. 

Q. The open spaces lying along the rivers and below the shaded edges 
of the mesas have no topographical representation ; will you please de- 
scribe their general topography. 
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A. Between the mesas where they are divided by rivers or creeks, of 
course, between the mesa edge and that river, the country is naturally 
sl anting and sloping, and oce sionally there is a small little ridge running 
down, that i is, of course, because between these mesas the country is such 
that there is no one but would probably say, there is no prairie country 
there, because there are gulches formed by the mesas ; of course, there are 
ridges from the base of the mesa edge proper, running towards the natural 
watershed, but none of any prominence, and for that reason I have not 
represented them, and another reason, I have not had the time to do so. 
Of course, there are these small little hills that naturally indicate slanting 
ground towards the water courses ; ; at the north of the mesa system there 
is a level prairie, coming right up to the mesa, and also south of those 
mesas, especially on the Una de Gato there is no ridge; the Una de Gato 
rises abruptly from the prairie, and so the San Francisco and I rijole, but 
not so sharply as the Una de Gato. The Una de Gato, however, may be 
said to rise almost abruptly from the base. 

Q. Inthe locality of the little mesa of the Chicorica, what is the sur- 
rounding country there ? 

A. That is prairie; that little mesa rises abruptly. 

Q. About how high above the prairie ? 

A. Two hundred feet, probably a little more; but it is a low mesa. 

Q. What is the general height of the surface of those mesas t hrough 
the — spoken of, above the running water of the streams ? 

That would bring it away up north, about 9,500 feet. 

Q Above the running water in those streams ? 

A. I did not understand your question ; that ranges from 400 to 1,000 
feet from the running streams ; however, it can safely be called 1,000 feet, 
because where they have running water they are deep down, and, of course, 
messas are high up. 

Q. I see you have marked on the face of this map, in various places, 
red figures, to illustrate on the northern part. East of the Una de Gato, 
you have marked 8,460; in the pass, Manco de la Burro, 8,000; at Fish- 
er’s Peak, 9,639, ete. What do these figures represent ? 

A. They represent the elevation of the places above the sea-level. 

Q. And that series of figures represent the same thing thronghout the 
map? 

A. Throughout the map, yes, sir. 

Q. Will vou define what you understand by mesa, and in the defini- 
tion describe what this mesa country is” 

A. My interpretation of the term mesa is, a comparatively flat table- 
land, bounded by precipitous cliffs, no slope, otherwise it might be called 
a plateau. A plateau can bea flat table-land, with very steep sides, but it 
slopes ; but as soon as the boundary of a table-land has precipitous cliffs, 
then that constitutes it a mesa. There is no slope to a mesa proper, be- 
cause the cliff makes it a mesa, and for that reason, I make a distinction 
between a plateau and an even table-land. I don’t know whether any one 
else does or not, but these mesas that are represented here all are bounded 
by precipitous clitis, varying from 400 to 1,000 feet in height, they are 
precipitous for the most ‘part of their lines and from their bases s, at times, 
especially where the mesas are forming gulches, there are little ridges 1 in: 
tervening between the foot of the cliff and the water-shed, but the ‘Vv are 
very small; with one or two exceptions the ridges are very low. 
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Q. In your understanding of the application of the term mesa, do you 
you include in your definition of a mesa these ridges, the ridges and hills 
which lie below the cliffs ? 

A. No, certainly not, because they are ridges ; they are little hills; they 

have not precipitous sides at all; they are simply small rises oc- 
1486 casionally, but there is not even a flat top to them at any place that 

I saw the. country, along the base of those cliffs, and of a different 
formation, geologically, from the mesas. 

Q. Then the mesa is simply, as it were, the upper part of this elevated 
ground, and named such because of its precipitous edges and Hat surface ? 

A. Yes; the word mesa means table in English, and that would give 
at once the correct definition of table-land whose sides are precipitous ‘and 
perpendicular. 

Q. Are you able to state whether the description and definition which 
you give to the mesa is that which is understood among topographers and 
civil engineers, who have to do with the survey of this land ? 

A. I think so. 

Q. And the distinctions you make are the same which are generally 

made? 

A. I think so, because the word mesa implies a table-land ; and where 
there is such a feature, it is always bounded by precipitous cliffs, rocks, 
low or high, it does not make any difference—400 or 3,000 feet—it remains 
a mesa all the same; but it must be precipitous and perpendicular cliff, or 
else it is not a mesa and never can be. 

Q. Is there running water in the Chicorica Creek ? 

A. There is running water from the head down. 

Q. Considerable? 

A. Very considerable for a dry country. 

Q. How is it with the Una de Gato Creek ? 

A. There is some flowing water in Johnson’s Park, right at the mouth 
of the cafion where it goes out into the prairie, but not very much, and 
further down a mile or two, the water only appears in pools and water 
holes. I think it is considered there is no running water in the Una de 
Gato. 

Q. Did you follow the Chicorica Creek to the junction with the Una de 
Gato ? 

A. I did not. 

(). How near did you come to that? 

A. I can’t exactly tell how near I came, probably within ten miles ; some 
think that I never was at the junction ; it is over five miles at any rate. 

Q. How near did you follow the U na de Gato to the junction with the 
Chicorica ? 

A. Ten miles at least. I did not follow the Una de Gato very much 
below, after it left the cafion of the Una de Gato mesa. 

Q. What extent of the length of the stream did you observe where the 
water ceased to run and «imply appeared in pools ? 

A. Very short; couple hundred yards, and further down, I did not see 
anv running water, looking down going from the prairie, in the stream, 
but it is a good deal smaller than the C “hicoriea ; it don’t drain as much 
country. 

4). [ notice upon this map you have named the creek which joins the 
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Chicorica and passes through the village of Raton “ Willow Creek ;” is 
that the same creek that is observed on the general maps as Raton Creek 
on the south ? 

A. I never saw it called Raton Creek. 

Q. You have never seen a map that called it Raton Creek on the south? 

A. No, sir. I was at the stream in 1875. I came through here. I 
stopped at its start where Raton is now. — It was called “ Willow Springs” 
or “ Willow Creek” then; when Wheeler went through here in 1876 he 
calls it Willow Creek. [always understood that the north fork was Raton 
Creek and this one Willow Creek. I never heard any other name and 
have not seen any other map. 

Q. I notice that i in the pass through Raton mesa, which you denominate 
“Lily Ciiaon,” you have not given the altitude? 

A. I forgot that. 

Q. Did you take the altitude ? 

A. Yes, sir; it is 400 feet. 

Q. Below the tops of the mesas ? 

A. Yes, si Sit 

Q. The same condition exists at San Francisco Pass. Did you take the 
altitude there? 

A. Yes, sir; it is between 400 and 500 feet ; my instrument only reads 
to 100 feet ; it is about 450 feet. 

@. In San Francisco Pass ? 

A. San Francisco ; they all range, the three of them, 400, 500, and 600 
feet, the Manco de Ja Burro. 

Q. Describe, as definitely as you can, the top of the Raton Ridge from 
Raton Pass to the main range west. 

A. It isa low divide; the ridges don’t rise very much above the natural 
drainage, and are at times fl: ittened out on top for 100 yards or so, but do 
not form a sharp crest or any bluffs; they are rounded off low ridges, very 
much torn up by cafions running into them from every side, which makes 
it extremely difficult to trace clear to the summit, it being all timbered. It 
is very hard to distinguish it, because we were unable to see far to either 
side, and it was very ‘hard to trace the summit exactly, and many times 
we got off it and vot back again. It would not be long before you found 
out you were not on the summit. Tt was quite difficult to trace it on account 
of the many low ridges, and it was cut up by these ravines from north to 
south. 

Q. Did you trace that summit from Raton Pass westward ? 
148¢ A. Yes, sir; I traced probably the most part of it on the sum- 
mit. At other times I would ride back only a short distance when 
off and trace it up; of course, the map itself would show that it is not 
difficult even, even if you was lost, to find the ridge again. 

Q. By what marks have you designated the very summit of that line 
on the map? 

A. By crosses, as they are generally used in representing the crest of a 
mountain or ridge. I think this ridge will compare favorable with all 
existing maps that give the ridge on that part of the mountains; it runs 
almost the entire w av south of the boundar v until it comes near the head of 
the Vermijo, then it crosses over into Colorado, Near the head of the Rio 
Colorado it crosses over to the north; before that it runs very nearly west- 
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ward, and it is a very short distance from the Rio Colorado at any place. 

Q. Did you visit the junction of Dillon Cafion with Red River? 

A. I did. 

Q. At that point and above, is Red River correctly laid down upon 
that map, or as near as practicably so? 

A. It is laid down correctly as near as could be done. We did not, of 
course, survey it, but it was taken from Wheeler’s map and from the land- 
office map. 

Q. That is Red River (indicating) ? 

A. Red River; yes, sir; which, I think, is nearly correct for this pur- 
OSE, 

Q. When you went with the Mexican in the last days of September and 
he showed you this country, did you go along Red River in order to have 
personal knowledge of its bearing and Jocation ? 

A. Yes; I traveled the entire length from the head of the Rio Colorado, 
where the Mexican showed that monument clear down to where it comes 
out of the mountains into the prairie below Raton down to the junction of 
Dillon Creek. 

Q. And from your personal knowledge you say 

A. That is a correct outline. 

Q. How about Dillon Cafion ; did you examine that personally ? 

A. I went up through it and made two camps in the cajion. 

Q. Is that laid relatively to the Colorado River correctly ? 

A. Yes, sir. 

Q. I see you have laid Dillon Cafion there with borders of white; uo 
they represent the valley along the river? 

A. Yes; there is a valley there. 

Q. About what width ? 

A. Bounded by rather steep, rocky hills. 

(). On each side? 

A. On each side, which makes it a cafion, and for that reason I suppose 
itis called Dillon Cation. It is not a narrow cafion. It forms between these 
high bluffs or ridges. There is considerable prairie land in the immediate 
vicinity of a little ereek that is running in it when it has water. 

Q. Did you find running water in Dillon Cajon ? 

A. Not very much ; there is running water probably in three or four 
places ; right at that town of Blossburg there was a little water running 
in the stream, and at one or two places above, but it is very small and at 
long intervals where there is a little water running. . 

Q. Your observation of that stream as well as of the Una de Gato, 
Chicorica, and other streams, were taken in the month of October last ? 

A, September and October. [ was on the Una de Gato in September. 

Q. In September with the Mexicans; but your professional work was 
done in the month of October in these localities ? 

A. Yes, sir; and in November. I was at the Una de Gato in Novem- 
ber, also. : 

Q. Did you find the station of Elkins and Marmon near the seventy- 
second mile-stone, on the boundary line of Colorado and New Mexico ? 

A. Yes; I founda monument there at the place where they describe it, 
thirty-three chains and a fraction west of the seventy-second mile-stone, 
where they said they crossed the boundary. 
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Q. Did you take a course from that monument to the northeast corner ; 
and, if so, what was the course ? 

A. The course from that corner here (indicating) at 33 76-100 chains 
from the seventy-second mile-stone is 9 degrees and 57 minutes east, and 
the distance 306 and 10-100 chains. 

Q. Did you take the course described by them, of north 8 degrees 30 
minutes east, from that point ? 

A. I did not measure it, but I laid it off just to see about where it would 
come, and that is all I did; I did not, of course, run up there. 

Q. Where, from the northeast corner of Elkins and Marmon’s, does the 
line north 8 degrees 30 minutes east cut the edge of the mesa upon which 
that northeast corner stands ? 

A. I do not understand vou. 

Q. Where, from the northeast corner of Elkins and Marmon, loes the 
line run north 8 degrees 30 minutes east, cut the edge of the mesa? 

A. It cuts it about ten chains to the northwest. It w ould, I think, fall 
off the mesa. 

Q. Do you think it would fall off the mesa ? 

A. Yes, sir; because it is only nine and a half chains trom the north- 
east corner to the edge of the mesa, in a northwestwardly direction, and 

ten chains would bring it off. 
149 Q. So it would not cut the north edge of the mesa at all? 
A. No, sir; not exactly. 

Q. It would run off the western edge? 

A. More west than north; the edge is not a sharp one—more round. 

Q. In your former testimony , given in September, you referred to the 
work of Elkins and Marmon in'the region of the northeast corner, Fisher’s 
Peak and eleventh mile-stone. I wish you would state whether upon this 
survey you again examined that work and the lines by them, and have 
you shown the results on this map? 

A. Yes, I have examined this time entirely myself the work and ob- 
servations; when I testified the last time I used some of Mr. Archibald’s 
material; for instance, the distance from the northeast corner to Fisher’s 
Peak I adopted from his notes, and so with his triangulation. I was con- 
vinced at least that they were right. I could not detect any error in them, 
and I adopted that distance; then when I took the field in October I 
covered the entire ground myself with my own instruments and arrived at 
the same measurement from a base that I measured at Raton and carried 
up to the mesas, and finally ended in triangles from the northeast coraer 
to Fisher’s I eak, and my distance and Mr. Archibald’s agree within ten 
feet. The entire distance from Frijole mesa to Fisher’s Peak I make ex- 
actly the same. Mr. Archibald’s distance from Frijole mesa to the north- 
east corner differs from mine about twelve feet, which is of course a very 
small error—comparatively nothing. 

Q. What, then, do you say now is the distance from Elkins and Mar- 
mon’s northe: ast corner to Fisher’s Peak, in a direct course ? 

A. The direct course now, as I have determined it wy. arvngec of any 
other survey, is north 61 degrees 48 minutes west, 591,45 chains, or 7 miles 
31 and +4, chains. 

Q. Did you again make observations to determine the relative heights of 
the northeast corner, Fisher’s Peak and Frijole mesa, in order to settle the 
question whether F isher’s Peak could be seen from the northeast corner ? 
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ward, and it is a very short distance from the Rio Colorado at any place. 

Q. Did you visit the junction of Dillon Cafion with Red River? 

A. I did. 

Q. At that peint and above, is Red River correctly laid down upon 
that map, or as near as practicably so? 

A. It is laid down correctly as near as could be done. We did not, of 
course, survey it, but it was taken from Wheeler’s map and from the land- 
office map. 

Q. That is Red River (indicating) ? 

A. Red River; yes, sir; which, I think, is nearly correct for this pur- 
pose, 

Q. When you went with the Mexican in the last days of September and 
he showed you this country, did you go along Red River in order to have 
personal knowledge of its bearing and location ? 

A. Yes; I traveled the entire length from the head of the Rio Colorado, 
where the Mexican showed that monument clear down to where it comes 
out of the mountains into the prairie below Raton down to the junction of 
Dillon Creek. 

Q. And from your personal knowledge you say 

A. That is a correct outline. 

Q. How about Dillon Cafion ; did you examine that personally ? 

A. I went up through it and made two camps in the cajion. 

Q. Is that laid relatively to the Colorado River correctly ? 

A. Yes, sir. 

Q. I see you have laid Dilion Cafion there with borders of white; uo 
they represent the valley along the river? 

A. Yes; there is a valley there. 

Q. About what width ? 

A. Bounded by rather steep, rocky hills. 

Q. On each side ? 

A. On each side, which makes it a cafion, and for that reason I suppose 
itis called Dillon Cafion. It is not a narrow caiion. It forms between these 
high bluffs or ridges. There is considerable prairie land in the immediate 
vicinity of a little creek that is running in it when it has water. 

Q. Did you find running water in Dillon Cafion ? 

A. Not very much; there is running water probably in three or four 
places; right at that town of Blossburg there was a little water running 
in the stream, and at one or two places above, but it is very small and at 
long intervals where there is a little water running. 

Q. Your observation of that stream as well as of the Una de Gato, 
Chicorica, and other streams, were taken in the month of October last ? 

A. September and October. [ was on the Una de Gato in September. 

Q. In September with the Mexicans; but your professional work was 
done in the month of October in these localities ? 

A. Yes, sir; and in November. I was at the Una de Gato in Novem- 
ber, also. 

Q. Did you find the station of Elkins and Marmon near the seventy- 
second mile-stone, on the boundary line of Colorado and New Mexico? 

A. Yes; I founda monument there at the place where they describe it, 
thirty-three chains and a fraction west of the seventy-second mile-stone, 
where they said they crossed the boundary. 
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Q. Did you take a course from that monument to the northeast corner ; 
and, if so, what was the course ? 

A. The course from that corner here (indicating) at 33 76-100 chains 
from the seventy-second mile-stone is 9 degrees and 57 minutes east, and 
the distance 306 and 10-100 chains. 

Q. Did you take the course described by them, of north 8 degrees 30 
minutes east, from that point * ? 

A. I did not measure it, but [ laid it off just to see about where it would 
come, and that is all I did; I did not, of course, run up there. 

Q. Where, from the northeast corner of Elkins and Marmon’s, does the 
line north 8 degrees 80 minutes east cut the edge of the mesa upon which 
that northeast corner stands ? 

A. I do not understand vou. 

Q. Where, from the northeast corner of Elkins and Marmon, does the 
line run north 8 degrees 30 minutes east, cut the edge of the mesa ? 

A. It cuts it about ten chains to the northwest. It would, I think, fall 
off the mesa. 

Q. Do you think it would fall off the mesa ? 

A. Yes, sir; because it is only nine and a half chains from the north- 
east corner to the edge of the mesa, in a northwestwardly direction, and 

ten chains would bring it off. | 
149 Q. So it would not cut the north edge of the mesa at all? 
A. No, sir; not exactly. 

Q. It would run off the western edge? 

A. More west than north; the edge is not a sharp one—more round. 

Q. In_ your former testimony, given in September, you referred to the 
work of Elkins and Marmon in'the region of the northeast corner, Fisher’s 
Peak and eleventh mile-stone. I wish you would state whether upon this 
survey you again examined that work and the lines by them, and have 
you shown the results on this map? 

A. Yes, I have examined this time entirely myself the work and ob- 
servations; when I testified the last time 1 used some of Mr. Archibald’s 
material; for instance, the distance from the northeast corner to Fisher’s 
Peak I adopted from his notes, and so with his triangulation. I was con- 
vinced at least that they were right. I could not detect any error in them, 
and I adopted that distance; then when I took the field in October I 
covered the entire ground myself with my own instruments and arrived at 
the same measurement from a base that I measured at Raton and carried 
up to the mesas, and finally ended in triangles from the northeast corner 
to Fisher’s Peak, and my distance and Mr. Archibald’s agree within ten 
feet. The entire distance from Frijole mesa to Fisher’s Peak I make ex- 
actly the same. Mr. Archibald’s distance from Frijole mesa to the north- 
east corner differs from mine about twelve feet, which is of course a very 
small error—comparatively nothing. 

Q. What, then, do you say now is the distance from Elkins and Mar- 
mon’s northe: ast corner to Fisher’s Peak, in a direct course ? 

A. The direct course now, as I have determined it we rngel of any 
other survey, is north 61 degrees 48 minutes west, 59154, chains, or 7 miles 
31 and +45 chains. 

Q. Did you again make observations to determine the relative heights of 
the northeast corner, Fisher’s Peak and Frijole mesa, in order to settle the 
question whether F isher’s Peak could be seen from the northeast corner ? 


se 


Fy RE, Be LAP a LE TDR ALE TI I TOY a ET 8 EE EN mn eee 


220 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


A. Yes, sir; I made new observations again this time for that purpose, 
and the result was the same; I make a difference of five feet in the eleva- 
tion of Fisher’s Peak, supposing it to be possible to be seen from the north- 
east corner, and the other elevations are, I think, the same. 

Q. How much higher than Fisher’s Peak does the line of vision from 
the northeast corner, passing over I*rijole mesa, lie? 

A. Two hundred and twelve and five-tenths feet; I think the last time 
I made it two hundred and seven feet ; Fisher’s Peak ought to be that much 
higher in order to be seen from the northeast corner. 

Q. Did you examine the line from the eleventh mile-stone on Elkins 
and Marmon’s north boundary to Fisher’s Peak ? 

A. Yes, sir. 

Q. And connected with those lines ? 

A. I did. 

Q. What distance is it from Fisher’s Peak, then, to the eleventh mile- 
stone? 

A. It is 278 and 54°. chains. 

Q. Due west? 

A, No, sir; it is north 89 degrees and 52 minutes west, or due west 
within 8 minutes. Elkins’ witness corner that he placed there puts the 
direction differently; Elkins’ line that he gives you does not strike Fisher’s 
Peak from the eleventh mile-stone; the witness corner line prolonged does 
not strike Fisher’s Peak. 

Q. Where does it strike ? 

A. To the north. 

Q. How far? 

A. About a quarter of a mile, and his direction is north 88 degrees 35 
minutes east, 1 degree and 33 minutes between his line and Fisher’s Peak 
proper. 

Q. Does the line run to a portion of the peak, and if so, what portion ? 

A. It runs to a portion of the peak—to the first terrace to the north. 


By Mr. SPRINGER: 


Q. Below the summit ? 
The Witness. A. Yes, sir. 
sy Mr. BENTLEY: 

Q. On the north edge ? 

A. Yes, sir. 

Q. What distance is it from the eleventh mile-stone to Fisher’s Peak ? 

A, 278 4°, chains; I would call your attention here to a discrepancy 
petween my measurement now and the measurement [ made when on the 
stand the last time; there is seven fifty-three hundredths chains difference. 
I made my measurement before exactly according to the way Elkins and 
Marmon said he had done it; I laid off a base line to the eleventh mile- 
stone in the direction he said he had done it; and the same measurement, 
and that gave me the result, which is seven chains larger than the present 
one; it is an imperfect proceeding of triangulation, and it is inadmissible 
on account of the ill condition of the triangles, and for that reason it has 
this result, which is a small error, apparently. The angles are not such as 
allow of a reliable computation ; I did it simply to find out whether it 
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could be done. Elkins said he had done it; it can be done, but it is a very 
poor ope ‘ation. 

1494 Mr. SPRINGER. Q. You say it can be done, but it is a poor oper- 
ation ? 

A. Yes, sir; this time I brought the distance down from the mesa and 
connected with this whole sy stem of triangulation I had over the mesas 
instead of laying off a base down here in this valley, and I made this great 
difference between Elkins’ measurement from the eleventh mile-stone to 
Fisher’s Peak, and it was three-quarters of a mile nearly. 

By Mr. BENTLEY: 

Q. Describe the character of the country along and over whieh your 
direct line passes from the northeast corner to I isher’s Peak? 

A. The direct line goes off the mesa a little over nine chains from the 
northeast corner; then it crosses that large basin which hes between the 
San Francisco mesa and Frijole mesa, crossing three distinet creeks, the 
San Francisco, Guadalupe, and F rijole Creek, before it gets to the I rijole 
mesa; then it goes off that mesa, crosses Grey Creek, and gets up on Fisher’s 
Peak ; ; these mesas between the northeast corner and F rijole are away back 
about a mile and a half. 

Q. How much below the edge of the mesas does the surface ground lie 
upon which that line falls ? 

A. [think 2,000 feet in some places; of course that depends a good 
deal upon the height of the mesa. 

Q. The length ‘of the lines 1 is below Frijole mesa? 

A. Yes, sir, 

Q. What is the face of the country, level, rolling, or what? 

A. It goes over small little ridges, timbered ridges, and sometimes a 
little prairie country; there is a good deal of even ground down there in 
the centre. 

Q. What is the character of the country between Frijole mesa and 
Fisher’s Peak? 

A. There is an immense basin in there. 

Q. Where the line falls ? 

A. Where the Jine falls, very level. 

Q. How much below Frijole mesa ? 

A. IT should sav a couple of thousand feet; 1,500 or 2,000 feet. 

Q. Does the description of the ground over which your line runs apply 
to the ground over which the line of Elkins and Marmon runs, in general? 

A. T think, if I recollect the reading of their field-notes. 

Q. State where their straight line is? 

A. Their line varies from mine; they run north 60 degrees 15 minutes 
west, which just strikes the extreme northern edge of Frijole mesa, and 
then falls off into the prairie and stays there; it doa’ t strike anything after 
it passes away to the north of Fisher’s Peak ; the distance is also materially 
different from mine. 

Q. What Task now is whether the ground over which that line actually 
passes is of the same description as that which you have described ? 

A. Certainly ; the difference of the direction is not sufficient as to change 
the entire evound. 

Q. W hat i is the character of the ground from Fisher’s Peak to the 11th 
mile-stone ? 
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A. From the toot of the cliff of Fisher’s Peak proper there are one or 
two quite high ridges, but they are rounded off on top and timbered ; and 
from there the country slants down very gradually or uniformly to Raton. 

Q). What is the altitude at the 11th mile-stone ? 

\. 6.646 5° feet, within a few feet of 3,000 feet lower than I isher’s 
Peak. 

() 


J. You may state upon what seale this map is made? 
This map is made on the scale of two inches to one mile. 
That blue line drawn trom the northeast corner marked north 60 
degrees 15 minutes west, is intended to represent the line of Elkins and 
Marmon’” 

A. Yes, sir. 

Q. Did you notice a portion of the line near the northeast corner de- 
weil 3 in the Griffin survey, Exhibit 15°? 


A. Yes, I did. 


Q. For what distance or from that point ? 


A. T measured and traced the line from its crossing the boundary line of 


New Mexico and Colorado up to the northeast corner—the third corner. 

(). Where in relation to the Elkins and Marmon northeast corner did 
that bring vou? 

A. It broueht me exae tiv to that point in distance and bearing ; I guess 
it was the same corner; it must have been. 

(J. At the northeast corner did vou make an examination of the re- 
ported work of Elkins in his triangulation of Fisher's Peak, and also read 
and take observations in regard to the reported work on triangulation by 
Mr. Grittn? 

A. Yes, [ did; I laid off the distance as they gave it from the north- 
east corner to the witness corner, according to their direction, but [ found 
that 1] chains would bring that line off the mesa edge. On the northeast 
corner in that direction, taey gave north 60 degrees 15 minutes west; from 
that point they then laid it off, and they say they measured a right angle, 
and on that line they laid it off 60 chains. [ followed that or another line 

parallel to that, it being too roeky, and [ found that that also would 
1494 vo off this south edge of the mesa into the San Francisco Pass, but 
it did not make any difference; from neither point of their supposed 
base could they have seen Fisher’s Peak. 
Theretore the triangulation, as reported by them on Fisher’s Peak 
is imipossible : 

A. LTcannot see how it is possible; vou cannot triangulate to a point 
vou do not see, unless it is done by he liotropes, which they use on the lake 
surveys, and they did not have those. 

Q. From what point did you triangulate to Fisher’s Peak for your 
measurements to the northeast corner? 

A. L ineluded those points in my general system of triangulation. 

QQ. Where did vou start that general system ” : 

A. T measured a base at Raton 5,750 feet in length ; I developed this 
base on the prairie, and obtained a second base of 7,241 feet, and with 
these bases | commenced a system of triangles up to the mesas, and over 
the mesas to the northeast corner and F isher’ s Peak, including both points 
in that system of triangulation, and from that obtained the “distance be- 
tween them; the stations of my triangles are marked with small red. tri- 
angles on the map. ; 
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Q. What do these lines drawn lengthwise and crosswise on your map 
at right angles indicate ? 

A. They are the meridians and parallels also, or the degrees and min- 
utes of latitude and longitude, the basis of which is Astronomical Monu- 
ment No.3, of Darling’s boundary survey of New Mexico and Colorado. 

Q. Where is that located ? 

A. A little east of the summit of Raton Pass, and marked with a round 
black circle on the map. 

Q. What is that? (Handing.) 

A. This is a map—a new department sheet made by the engineer of the 
Army under the direction of Captain Wheeler. It is known as *‘Atlas 
sheet 70 A,” covering parts of Southern Colorado and Northern New Mexico. 

Mr. Benruey. I offer this map-sheet in evidence, ‘Atlas sheet 70 A 
and 70 C.” 

Marked Exhibit No. 23. 

The Wirness. I adopted Wheeler’s altitude of Fisher’s Peak because 
that is the only scientific expedition which has determined the altitude of 
Fisher’s Peak that I know of; it is the most recent, and also because there 
has to be a datum point for all observations of that kind. 

Q. I notice that you do not carry this survey to the summit of the 
mountain of the main range in order to reach the waters of the Vermijo. 

A. No; I carried the survey from the point D to the Vermijo River, 
and trom there to what is known as Costilla Peak. I took observations 
and computed the distance to it and put it in the map. 

@. And also to what else ? 

A. Also to a cone on the main range some five or six miles to what is 
known as Callebra Peak, as indicated by a red line on this map. 
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Cross-examination by Mr. SPRINGER: 

Q. In examining the place pointed out to vou by Faustin Jarmilla and 
marked “E” on your map, near the Una de Gato Creek, did vou find the 
mound deseribed by the Mexican ? 

A. No, sir; I did not. 

Q. Did you examine the place where he said it had been? 

A. Yes, sir. 

Q. Did you find at that place any stone bearing marks as mentioned 
by Jarmilla ? 

A. No, sir. 

Q. Did you search at that locality for such a stone? 

A. Yes, sir. 

Q. How carefully did vou search ? 

A. There were five of us searching for half an hour. 

Q. And over what extent of ground did you search ? 

A. Over a radius of a quarter of a mile. 

Q. What was the character of the mounds which he pointed out to you 
at the head of Red River and on the Vermijo ? 

A. The monument near the head of the Vermijo, marked “D” on the 
map, as a well-defined and distinct stone mound. 

Q. Constructed of what ? 

A. Of those stones thrown together. 

Q. And the one at the head of Red River? 
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The one at the head of Red River was not so marked, but there was 

evidence that it was at the time a monument intended for something. 

149¢ Q. Did vou find anything on those monuments to indicate that 
they had been placed there by surveyors or engineers ? 

A. No: there was no indication of that kind, because there was no mark 
at the monument marked “*D” on the map; there is a little tree that 1s 
blazed; whether that was done by them I cannot tell. 

Q. Did vou find, at or in any of these monuments, any of the charae- 
teristic marks wholly made by survevors to indicate their work % 

A. No. sir: with the e xception of the blazed tree at “ D,” I tia not see 
aavthing remarkable in the vicinity of that place. 

QJ. Was the mark upon the tree such as you would infer it was neces- 

— made by surveyors, or that it might have been done accide ntally ? 

The tree being right at the monument, you might infer that the 
monument was piled up against the tree ; it would seem that the man who 
mi: _ the monument did the bk azine ; 7 of course I cannot tell. 

. Did you find in that ne iehborhood (of the point “FE” on your map) 
any le ks such as would be made by surveyors to indicate their work ? 

‘A. No. 

(). Upon vour map [ observe that where the headwaters of the Chicorica 
are represente «that the topography is not fully shown. Will you ple: ise 
explain whether the country lying between the precipitous sides of the 
mesas are represented about the heniwntets of the Chicorica Creek as a 
whet, as might be inferred from the map, or otherwise? 

A. It is not a plain; from the foot of the cliffs bordering the mesa, 
constituting the mesas, the ground is slanting toward the Chicorica, and I 
will draw the strokes so as to indicate it more; I simply did not do it here 
because Twas ina hurry. 

Then [ understand that below the precipitous edges of the mesa the 
ground slopes irregularly and is broken up by ridges and gullies down into 
the stream ? 

A. It slopes rather regularly from the mesas to the stream at the head 
of Chicorica Creek. 

(). What is the character of the country Iving to the northward of that 
point which you have marked © Little mesa of the Chicorica,” and between 
that and the high mesas ? 

A. That is prairie, 

(). [Ts it level prairie? 
A. Yes; it may be considered level prairie; there are some little rises 
init; [ should take it to be what is generally known as prairie. 

Q). [sat not broken, more or less, by undulations ? 

A. There are undulations, but not of sufficient elevation to make a 
marked contrast. 

Q). Phose undulations vou have not undertaken to represent on your 
map 2 

A. No, sir; they are so small apparently that I could not very well 
show them; but what is generally known as prairie country is shown as 
such on this map here, or on Wheeler's map of the War Department. 

Q. T observe on the Wheeler map that the tepography about the head- 
waters of the Chicorica ts drawn rather more in detail than upon your 
map; is that correctly represented on the Wheeler map from your observa- 
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tions ? 
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A. Yes; he continues from the north of the mesa the slope down towards 
the creek. It is on a small seale, and a little stroke would show that. 

Q. Then in that respect the topography as shown on the Wheeler map 
Is correct ? 

A. In that respect, ves, sir; that is, it indicates that there is a little slope 
going towards the Chicorica Creek, but that is naturally to be supposed 
any way ; one would naturally suppose, even if not shown on the map, that 
there must be a slope, and for that reason I have not deemed it very neces- 
sarv to show them in the little time I have had to make it. 

Q. Upon your map the topography along Dillon Cafion is drawn with 
some greater detail than that upon the headwaters of the Chicorica, is it 
not ? 

A. Yes, sir: I think there was more detail to be had there. On the 
Chicorica there is nothing but just this mesa. At Dillon’s Cafion there is 
more chance for detail; in order to show any topographical features at all, 
I had to resort to those details, because I had not a prominent and re- 
markable mesa to rely upon in making the map; there I had those hills ; 
at the head of the Chicoriea those little slopes are immaterial, because the 
marked feature is the large mesa and prominent feature; that is all there 
is to do about it. 

Q. About the Manco de la Burro Pass, is there any road leading up to 
the summit of the mesa upon either side? 

A. There is a road from the Maneo de la Burro Pass, but none to the 
mesa on the north of that pass. 

Q. Is there a road to the mesa on the south ? 

A. There is a road that goes on the mesa to the south, and goes over 
just one place where there is no abrupt cliff, and in that way enables a 
road to go up smoothly and evenly on to the mesa. It is not used only by 
hay wagons during the summer. 

Q. Are there trails at different places at which the summit of these 
various mesas can be attained ? 

A. Yes, sir; there were a few that came to my observation. 
150 Q. By these trails sheep or cattle can be driven to the summit of 
the mesas at different points ? 

A. Yes, sir; it can be done on all except Fisher’s Peak proper; that 
is only accessible at one place for a man, and inaccessible to any animal. 

Q. You have named a certain point on your map as the “ Little Mesa 
of the Chicorica.” Upon what authority did vou give that name to it ? 

A. One or two Americans around Raton called it by that name, and this 
man, Calvin Jones, vesterday, called it “Cito Chicoriea.” | 

QQ. Is there any other point shown upon this map that has been desig- 
nated by anv one as Chicorica mesa ? 

A. There were one or two men that thought what was shown here by 
the letter A, that that mesa was called Chicorica mesa, otherwise I have 
not heard that name given those other mesas. 


Mr. BENTLEY: 
Q. You mean vou have not heard that name, “ Chicorica,” given to other 
mesas ? 
A. Yes; they called that Chicorica mesa there—that tongue marked B, 
also. 
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By Mr. SPRINGER: 

Q. Why have vou not marked the point designated Bas Chicorica 
mesa? 

A. Beeause there is this discrepancy in the names in the views of these 
people who are there, and T did really feel justified in calling itso. I 
only marked in the names of such points as are indisputable and uni- 
versally known as such. 

Q). What do the letters A and B upon vour map mean? 

A. Simply to designate the point where there is nota veneral opinion 
as to the names, and that two of them have been called Chicorica mesa. 

Q. Phen | understand vou have heard the name Chicorica mesa applied 
‘the mesas which vou have marked A and By, but being in dis- 
mve not marked the names upon your map? 


> 
i) =i ttie® i 


9°? 


- \\ hat Is the meaning ot the word plateau’ 
A. A plateau ts a table land. 
And a mesa is a table land, also ? 
ut it has preetpitous clitts as boundaries, and a plateau need not 
necessarily have that, but ita platean has precipitous clitts it eeuses to he- 
come a plateau and becomes aimesa. A plateau may have a slope from the 
rv top down, but thar never should be called a mesa. 
Q). And that ts the distinetion whieh is now adopted by engineers tor 
the purpose of Indienting these two characteristics of a flat-top country ? 
A. Yes, sir: so understood that a plateau is bounded) by preetpiteus 
clitts itis of course a mesa and would be represented as such, but a plateau 
need not bave aclithat all: it ean bea table land. and= trom the edee can 
wohooboan unttorm slope an indetinite length, 
d. What is the derivation of the word * plateau?” 
1. Ttisa Freneh word ; It means a hich table lane : but these mesas— 
that term ts only known tn this country, because that peculiar topograph- 
tort is only tuund here in this southern country, and it is apphed to 
partis mar tort thisat line theese perpendientiar preciptious elitts all 
Pit; amesa can be called a plateau, but) the plateau, in omy opin- 
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A. I think so, I have never had this close discussion about them ; that 
is the distinction a topographer would make, as [I said a table-land could 
not be a mesa at all, but a mesa in order to be called a mesa must be 
bounded by precipitous cliffs or else it cannot be a mesa; the term itself 
implies that. 

Q. You are then giving definitions as you have learned them as an engi- 
neer and scientific man during your experience in this part of the coun- 
try, vou do not appear to give definitions as understood by common people 

or unscientific people ? 
150e A, Ido not know; [ have never spoken with them about those 
terms, and do not know really what the understanding of the people 
would be. 

Q. Then vou do not pretend to give their understanding of it? 

A. T never had a discussion about the term. IT supposed it would be a 
word that is known whether they had learned or stadied the matter. Ifa 
min uses the word * plateau” he must be a man of some tearning, because 
that word is not used by uneducated people ; they certainly must know its 
meanihe. 

Q. When vou define the term mesa you define it according to vour 
understanding of it as a scientific man, as aterm used among topographical 
eneincers, ete,, and vou are not pretending to give the understanding of it 
by non-scientific people, are vou? 

A. Tn my opinion there are no two definitions of that word mesa, and no 
one, Mexican or American, with learning or without learning, if they had 
a table-land with preeipitous elitts described to thei: would but sav it was 
amesa, and never would call it anything else but a mesa. [fit did) not 
have preeipitous clits they could mot call ita mesa. 

Q). But whether they did or did not 40 vears ago vou do not know? 

A. Tecould) not very well Know; in regard to them using the word 
“plateaus” TP don't think they ever meant mesa. [Tf they wanted a word 
Why use such an uncommon word in this country as plateau in preference 
toomesa, unless they meant something very different. [do not think the 
term mesa is used outside of Colorado and New Mexteo: in taet TP know 
itis notyso TP don't care how learned a man mav be, outside of Colorado 
and New Mexteo, be never would know what a mesa was. and it he ever 
knew what a mesa was he never would make a mistake: simply the word 
talble-lanmd is not safhierent te CONVEY the iden ota Mesa 3 a table-lana Hitist 
not necessarily be a mesa. | 

(). A table-land maw either be a plateauior a mesa, may it net? 

AL Yes.stir; ita table-land is bounded by precipitous clits it may -be a 
Phbeesid, 
QQ). Tn looking at the mesa country represented on vour miap—-trom thre 


 . i 
north. ata distanee of LOQoor BO miles, what would be the weneral appear 


anee of it 

V0 Tn doohine at ait trom the north that would at onee appear as a mesa, 
a oelistinet mesn—versy cistinet., with lyriapet sides rising above the prarle, 
ryordat troorny thre Praibte, Very partreukirly ~ooat that northern prerrene, 

Q). Would it appear as a number ot detached portions of tesa. as shown 
OD Ven TEED, ar woul Lat look dike one conmected) svstem ? 
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WirriaM od. Prrees, called tor the Groverniment, aud) sworn with Liph- 
lifted besanned., temtitied! rt Sn follows: 
examined by Mir. Bentiey 
dy. Where do a reside? 
\. In Oakland, Cal. 
Q. Do vou know Mr... A. Major’ 
4. Yes, sir, 


?. Do vou know what position he holds in the Greneral Land Othee ? 
A. Special avent andl exsmiiner of SUPVeYys, * 
Q). What does this map which vou have here presented: re present ? 
A. It represents the country between the east boundary of the grant, 
surveyed by Elkins and Marmon, and the Canadian or Red River, 
Q. From the southeast corner up to the Dillon Caton? 
A. Yes, sir. 
Q. Was that survey made under the superintendence of Mr. Major? 
A. Yes. ' 


QQ. Did you assist in making the survey ? 
A. Yes, si 
(). Biers vin map, as correctly as possible, represent the situation and | 
topography of that part of the country ? 
A. It does. 
Q. Did you make the map? 
A. I made part of it. 
1504 Q. You aided Mr, Major in making the map? 
A. Yes, SIV. 


(Q.. Where is Mr. Major? 

A. At the United States hotel. 

(Q). And ill and unable to attend here ? 

A. Yes, sir, : 

Mr. Bentvey. I offer this map in evidence, to be marked Exhibit 24. | 

Q. In making this survey, did you examine the east line to ascertain 
upon what course it was run ? 

A. I did. 

Q. What did you find about that ? 

A. I found it practically correct. 


ald 


Vbocvtit Packid ch thagae freon tha river, 

QQ). Woist hime off se micnunvent 

\ \ -tone dnonument two and oa half feet i diameter at the base, and 
} ’ ° . . ’ 

CY. Wiiere was it located with reference to the edge of the vallew of the 


\. Omit three or four chains from the edge of the valley near the sum- 
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mait of thre tolarth. 


QQ). Butoon the western side 
\. Y - 7 a op threat Wester ~ide, 
AJ. | hotles (iti this biicty? cCross-sectlons, Were these ~PCTIONS all trav- 


ersed tn doting vour work ? 
A. Wi ‘ harned ce raasss them. 
’ Ania the topocerapliy is correctly represented ? 
A. Correctly represented, 
Adony ings lines im them vicinity 2 
va, 
QO. W i at is this red line Lindiexting | along these hills and along the 
river up? 
It is the foot of the hills. 
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(). Ieosast of the Colorado River ? 
A. Yes, = 
Q). Od jon fined’ water In any of these streams? 


Yos. sir. 

Wich one? 

| found water in the Rio del Plano; in Tamaja Creek. 
What did vou find in Kagle-Pail Creek ? 

Found running water in Eagle Fail. 

Did vou find running water in this Chicorica Creek ? 
Yos, SIP. 

How is the Una de Gato? 

There was wate r at the mouth. 

eg water’ 

Yes, si 

Did you go up it any distance ? 

No, si 

Did i ou take notice as to which was the larger of the two streams ? 
No, SIP: I did not notiee., 

You simply passed it at the mouth ? 
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A. Yes, sir; we passed on the west side of the Chicorica from its june- 
tion. 

QQ. Was there running water in Tamaja Creek ? 

A. Yes, sIr. 

Q. How much, compared with Chicorica ? 

A. About the same. 


Q. How about the Rio del Plano? 
A. Just about as much running water; a great deal of water in pools 


down very deep. 
Q. Do these shaded lines which you show about the Eagle Tail signify 
the mesa edee ? 
A. Yes, sir. 
Q. How high is the top of that mesa, right above the valley there ? 
A. 300 to 400 feet. 
Q. And then how is the approach to the top ? 
A. It is very steep and precipitous. 
Q. I mean from the edge of the mesa? 
A. A very gradual ascent to the foot of the peak, then it is very steep. 
Q. What does this map, which is presented, now represent ? 
A. It represents the country aiong the north boundary. 
Q. Commencing where ? 
A. At the 11th mile-stone and ending at the northwest corner. 
Q. Of Elkins and Marmon’s survey ? 
A. Yes, sir. 
Q. Did Mr. Major make this survey, and you assist him ? 
A. Yes, sir; IT made the survey ; he made the notes. 
Q. You did the work and he made the notes ? 
A. Yes, sir. 
Q. Have you made-this map ? 
A. I made part of it; yes, sir. 
Q. You aided him in making it ? 
A. Yes, SIP. 
Q. And it shows as nearly as 
of the country along the line ? 
A. Yes, sir. 
150¢ (Y. And the relation of the line to the Purgatoire River? 
A. Yes, sir. 
Q. Did vou take the altitudes alone the line ? 
A. No, Sir. ‘ 
Q. From the 11th mile-stone to the northwest corner, was there any 
part of the line south of the river which runs along near to any mesa 


practicable the topography and situation 


country ? 


A. We did not touch any mesa country at all. 
Q. Did you see or observe any mesa country south from the 11th mile- 


stone west ? 
A. No, sir; could not see anv mesa country ; it is all spur and ridges. 
Q. In running that line did you find any stone monument or marks 


other than those deseribed by Elkins and Marmon in their notes ? 


A. Yes, SIP. 


Q. Where did you find any commencing on the east ? 
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A. I found one between the twelfth and thirteenth mile. 

Q. What was that? 

A. A stone marked “74 M.” 

Q. Was it right on their line? 

A. Yes, sir; very near their line. 

Q. What do you mean by “ near? 

A. Not more than a chain from it. 

Q. Did you find any other? 

A. Yes, sir; another one between the mnctoonth and twentieth mile. 

Q. What was that marked? 

A. Marked “84 M.” 

Q. Did vou go to the northwest corner, according to the direction ot 
Elkins and Marmon’s notes ? 

A. Yes, sir. 

Q. What did you find there ? 

A. I found a monument on top of the mountain. 

Q. Describe that monument. 

A. It was a large stone set in a mound of stone, and the stone was 
marked “ NW. cor.—W. C., 109, 110.” 

Q. Did you see any other mound or monument of stone there ? 

A. No, SIP. 

Q. Is the mountain where that northwest corner stands one easy of 
ascent ? | 

A. No, sir; very difficult of ascent. 

Q. Are vou able to name the mountain; do you know what name is 
given for it on the maps generally ? 

A. It has no name on the maps that I have seen. 

Q. You will remember, perhaps, that in Elkins and Marmon’s notes, 
at the point station 12 they say (quoting), “ thence (station 12) N. 42 de- 
erees west 20 chs.; thence (station 13) N. 359 degrees 10 minutes west 
64.00 chs. to a point where the Rio Las Animas comes in almost due 
north, and the peak on which the fourth mound is said to be, bears north 
67 degrees OO minutes west, at which point I set sandstone, 20 x 11 x 7 in., 
10 in. deep in ground, marked (B, M.) on side facing grant; raised mound 
of stone 3 ft. high, from which a pine, 8 in. dram., bears N. 36 degrees 
FE. 20 lks.; pine, 10 in. diam., bears south 10 degrees west 12 Iks. ;_ pine, 
10 in. diam., bears N. 78 degrees FE, 25 Iks.; rancho N. 5 degrees 30 min- 
utes west 20 chains dist. This corner sets in west side of valley of Las 
Animas, at foot of high ridge NW. and SE. Thence from said corner | 
run north 57 degrees OO west, var. 14 degrees east, direct to peak which, 
as shown by testimony herewith, should be the one on which the fourth 
mound was built by the alealde, and which is visible from this point.” 
Did you reeognize the point by their description, where they say they 
could see the peak ? 

A. I recognize the place where we found the monument. 

Q.-This monument deseribed by them here? | 

A. Yes, SID, 

Q. Did you take any observations to ascertain whether the peak was 
visible from that point ? 


A. Y¥ es, sir. 
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Q). What was the faet ? 

A. You eannot see the peak at all; vou cannot see any of the mount- 
ains from that port. 

(2) From that point none of the mountains on the main range can be 
seen ? 

A. No, sir. 

(). Why not ? 

A. On account of the high ridge. 

(J). Lying between the middle and north forks of the Purgatoire ? 

A. You eannot see them on account of the high ridges between the 
middle and north torks of the Pureatoire or Las Animas. 

Q. On pages 32 and 33 of Elkins and Marmon’s notes connected with 
the fortw-first mile, [ find towards the end the following: “ T now pro- 
ceed to point at 40 miles and 40 chains, and make the following triangus 
lation to peak at fourth mound: [ measure base south 23 degrees west 
70.00 chs, and take angle at fourth mound, which is 8 degrees 43 minute- 
nat. cot. ang. 6.52 x base 70.00 chains—456.40 chs., making total distance 
on line from third mound to fourth mound, 41 miles 16 chs. and 40 Iks.” 
Did vou examine the work at that point—the ground ? 

A. I went over the ground. 

QQ. From their base, which they describe there, was it possible to see 
the peak ? 

A. No, sir. 

(). What intervened ? 

A. The stone wall and the very high hills beyond the stone wall. 

(). These cnt off the view of the peak? 

A. Yes, sir. 
150d Q). Did vou make a triangulation near that point ? 
A. Yes, sir. 

(). Where did vou make vour triangulation from ? 

A. From near the 59th mile, on the east side of the valley. 

QQ. In going backward from the stone wall, from where they say was 
the place of their triangulation, did you select the nearest place from which 
the mountain could be seen to make vour triangulation ? 

A. Yes, sir; vou cannot see the mountain 10 chains bevond the 59th 
mile. Tam not certain it is 10 chains. 


WILLIAM J. PETERS. 


Mr. Bextiey. [ offer in evidence this map, marked Exlnibit 25. 

Here is a translation of a letter as a power of attorney in Exhibit 14, 
pages 32 and 55, which I offer in evidence. Marked Exhibit 26. 

The Government closes its examination-in-chief. 

[t isagreed between the counsel for the respective parties that the ex- 
aminer, unless otherwise authorized by the court, shall withhold his return 
of evidence and exhibits until he shall be required by one or the other of 
the stipulating parties to return the same. In the mean while it is also 
agreed that he may give the papers and exhibits into the immediate custody 
of the official stenographer for the convenience of the parties. 
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UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. Zou 
151] exnipir No. 1, 
The Grant proceedings of the Republic of Mevico, Hit Spanish, 
[SELLO TERCERO [SELLO], DOS REALES. ] 
Para los afios de mil ochocientos cuaranta v mil ochocientos y uno. 


I. S.: Los que subseriben ciudadanos Mejicano’, v residentes en este en 
le mejor forma que haya lugar en derecho, dicen que de todos los depart’- 
mentos de la Republica, a ecepeion de las Californias, Nuevo Mejico es uno 
de los mas atrasados en ilustracion, industria, manufacturas, Ke. ; v se- 
guramente pocos otros ofrecen las ventajas nalurales que en él se encuen- 
tran, tanto por Ja abundancia de sus aguas, bosques, montes vy maderas 
utiles, como por la fertilidad de su terreno que encierra en su seno ricos y 
presiosos minerales, hasta ahora inutiles, por falta de emprendedores que 
jos conviertan al provecho de los dems hombres, siendo susceptibles todas 
estas producciones de la naturaleza de ser invertidas en veneficio de la so- 
ciedad del departamento vy de toda la republica, si estubiesen en posesion 
de individuos que los laborarian, y mejorarian, un adagio tan antiguo como 
verdadero, dice, “ lo que es negocio de todos, no es negocio de ninguno.” 
Asi es que mientras los hermosos terrenos valdios de Nuevo Mejico v que 
son los donde sin contestacion, la naturaleza se ha mostrado mas generosa, 

estar sin duefnos particulares que en ellos se interesen nunca seran 
152. de provecho al departamento que abunda en gente ociosa y que por 

falta de ocupacion es eneresa 4 la parte bien oeupada de la sociedad 
cuando podia con su trabajo contribuir al engrandesimiento de esta, v 
sostener asi honestamente sus obligaciones. La ociosidad madre de los 
vicios es la causa que se multipliquen los delitos que se cometen todos los 
dias, sin que baste para minorarlos Ja sobre vigilancia v severidad de 
las leves, plagandose, en estremo los pueblos de ladrones vy asecinos que 
solo de este medio quieren vivir. Creemos seria dificultoso reformar en- 
teramente la generacion presente acostumbrada a la ociosidad v enduresida 
en los vicios ; pero la futura reciviendo nuevas impresiones seguira facil- 
mente los principios de una moral mas pura. —E] bien estar de una nacion 
consiste en Ja posesion de un terreno, que produsca todos Jos necesarios de 
la vida, sin haber menester para ellos de las otras naciones ; Vv no se puede 
negar que el N. Mejico poscé esta grande ventaja, V no necesita mas que de 
brazos Industriosos para ser el domisilio de un pueblo feliz. Este es el 
siglo de los adelantos vy marcha de los progresos, y es tan rapida que po- 
demos asperar que no es muy distante el dia que liegue hasta nosotros, 
Bajo la conviceion de todo lo espuesto solixitamos ambos que se serva V. 

Ie. tener la vondad de donarnos un pedazo de tierra, con el proposito 
153 de veneticiaro, sin perjuicio de tercero, particularmente con el objeto 

de cultivar la lectarraga para azucar que juzgamos se producira 
buena v en abundancia v con el tiempo establecer manufacturas de algodon v 
lena, vy erear animales de toda clase. El espacio de terreno que solisitamos 
para ambos por igualdad total, empiesa abajo de Ja junta del Rio del Ravado 
con el Rio Colorado, v 4 linea dereeha por el est hasta las primeras lomis 
y de alli siguiendo paralelo el dicho Rio Colorado para el norte hasta en- 
frente de la junta de la Uiia de Gato con el mismo Rio Colorado, donde 
siguiendo siempre Jas mismas lomas continuaré al est del sitado rio de ta 
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ufia de gato hasta la cumbre de la mesa donde volteando al noruesto se- 
guira dicha cumbre hasta tocar la cima de la sierra, que separa las aguas 
de los rios que corren al est de los que bajan para el ouest y de hai se- 
guira la misma cima de dicha sierra para el sur hasta donde se encuentra 
la primera ceja al sur del Rio del Rayado, cuya cumbre seguira para el est 
hasta el punto donde se empez6. Por lo espuesto y la razon de que somos 
unos ciudadanos de numerosa familia. 

A V. E. suplicamos encaresidamente se sirva tomar en consideracion 
nuestra justa solisitud y tenga 4 bien concedernos el lerreno que pedjmos 
de lo que recibiremos gracia. Juramos no ser de malicia, protestamos, la 

buena fé v lo necessario, Ke. 
154 : GUADALUPE MIRANDA. 
7 'ARLOS BEABIEN. 
SANTA If£, Enero 8 de 1841. 


SANTA IF, Enero 11 de 1841. 
In vista de la solisitud que hacen los presentantes y siendo constante lo 
que esponen, este gobierno de conformidad con las leyes ha tenido 4 bien 
acceder y dona 4 los individuos que subscriben el terreno demarcado para 
que hagan el uso propio que por deree’o les competa. 
ARMIJO. 


{SELLO CUARTO, DOS REALEsS. ] 
Anios de mil ochocientes cuarenta vy dos v mil ochocientos cuarenta y tres. 


Sr. JuEZ pe D. Cornevtio Vicin: Los que subseriben ciudadanos 
Mejicanos y residentes’en este depart’mento ante V. en Ja mejor forma 
‘que haya luger en derecho parecemos y decemos: Que habiendosenos 
donado per el godierno del depart’mento el terreno valdio que demarea la 
ajunta instancia como se vé por el superior decreto sel’ado al margen sy 

caresiendo del titulo de posesion que nos asegure nuestra legal 
155 propiedad y ninguno pueda turbanos en ella, suplicamos 4 V. se 

sirva habernos por presentados y desde luego ampliarnos esta, para 
los uses de nuestro derecho. Por tanto— 


A VY. pedimos se sirva accedar 4 nuestra solixitud, por ser justicia que 
impetramos, juramos no ser de malicia y lo necesaria, Ka. 
GUADALUPE MIRANDA. 
E 3 CARLOS BEAUBIEN. 
Taos, Febrero 13 de 1843. 
Taos, Febrero 13 de 1843. 
Por presentado v admitido en cuanto haya lugar en derecho, pasese por 
mi, el presente juez, con ios de asistencia é Instrumentales al lugar que sitan 
los documentos adjuntos, y dese & los petentes la posecion que solisitan 
para que por si y por sus herederos y sucesores sea habido con derech- 
KH} ciudadano Cornelio Vigil, juez de paz de la 1* Demarcacion de Tas, 
asi lo proveyé mando y firmo eon los de asistencia doy fé. 
CORNELIO VIGIL. 
Assa’a > 
BUENA’A VALDEZ, 
JUAN MANUEL LUCERO. 
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En el pueblo de Taos, a los viente y dos dias del mes de febrero de mil ocho- 
clentos cuarenta v tres, vo, el Cornelio Vigil, juez de paz de esta demar- 
156 ‘acion, en virtud de lo mandado en el decreto que antecede pasé al 
terreno que refieren D. Guadalupe Miranda y D. Carlos Beaubien en 
el antecedente escrito, v estando en él con los de mi asistencia é instrumen- 
lates que al fin se nombrarén, se procedio 4 sefialar Jas mohoneras de los 
limites conforme se describe el terreno en el preinserta peticion y corre- 
sponde al mapa que rubrico, y empezando por la banda del est del Rio 
Colorado, se puso una mohonera, donde siguiendo derecho por el mismo 
oriente hasta las primeras lomas se puso otra mohonera en la punta de 
ellas, y continuando como de sur @ norte en linea cuasi paralela con el Rio 
Colorado, se puso la tercera mohonera en la orilla del norte, de la mesa 
Chicorica 6 Chacuaco ; de hay volteando para el poniente v siguiendo siem- 
pre la dicha orilla de la mesa del Chacuaco hasta la cumbre de la Sierra 
Madre donde se puso Ja cuarta mohonera ; continuando de alli de norte 4 
sur y siguiendo la misma cima de la Sierra Madre hasta la cuesta del osha, 
cien varas el norte del camino de Fernandez 4 la Laguna Negra, se puso 
la quinta mohonera; de hay volteando de nuevo al est para el Rio Colo- 
rady y siguiendo la orilla del sur de las mesas del Rayado y de los Gon- 
zalitos en la punta oriental de estas se puso la sesta mohonera ; donde si- 
guiendo como para el norte, Hlegue otra vez al Rio Colorado 4 la vanda del 
poniente donde se puso la septima y ultima mohonera 4 frente de la pri- 
mera que se puso por la banda del oriente ; vy registrado, los tomé de la 
mano, los pasie, ¢ hize tirar, arrancar verbas y otras demostraciones de 
157 ~~ propiedad con lo que se concluyo el acto quedando determinados los 
linderos, sin que hubiese aparesido reclamo alguno de perju’cio de ter- 
cero; por que yo, el referido juez, 4 nombre de la Soberania de la nacion [Q. D. 
G.] les did los mencionados D. G. Miranda y D. C. Beaubien la posesion 
personal y perfecta que solisitan para que les sirva de titulo 4 ellos, sus hijos 
y sucesores, por lo cual los amparo y defiendo, y mando que de ella no sean 
despojados sin ser primero vidos vy por fuero y derecho vensidos, En féde 
lo cual Jo firmé con los de mi asistencia y los instrumentales que lo fueron 
los C. C. José Maria Valdez, Pablo Jaramillo, y Pedro Valdez, presetes 
y vecinos de esta demareacion de que doy fé. 
CORNELIO VIGIL. 
Instrum.: José Marta VALDbEz. 
Instrum.: PABLO JARAMILLO. 
Instrum.: PEpro ANTO. VALDEZ. 
Asv’a: BUENAVW’A VALDEZ. 
Ass’a: JUAN MANUEL LUCERO. 


Derecho sin el papel trienta pesos lo juro. — [ Rubrica. ] 
[SELLQ QUINTO [SELLO], MEDIO REAL. ] 


Afios de mil ochocientos cuaranta y cuatro y mil ochocientos cuaranta y 
cinco. 


Los infrascriptos certifieamos en cuanto es devido el derecho nos per- 
mite y este al aleanza de nuestro conosimiento que no hay objeccion para que 
se posesione y se pueblo el sitio Hlamado del Rio Colorado que contiene los 
rios del Rayado, Poftil, &e.  Siendo verdad tan conocida como autentica que 
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nunea ha servido de pasteaderos para los ganados y que desde muchos 
158 — afios nohasido lugar dondese eaza el cibolo ; al contrario, sise habitara 
ese lugar seria 4 provecho de las poblaciones de adentro, olives iendo id es- 
tas un reseui ardo contra los enemigos de ese rumbo, oc upando muchos ociosos 
que no tienen oficio, en tierras para cultivar y desahogandose este partido 
de la multitud de gente que en el supe rabundan, se evitarian las difieultades 
interminables que esperimentamos todos los afios, sobre la distribucion de 
las encasas aquas que hay para regar, pero la mavor ventaja que resultaria 
al departamento entero, seria que en caso de guerra con la nacion Navajo, 
se pudieran pastear con seguridad los anim: sles el ano entero 4 las cercanias 
de esas nuevas poblaciones protejidos per ellos. Tambien es cierto que de 
aqui al Rio del Mapeste no pasa de seis a siete dias de camino andando 4 
paso regular con cargas, de aqui al ravado un dia y medio, y de la cabeza 
del Rio Colorado al Napeste de tres dias 4 cuatro dias. 
Para que este certificado tenga la fueza y vasidacion devidas, suplicamos 
al Sefior Juez de Paz de esta 1* Demarcacion de partido lo autorizara y 
puciera su judicial deereto en Taos 4 14 de marzo de 1844. 
BUENAWA VALDEZ. 
BLAS TRUJILLO. 
PABLO LUCERO. 
GREGORIO LUCERO. 
JUAN MANL. LUCERO. 
JOSE IGNACIO DE LUNA. 
JOSE GABRIEL MONTANO. 
JUAN BENITO BALDEZ. 
JOSE MIGUEL SANCHEZ. 
JOSE MARIA VALDEZ. 
TOMAS ROMERO. 
JCSE GREGORIO MARTINEZ. 


Por ante mi pas6 y 4 ruego de los otorgantes autorizo con la facultad 
que per derecho me es conferida el presente certificeado siendo constante lo 
que en el esponen y per constancia lo firmé con los de mi asistencia de que 
doy fé, en Taos, a 16 de marzo de 1844. 


TC ALAS LUC ERO. 
Ass’a: RAFAEL CorRbDOVa. 
Assa@’a: JUAN JOoS& GONZALES. 


{[SELLO QUINTO [SELLO], MEDIO REAL. ] 


Afios de mil ochocientos cuaranta vy cuatro y mil ochocientos cuaranta y 
cinco. 


Los infrascriptos certificamos en cuanto es devido el derecho nos permite 
yv este aleanze de nuestro conosimiento que no hay objeccion para que se 
posesione v se pueblo el sitio Hamado del Rio Colorado que contiene los 
rios del Rayado, Ponil, &e.  Seindo verdad tan conosida como autentica 
que nunea ha servido de pasteadores para los granados v que desde muchos 
anos no ha sido lugar donde se coja el Cibulo ; al contrario, si se habitara, 

ese lugar seria 4 provecho de las poblaciones de adentro ofreciendo 
160 9 a estas un resguardo contra los enemigos de ese rumbo, ocupando 
muchos ociosos que no tienen oficio ne tierras que cultivar y desaho- 
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gandose este partido de la multitud de gente que en superabundan, se 
evitarian las dificultades interminables que esprimentamos todos los afios 
sobre la distribucion de las escasas aquas que hay para regar; pero la 
mayor ventaja que resultaria al departamento entero, seria que en caso de 
euerra con la nacion Navaj6, se pudieran pastear con seguridad los ani- 
males el afio entero 4 Jas cercanias de esas nuevas poblaciones, protejidos 
por ellas. Tambien es cierto que de aqui al Rio del Napeiste no pasa de 
seis A siete dias de camino andando 4 paso regular con cargas, de aqui al 
vayada un dia y medio v de la cabeza del Rio Colorado al Napeiste de tres 
A cuatro dias. 
Para que este certificado tenga la fuerza y validacion de vidas, suplicamos 
al Sr. Juez de Paz de esta segunda Demarecacion del partido Don Juan 
Antonio Lobato, lo autoriza y puciera su judicial decreto en Taos, 4 16 de 
marzo, 1844. 
MIGUEL ANTO. VIGIL. 
MIGUEL MASCARENAS. 
RUMALDO BARGAS. 
JOSE MANUEL MARTINEZ. 
PABLO VARGAS.-+ 
ANTO. JOSE MONDRAGON. 
MANUEL FERNANDEZ. 
JOSE IGNACIO GONZALES. 
JUAN DE JESUS MEDINA. 
BUENAWRA LOBATO. 


161 A ruega de los arriba firmados presentes en su propia persona 
autorizo el presente certificado y me costa ser cierto lo que en al 
esta dispuesto, y per constancia lo firmé con los de mi asistencia de que 
doy fé. 
S. Franco. DE Taos Mazio 16 de 1844. 
JUAN ANT. LOBATO. 
De Ass’a: 
JUAN DE Los REYES RoMERO. 
De Ass’a: 
JosE MATEO CasliAas. 


[SELLO CUARTO [SELLO], DOS REALES. ] 


Afios ded mil ochocientos euaranta y cuatro y mil ochocientos cuaranta y 
cinco. 


FE. S8.: El C. Carlos Beaubien, procedente del Canada ya raturalizado y 
avecindado en este departamento, en la jurisdiccion de San Fernandez de 
Taos, por si y anombre de su socio D. Guadalupe Miranda, hijo de Ja Repu- 

blica Mejicana ante V. E. con los repectos devidos, y como mejor ha 
162 _—_lugarendereche y al nuestro convenga paresco y digo: Que estandoen 

actitud de emprender el cultivo de los terrenos que 4 consecuencia de 
una peticion que elevamos al gobierno local de este departemento con fecha 8 
de enero del afio de 1841, para que se nos adjudicaran como terrenos 
valdios el punto del rincon del Rio Colorado quo contiene los rios del 
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Ravado, Ponil, &e., por cuya solisitud y atendido 4 que no refluia en perjuicio 
de tercero nos fué obsequiada nuestra solisitud, segun podra verse por el 
decreto espedito con fecha 11 de enero del mismo aio del Exmo, Sr. 
Gobernador y Comandante General D, Manuel Armijo que consta al mar- 
ven de nuestras escrituras, he venido 4 ser intereeptado de aguellos  tra- 
bajos por virtud del decreto que con fecha 27 de febrero pasaclo se sIrv1o 
\'. E. espedir y que por el conducto de su secretario fué comunicado @ la 
Prefectura del 1° distrito para que obsequiando la presentacion que el Sr. 
Cura Martinez y Socios elevaron 4 la respectable autoridad de V. EE. sobre 
mercenacion de terrenos que se le hicieron al C. de los k. U. D. Carlos | 
Bent, y que dase — cualesquiera uso que se quisiese hacer de ellos, 
vengo en decir 4 V. E.en defenza de los ya sitados puntos de que estamos 
en posesion segun nuestras credensiales v que obran en nuestro poder ; 
que la insta’cia dirijida 4 V. FE. por el Sr. Cura Martinez y Socios ha sido 
fundada bajo un equivacado prine Iplo por que ¢ ‘| espresado Sr. Bent 
163 no tieneadquirido derecho alguno 4 los presitados terrenos. Asi que 
me es muy estrafio que el Sr, Cura Martinez y Socios pretendan con- 
fundir nuestras propiedades siendo que no tienen ninguna coneccion con las 
de aquei individuo, de que debe inferirse ti sacarse por consecuencia recta que 
los Sr. Cura vy Socios no estan bien enterados a que individuos pertenecen 
aquellos terrenos, asi como de su estencion, pues habla de haberse merce- 
nado un gran numero de leguas, cuando no puede pasar de quince a diez 
vy ocho lo que queda verificado con los certificados judiciales que acompafio. 
Mas dicen en su referida instancia segun estoy informado, reconocerse por 
ejidos donde pastean los bienes de aquellos pueblos ; acqui un error, cuando 
siente tambien el mismo Sr. Cura ser el lugar donde se hace la eaza de 
Cibolo, incurriendo de consiguiente en una notable contradiccion. Tam- 
bien dice en su celebre esposic ion dirijida al alto gobierno para reparar que 
los hijos del pais no salgan 4 hacer la caza de aquel abundantisimo cuadru- 
pedo en todas estaciones por temor de que baya 4 estinguierse la 
164. especie a consecuencia de les grandes mortandades que de el se hace 
en tiempo inoportune y se ha retirado 4 tanta distancia que tienen 
que invertir varios meses para poder encontrarlo ; vy siendo asi que esta 4 
tan larga distancia; podra creerse sea el casadero un lugar 4 donde cami- 
nando bajo una marcha regular solo habraé de invirtirse un dia ti dos de 
‘amino. Por est principio es 4 mi juicio, « ~APSLOSO el derecho que alegan 
aquellos Sefiores sobre los terrenos mercenados, 6 sera mejor dicho adjudi- 
ados 4 D. Carlos Bent; y supuesto que el reclamo es contra aquel C. no me 
parece de justicia seamos nosotros los que hallamosde reportar el perjuicio 
de no aprevechar sus produeciones poniendo los en cultivo que es nuestro 
objeto ; pues a mas de ser para nosotros los propietarios muy perjudicial 
la suspension del trabajo de aquellos terrenos 4 causa de los preparativos 
costosos que tenemos hechos, se hace transcendental 4 un numero conside- 
rable de familias v de hombres laboristas que estan dispuestos v preparados 
para ir avecindarse 4 aquellos sitados terrenos, y a quienes hemos 
165 cedido gratuita y ampliamente labores; de cuyos individuos res- 
petuosamente acompafio una lista para que de su numero pueda 
VE. hacer el juicio prudente, si aun seria veneficio 4 todo el departamento 
el que se ocupe [torn] y previendo el caso de que se quiera por — 
[torn] utinuar una cuestion sobre el asunto, para que V. E. juzque si seri 
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con justicia ti sin ella, le acompafio los documentos que robustecen nuestro 
derecho, suplicandole su devolucion. Por tanto — | 
A V. E. pido se sirva mandar se nos deje en el libre uso de nuestra 
propiedad, pues que de ello recibiré gracia vy justicia que impetro, juro no 
ser de malicia, &e. 
SANTA Ff, Abril 13 de 1844. 
CARLOS BEAUBIEN. 


Derecho entre renglon vale. 


SANTA FR, Abril 15 de 1844. 
Agregandose por la secretaria de este gobierno, todos los antecedentes 
que haya sobre el particular, dirijase este espediente 4 la Exma. Asam- 


blea Departamental para que esponga su dictamen. 
SEN ‘ A. 
JOSE F. ZURTIA, Srio. 


KxmMo Sor.: En seccion de este dia acordé esta Exma. Junta obse- 
quiando el Deereto de V. E. esponer el dictamen siguiente: 
166 [mpuesta esta Exma., junta de la solisitud que hace el Sefior D.Carlos 
Beaubien en la que patentiza per si y 4 nombre de su Compafiero Mi- 
‘anda que por una orden que dicté el Exmo. Sor. Gobernador D. Mariano 
Charez se les impidio el libre uso v aprovechamiento de su posesion y que 
esto fué 4 virtud de peticion que hizo el Padre Martinez y los cabesillas 
del Pueblo de Taos esponiendo falsamante que esta posesion habia sidio 
concedida 4 D. Carlos Bent v 4 otros estrangeros careciendo de verdad la 
espresada solisitud del Padre Martinez y Socios esta junta es de dictamen 
que habiendo sido dictada la orden de suspencion en virtud de esa querella 
falsa con presencia de los documentos que acreditan la legitima posesion 
de Miranda y Beaubien; y los deceos que tiene de que su colonia progrese 
en poblacion é industria, para lo cual presenta una gran lista de indivi- 
duos 4 quienes les han ofrecido terreno para sus siembras y que gozaran los 
mismos derechos que los mismos duenos del terreno, que siendo dictada la 
medida del Gobierno solo con el fin de investigar la verdad aparesida esta 
y el derecho de la parte opina que quede sin efecto la referida superior 
orden v se ampare y [torn] de Miranda y Beaubien como solisitada y con- 
cedida por las vias legales. Este es nuestro dictamen mas V. E. se serviva 
disponer lo que mejor convenga. 
AGUSTIN DURAN. 
FELIPE SENA., 
ANTONIO SENA. 
DONACIANO VIGIL, 


Vocal Srio. 


167 SANTA FE, April 18 de 1844. 
Con vista del antecedente dictamen de la E. Asamblea ‘de la jus- 
ticia del representante per si y su compafiera Miranda de Ja concepcion 
que hizo el FE. 8S. Gobernador General D. Manuel Armijo y de la ilegiti- 
midad de la solisitud del Cura D, Anto, José Martinez vy Socios en que 
esponen que le terreno del Rincon del Rio Colorado dado en posesion a los 
estrangeros queda derogada la orden de 27 de febrero que dicto este 
gobierno para embarazar el libre uso del terreno en cucstion y entera 
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libertad los Sres. Miranda v Beaubien, para establacer su colonia conforme 
con la oferta que hicieron al solisitar la posesion que se les tiene concedida, 
pase al Sr. Prefeecto para que libre sus ordenes contirme a lo dispuesto en 
este Deereto. 
Por auciencia del Srio. vy encargo del EE. S. Gobernador, 
SIENA. 
DONACIANO VIGIL, 


Srio. Into. 


Rio ArrRIBA, Lbri/ 29-de 1844. 
Pace la instancia que antecede en la que se halla estampado el 
168 superior decreto del EK. S. Gobernador de este Departamento fecha 
18 del corriente al interesado 6 interesados al terreno de que se 
habla haciendo manifestacion de los documentos v Decretos al Juez a donde 
corresponda que sea el uras immediato al terreno pare que dé libre 4 los 
solisitantes para que pasen 4 posear el terreno 4 que han sido agraciados 
pues la prefeetura cumplendo con dicho superior Decreto, de sita 4 los 
Jueces para que no pongan embarazo a los interesados 4 dicho terreno. 
ARCHULETA. 
Sor. D. Cartos Bovtian, 
Alburquerque, Mayo 25, 1846: 

Mi Kstimapo Amigo: Usando de la confianza 4 que V. me dispensa le 
doy poder ampleo cuanto por de vecho se requiere para qe. a mit nombre 
resiba la posesion de terreno que me togue en la posesion del rincon del 
Rio Colorado podien do V. usar de ella a su adbitrio segun esta carta 
poder, 

Sin otro asunto me repito de V. afmo. S. Q. B.S. M. 

N 


IAN'L ARMIJO, 


169 Los documentos que encierra el antesedente espediente son regis- 
trados en los folios del 18 al 22, del libro respectivo lo que certifico. 
SANTA FR, Febrero 3 de 1847. 
DONACIANO VIGIL, 
Registrador. 
170 KxHibir No, 2. 


(Translation of grant proceedings of the Republic of Mexico. | 
y o . . a 
Translation of petition, grant, ete. 
[SEAL THIRD—TWO REAL. ] 


l*or the years one thousand eight hundred and forty, and one thousand 
eight hundred and forty-one. 


Most EXceELLENT Str: The undersigned, Mexican citizens and resi- 
dents of this place, in the most approved manner required by law, state : 
That of all the departments in the Republic, with the exception of the 
Californias, New Mexico ts one of the most backward in intelligence, in- 
dustry, manufactures, ete., and surely few others present the natural ad- 
vantages to be found therein, not only on account of its abundance of water, 
forests, woods, and useful timber, but also on account of the fertility of 
the soil, containing within tts bosom rich and precious metals, which, up 
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to this time, are useless for the want of enterprising men who will con- 
vert them to the advantage of other men, all of which productions of na- 
ture are susceptible of being used for the benefit of society in the depart- 
ment. as well as in the entire Republic, if they were in the hands of indi- 
viduals who would work and improvethem. An old and true adage says, 
that “what is the business of all is the business of none”; therefore, 
while the fertile lands in New Mexico, where, without contradiction, na- 
ture has proven herself more generous, are not reduced to private property, 
where it will be improved, it will be of no benefit to the department, 
which abounds in idle people, who, for the want of occupation, are a bur- 
den to the industrious portion of society, while with the’r labor they could 
contribute to its welfare, and honestly comply with their obligations. Idle- 
ness, the mother of vice, is the cause of the inerease of crimes which are 
daily being committed, notwithstanding the severity of the laws and their 
rigid execution ; the tow ns are overrun with thieves and murderers, who, 
by this means alone, desire to procure their subsistence. We think it a 
difficult task to reform the present generation, accustomed to idleness and 
hardened in vice. But the rising one, receiving new impressions, will 
easily be guided by the principles of purer morality. The welfare of a 
nation consists in the possession of lands which produce all the necessa- 
ries of life without requiring those of other nations, and it cannot be de- 
nied that New Mexico possesses this great advantage, and only requires 
industrious hands to make it a happy residence. This is the age of prog- 
ress and the march of intellect, and they are so rapid that we may expect, 
at a day not fardistant, that they will reach even us. Under the above con- 
viction we both reqnest your excellency to be pleased to grant us a tract of 

land for the purpose of improving it without injury toany third party, 
170a__ and raising sugar beets, which we believe will grow well and pro- 

duce an abundant crop, and in time to establish manufactories of 
cotton and wool, and raising stock of every description. The tract of land 
we petition for, to be divided equally between us, commences beiow the 
junction of the Rayada River with the Colorado, and in a direct line to- 
wards the east to the first hills, and from there running parallel with said 
river Colorado in a northerly direction to opposite the point of the Ufia 
de Gato, following the same river along the same hills to contiuue to the 
east of said Unia de Gato River to the summit of the table land (mesa), 
from which turning northwest, to follow along said sum-nit until it reaches 
the top of the mountain which divides the waters of the rivers running 
toward the east from those running towards the west, and from thence fol- 
lowing the line of said mountain in a southwardly direction until it inter- 
sects the first hills south of the Rayado River, and following the summit 
of said hills towards the east to the place of beginning. For the reasons 
above expressed, and being the heads of large families, we humbly pray 
your excellency to take our joint petition wader constilimeatieu, and be 
pleased to grant us the land we petition for, by doing which we will re- 
ceive grace and justice. We swear it is not done in malice; we protest 
good faith and whatever may be necessary, ete. 

GAUDALUPE MIRANDA. 
YARLOS BEAUBIEN. 
SANTA FF, January 8, 1841. 


6471——16 


am... 
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Santa FR, Jenuary 11, 1841. 
[n view of the request of the petitioners, and what thev state therein 
being apparent, this Government, in contormity with law, has seen proper 
to grant and donate to the individuals subscribed the land therein ex- 
pressed, in order that they mav make the proper use of it which the law 
allows. 


ARMLJO. 


Taos, February 12, 1845. 
Don CORNELIO VIGIL, 
Justice of the Peace: 

The undersigned Mexiean citizens and residents of this department ap- 
pear before vou in the most proper manner provided by law, and state : 
That having received trom the government ot the department a grant to 
the public land set forth in the accompanying plat, as will be seen by the 
superior decree attached to the margin, and having no title of possession 
which will secure our legal property and prevent any one disturbing us 
in it, we request vou te consider us as having presented ourselves, and 
without delay execute the same, to be used according to our rights. 

We theretore request vou to comply with our request, justice being what 
we impetrate, We swear not to act with malice, and in whatever may be 
necessary, XC. 

GUADALUPE MIRANDA. 
CARLOS BEAUBIEN. 


Taos, February 13, 18435. 
Considered as presented and received as tar as the law allows. I, the 
present justice, with those in my attendance and tnstrumental, will pro- 
ceed to the place mentioned in the accompanying documents, and let the 
possession solicited be given to the petitioners in order that it may be held 
by them, their heirs and suecessors, according to law. Citizen Cornelio 
Vigil, justice of the peace of the first demarkation of Taos, so provided, 
ordered and signed with those in attendance. I certify. 
CORNELIO VIGIL. 
Attending : 
BUENAV A VALDEZ. 
Attending : 
JUAN MANUEL Lvucero. 


[nthe town of Taos, on the twenty-second day of February, one thousand 
eight hundred and tortv-three, [, citizen Cornelio Vigil, justice ot the peace 
of this preeinet, by virtue of what has been ordered in the toregoing decree, 
proceeded to the land referred to by Don Guadalupe Miranda and Don 
Carlos Beaubien, in the forgoing petition, and being there with those in my 
attendance and instrumental witnesses, which for that purpose were ap- 
pointed, Wwe proceeded to erect the mounds according as the land is de- 
scribed in the accompanving petition, and which corresponds with the plat 
to which [ attach mv rubric ; and commencing on the east of Red River, 
i mound was erected, from whenee, tollowine in a direct line in an easterly 

direetion to the first hills, another mound was erected at the point 
1704 thereof: and econtinutne from south to north on a line nearly par- 
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allel with Red River a third mound was erected on the north side of the 
Chicorica, or Chacuaco mesa (table land), thence turning towards the 
west and following along the side of the said table land of the Chacuaco 
to the summit of the mountain, where the fourth mound was erected ; 
trom thence following along the summit of said main ridge from north to 
south to the Cuesta del Osha, one hundred varas north of the road from 
Fernandes to the Laguna Negra, where the fitth mound was erected, from 
thence turning again to the east towards Red River, and following along 
the southern side of the table lands of the Ravado and those of Gon- 
zalitos, on the eastern point of which the sixth mound was erected, from 
thenee following in a northerly direction, I again reached Red River on 
its western side, where the seventh and last mound was erected, opposite 
to the first, which was erected on the eastern side, and being registered, I 
took them by the hand, walked with them, caused them to throw earth, 
pull up weeds, and show other evidences of possession, with which the act 
was concluded, the boundaries being determined without any claim what- 
soever to the injurv of any third party, as I, the atoresaid justice, in the 
name of the sovereignty of the nation (whieh may God _ preserve), I gave 
tu the aforesaid Don G. Miranda and Don C. Beaubien, the perfect and 
personal possession asked for by them, in order that it may answer as a 
sufficient title tor them, their children and suecessors in which I will pro- 
tect and defend them, and I direct that they be not deprived of said land 
without having been first heard and judgment rendered according to law. 
In testimony whereof [ signed, with those in my attendance and instru- 
mental (witnesses), who were citizens, Jose Maria Valdez, Pablo Jaramillo 
and Pedro Valdez, who were present, and residents of this precinct. To 
which [ certify. 


CORNELIO: VIGIL. 


Instrumentals: 
José Maria VALDEZ, 
PaBLo JARAMILL®, 
Pepro ANTONITO VALDEZ. 
Attending : 
BUENAVA VALDEZ, 
JUAN MaNvet Lucero. 


[SEAL FOURTH—TWo REALS. ] 


Years one thousand eight hundred and torty-four and one thousand eight 
hundred and fortv-tive. 


Most EXCELLENT Srr: Citizen Carlos Beaubien, native of Canada, 
but naturalized and resident of this department, in the jurisdiction of San 
Farnandez de Taos, tor himself and in the name ot his associate, D. Grua- 
dalupe Miranda, native of the Mexican Republic, appears betore vou with 
due respect, and in the most approved manner provided by law and con- 
venient to him and states that being about to undertake the cultivation of 
the lands which by virtue of a petition which we presented to the local 
government of this department on the 8th dav ot January, 1841, asking 
that the publie lands at the place of “ El rineon del Rio Colorado” be 
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eranted to us, including the Ravado and Pomnil Rivers, ete., and as there 
was no injury done to any third party, our petition was acceded to, as may 
be seen by the deeree issued on the Lith day of January in the same year 
by the most excellent governor and commandant general, Don Manuel 
Armije, whieh is contained on the margin of our deeds. [ have been 
prevented frou carrving those projects into effect on account of the decree 
of the 27th of February last, issued by vour excelleney, and which through 
your secretary was communicated to the prefecture of the first distriet, in 
order that paving attention to the petition addressed to your excellency 
by the Curate Martinez and others in reference to a grant of the lands 
made to the citizens ot the United States, to Mr. Carlos Bent, and that all 
use made of them be suspended, [ hayé to state to vour excelleney in de- 
tense of those lands which are in our possession, according to the titles 
thereto, whieh are in our possession, that the petition addressed to vour 
excelleney by the Curate Martinez and others, is founded upon an erro- 
neous prineiple, as the aforesaid Ma. Bent has not acquired any rmght to the 
said lands. — [tistherefore very strange that the Curate Martinez and others 
pretend to involve our property, as it has no connection with that of that 
individual ; therefore it is to be presumed the necessary consequence must 
be, that the Curate Martinez and his associates do not know to whom those 
lands belong, nor their extent, as he states that a large number of leagues 
were granted, when the grant does not exceed fifteen or eighteen, which 
will be seen by the aecompanving judicial certificates. They also state in 
the petition referred to, as [ am informed, that those lands are recognized 
as commons, where the stock of those towns is pastured. Here is another 
error, When the same curate states that is the place where buffaloes are 
hunted, very evidently making a palpable contradiction. He also states 
in his celebrated petition to the supreme government praying that the 
natives be not allowed to hunt that most abundant game for fear that the 

race would be extinguished on account of their unnecessary buteh- 
170¢ ery at improper seasons, and it has removed so far that it takes sev- 

eral months to reach it; and being at so great distance, can it be sup- 
posed that traveling at a moderate gait it can be reached in one or two 
days? Therefore [ believe their claims to the lands granted or assigned to 
Mr. Charles Bent is a fraudulent one ; and as the claim is made against 
that individual, [ do not see that we should be deprived of its productions, 
our object being to place it under cultivation ; and not only does the sus- 
pension of labor on those lands injure us,.for the reason of having incurred 
heavy expenses, but also a considerable number of families and industrious 
men, who are willing and ready to settle upon those lands and to whom 
we have given lands, a list of which individuals [ accompany, in order 
that your excelleney, seeing their number, may determine what may be 
proper ; and even if it were beneficial to the entire department that [torn. ] 
[In order that your excellency may determine if it is just or not, [ aecom- 
pany the documents which attest our title, requesting that they be returned. 
Therefore [ pray your excelleney that we be allowed to remain in the free 
use of our property, by which [ will receive grace and justice, which I 
impetrate, [ swear it is not done in malice, ete. 

CHARLES BEAUBIEN. 
SANTA If, April 15, 1844. 
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SANTA FB, Aprrl 15, 1844. 


This oftice, collecting all the precedents in reference to the matter, will 
refer these proceedings to the most excellent departmental assembly, in 
order that it may give its opinion. 

SEN A, 
JOSE J. ZUBLA. 


Mosr EXCELLENT Sir: In session to-day this most excellent assembly, 
in consideration of vour excelleney’s decree, has resolved upon the tol- 
lowing opinion : 

This most excellent assembly being intormed of the petition of Ma. 
Charles Beaubein, in which he states tor himself) and in the name of his 
associate Miranda, that in) consequence of an order issued by the most 
excellent governor Don Mariano Chavez, the tree use and benetit of their 
possession was forbidden them, and that this was done on account of a 
petition made by the Priest Martinez, and the chiets of the pueblo of ‘Taos, 
talsely stating that this land was granted to Mr. Charles Bent and other 
toreigners, the aforesaid statement of the Priest Martinez and associates 
being untrue, this assembly believing that the order of suspension having 
been based upon the false statement, and in view of the documents which 
aceredit the legitimate possession of Miranda and Beaubien, and their de- 
sires that their colony shall increase in prosperity and industry, for which 
purpose he has presented a long list of persons to whom they have offered 
land tor cultivation, and who shall enjoy the same rights as the owners of 
the lands, that the Government having dictated the steps tor the sole ob- 
ject of ascertaining the truth, that the truth having been ascertained, and 
the right of the party established, is of the opinion that the aforesaid 
superior decree be declared null and void, and that Miranda and Beau- 
bien be protected in their property as having been asked for and obtained 
according to law. This is our opinion; but vour excelleney may determine 
what vou may deem most proper. 

FELIPE SENA, 
AUGUSTIN DURAN. 
ANTONIO SENA., 

DoNACTANO VIGIL, Secretar. 

SANTA Ee, Apri’ 18, L844. 

[nu view of the foregoing opinion of the most excellent assembly of the 
justice of the cause of the petitioner, for himself and = his associate, 
Miranda, concerning the grant made to them by Governor General Manuel 
Armijo, and the illegal petition of the curate, Antonio José Martinez and 
associates, In which they state that the lands of the Rincon del Rio Colo- 
rado was granted to foreigners, the order of the 27th of February, issued 
ov this Government, forbidding the free use of the land in question, Is 
repealed, and Messrs Beaubien and Miranda are fully authorized to estab- 
lish their colony according to the offers made by them when they peti- 
tioned tor the land which has been granted to them. Let this be trans- 
mitted to the prefect, in order that he may issue his orders in accordance 

with this deeree. 
L70d In the absence of the secretary and by direetion of? his excel- 


lenev, the governor. 
SENA, 


Don verano Viorrn. clefting Seeretary, 
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Rio ARRIBA, Apres 18, 1844. 


Let the toregoing proceedings, in which is to be tound the superior de- 
eree of his excellency, the governor of this department, dated the 18th 
instant, be transmitted to the party or parties interested in the land re- 
terred to, showing the documents to the justice nearest to the land, who is 
the proper one, in order that he may give ample authority to petitioners 
to oceupy the land which has been granted to them. The preteet, in com- 
pliance with said deeree, informs the justices that they are torbidden trom 
hindering the parties interested in said lands. 


ARCHULETA. 


The undersigned certify, as tar as the law allows, and to the best of our 
knowledge and belief, that there is no objection made to the settlement of 
the place called Red River, which embraces the Ravado and Ponil Rivers, 
ete., it being well known and certain that it has never been used as past- 
ure ground for cattle, and that for a long time it has not been used for 
hunting butfaloes ; on the contrary, the settlement of that place would be 
a benefit to the interior settlements, affording them protection from the 
enemy in that direction, occupying » great number of idlers, who have no 
occupation, in the cultivation of the soil, and relieving this vieinity from 
a large number of persons who crowd us. The endless difficulties we ex- 
perience every year on account of the scareity of water, for Irrigation 
would be avoided. But the greatest advantage to the entire department 
would be, that in case of a war with the Navajo Indians, the stoek could 
be pastured during the entire vear in the vicinity of these new settlements, 
and be protected by them. Lt is also certain that from here to the Ar- 
kansas River there are not more than six or seven days’ journey, traveling 
with packs at a moderate pace, from here to Ravado one and one-halt 
days’ journey, from the head of Red River to the Arkansas from three to 
tour davs, 

fn order that this certificate may have due force and effect, we pray the 


justice of the peace of this first precinet to authorize this certificate, and 


attach his judicial decree thereto, at Taos, the 14th day of March, 1844. 
Pablo Lucero, Buenava Valdez, Blas Trujillo, Gregorio Lucero, José 
Miguel Sanchez, Juan Manuel Lucero, José Ma. Valdez, José Lgnatio de 
Luuina, Tomas Romero, Juan Benito Valdez, and José Gregorio Martinez. 
[t passed before me, and at the request of the subscribers thereto by the 
authority which is conferred upon me by law, [ authorize the present cer- 
tificate, the contents thereof being true ; and in order that it may appear, 
[ sign with those in my attendance, to which [ certify in Taos, on the 18th 
of March, 1844. 
TOMAS LUCERO. 
Attending: 
RAFAEL CorRDOovVA. 
JUAN Josh GONZALES. 


Duplicate of the above certificates on the 16th of Mareh, 1844, signed 
by Miguel Antonio Viel, Antonio José Mondragon, Miguel Mascarenas, 
Manuel Irernandez, Rumaldo Tareas, José Lenacio Gonzales, José Man- 
uel Martinez, Pablo Vargas, Jnan de Jesus Medina, and Buenava Lobato. 

At the request of the above signed, personally present, [ authorize the 
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present certificate, and IT know the contents thereot to be true; and in 
order that it may so appear, I signed with those in my attendance, to 


which [ certity. 
JUAN ANTONTO LOBATO. 


Attending: 
JUAN DE LoS REYES ROMERO. 


Jose Matrras CAstas. 
Ss. FERNANDEZ DE Taos, Mareh 16, 1844. 


te 


SURVEYOR-GENERAL’S OFFICE, TRANSLATOR’S DEPARTMENT, 
Santa Fé. New Mexico, September 25, 1857. 
The foregoing is a correct translation of the original on file in this 
otfice. 
DAVID V. WHITING, Translator. 


171 ExHIBIt No. 3. 
FIELD-NOTES OF ELKINS AND MARMON OF THE OFFICIAL SURVEY 
MADE IN SEPTEMBER AND OCTOBER, 12377. 


[Examined and corrected. Book No.1. Beaubien and Miranda. Filed by Elkins 
and Marmon, March 10th, 157". See among miscellaneous papers and connections 
of the public surveys with this grant survey in Colorado, | 


Field-notes ot the Beaubin and Miranda land grant surveved by Elkins 
and Marmon, U.S. dep. surveyors, under their contract No. 80, of 
Aug. 15, 1877.) Survev commenced Sept. 19th, 1X77. Survey con- 
eluded Oct. 11th. 1877. 

“The Rincon del Rio Colorado tract.’ 


m (Colfax (County. 


BoUNDARIES: “Commencing on the east of Red River a mound was 
erected trom whence tollowing in a direct line in an easterly direction to 
the first hills, another mound was erected at the point thereof, and con- 
tinuing from south to north on a line nearly parallel with Red River, a 
third mound was erected on the north side of Chicorica or Chacuaco mesa 
(table land), thence turning towards the west following along the side of 
said table land of the Chaeuaco to the summit of the mountain where the 
4th mound was erected, from thence following along the summit of the main 
‘ange trom north to south to the Cuesta del Osha one hundred varas north 
of the road from Fernandez to the Laguna Negra where the fifth mound 
was erected, from thence turning again to the east towards Red River and 
following along the southern side of the table lands of the Rayado and 

those of the Gonzalitos on the eastern point of which the sixth 
l7la mound was erected, from thence following in a northerly direction 

[ again reached Red River on the west side where the seventh 
and Jast mound was erected opposite to the first which was erected on the 
east side.” 

Surrey of the evterior houndarites of the Ve. and B. grant, 

To execute the survey of this grant [use Burt’s solar compass. Chain 
tested and found correct. [ proceeded to a point on east sie of Red 
River below the junction of the Ravado River with Red River (which as 
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shown by testimony herewith returned to be the point were the alcalde 
executed the first mound)—w here I established beginning corner by set- 
ting granite stone 26 x 12 x 6 inches—15 inches deep in round marked 
(No. ‘15, beg. cor. B. and M. ) on side facing grant, raised mound of earth 
2t feet high from 4 pits 24 x 18 x 12 inches, from which corner, the 
northwest corner of stone ruins bears north 39 degrees | 30 minutes e ist 17 
80-100 (chs.) distant Houx’s dwelling south 34 west, about 2U chs. dist. 
lat. 36 degrees 12 minutes north by 13 degrees 15 minutes east ; thence 
from corner I run due east variation 13 degrees 15 minutes east 11 (chs.), 
road bears northeast and southwest 22 (chs.), road bears northwest and 
southeast 55 20-100 (chs.), foot of low bluff northwest and southeast and 
ascend 58 60-100 (chs.) top of same and to old land mark placed there 
y alealde as shown by testimony herewith returned, where I set some 
stone 30 x 10 x 3 inches on point of bluff marked (southe: ist cor. B. and 
M.) on side facing grant—raised mound of stone 3 feet high, also mound 
of earth and _ pits ‘24 x 18 x 12 inches for southeast corner, from which 
corner Houx’s house bears south 85 degrees west about 80 (chs.) distance. 
Thence [ run north 8 degrees 30 minutes east, var. 13 degrees 30 min- 
utes east, which I have ascertained heretofore to be the course by which 
to run and establish the east bound: ary of this grant, which is a line that 
will run almost parallel with the Red River from second to third mound, 
as (per instructions) required. Therefore from mound No. 2 and corner 


just established I ran along east boundary north 8 degrees 30 minutes 


east. 

First mile: Var. 13 degrees 30 minutes east 16 (chs.) descend from bluff 
east and west and enter valley, 35 50-100 (chs.), dry arroyo 18 links wide, 
40 40-100 (chs.), road bears southwest and northeast, and ascend high 
prairie 80 (chs.), set sandstone 18 x 11 x 7 in. 9 in. deep in g ground marked 
(1 m.) on side facing line run, raised atch of earth from 4 pits 24 x 18 

x 12 inches, 2} feet high, for one mile corner (no bearings). Mostly good 
prairies, very fine grama grass ; soil gravelly, second rate. 

Second mile: North 8 degrees 30 minutes east, variation 13 degrees 380 
minutes, 24 60-100 (ehs.) dry arroyo 20 links wide, northwest 80 (chs.) 
set sandstone 17 x 10 x 3 inches, 9 inches deep in eround, marked (2 m) 
on side facing line run, raised mound of earth 21 feet hieh trom 4 pits, 24 
x 18 x 12 inches (no be: wings). Good rolling prairie, very fine grama grass, 
second rate soil. 

Third mile: North 8 degrees 30 minutes east, variation 13 degrees 30 min- 
utes east, 68 20-100 (chs. ) dry arroyo 30 links wide, southwest 80 (chs.) set 
sandstone 16 x 10 x 5 inches, 8 inches deep in ground, marked (3 m) on 
side facing line run, raised mound of earth 24 feet high from four pits 24 
x 18 x 12 inches for three mile corner (no bearings). Good prairie, fine 
grama, soil second rate. | 

IF ourth mile: North 8 degrees 30 minutes east, variation 13 degrees 30 
minutes east, 38 75-100 (chs.) intersect sixth correction line north 4+ 75-100 
(chs.) east of arroyo to sections 54 and 35, in range 23 east, township 25 
north, 6 (chs.) dry arroyo 40 links wide, southeast 16 (chs,) dry arrovo 50 
links wide, southwest 17 50-100 (chs.) dry arrovo 35 links wide, southeast 
18 50-100, dry arrovo 70 Tinks wide, southwest 86 (chs.) set sandstone 19 
x 15 x 7 inches, 10 inches Ceep in ground, marked (4+ m) on side facing 
line run, raised mound of stone 3 feet high, ground too rocky to dig pits. 
Rolling, verv rocky prairie, soil second rate. 
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Fifth mile: North 8 degrees 30 minutes east, variation 13 drgrees 30 
minutes east, 80 (chs.) set sandstone 15 x 15 x 7 inches, 9 inchees deep in 
ground, marked (5 m.) on side facing line run, raised mound of earth 23 
feet high from four pits, 24 x 18 x 12 inches for five mile corner (no 
bearings). Good rolling prairie, very fine grama, soil sandy, second 

rate. 
1716 Sixth mile: North 8 degrees 30 minutes east, variation 13 de- 
erees 30 minutes, 80 (chs.) set sandstone 17 x 10 x 6 inches, 9 in- 
ches deep in ground, marked (6 m.) on side facing line run, raised mound 
of earth 24 feet high, from four pits 24 x 15x 12 inches, for six miles cor- 
ner (no bearings). Good prairie, fine grass, soil sandy, second rate. 

Seventh mile: North 8 degrees 30 minutes east, variation 15 degrees 
25 minutes east, 71 20-100 rods bears northeast and southwest 80 (chs.) 
set sandstone 15x 12 x 6 inches, 8 inches deep in ground marked (7 m.) 
on side facing line run, raised mound of earth 23 feet high from four pits 
24x 18x12 inches for seven mile corner (no bearings). Good level prai- 
rie, very fine grama grass, soil sandy, second rate. 

Kighth mile: North 8 degrees 30 minutes east, variation 15 degrees 28 


minutes east, 36 50-100 (chs.) arroyo 20 links wide, southwest (water) 
77 80-100 (chs.) dry arroyo 12 links wide, southwest 80 (chs.) set sand- 
stone 13x 13x7 inches, 8 inches deep in ground, marked (8 m.) on side 
facing line run, raised mound of earth 2} feet high from 4 pits 24 x 18x 12 
inches (no bearings). Land same as last mile, soil sandy, second rate. 

Ninth mile: North 8 degrees 30 minutes east, variation 15 degrees 35 
minutes east, 62 50-100 (chs.) road bears northwest and southeast 80 (chs.) 
set sandstone 18 x 10x 5 inches, 9 inches deep in ground, marked (9 m.) 
on side facing line run, raised mound of earth 23 feet high, from 4 pits 
24x18x 12 inches, for 9 mile corner (no bearings). Good prairie, fine 
grama, soil sandy, second rate. 

Tenth mile: North 8 degrees 30 minutes east, variation 13 degrees 35 
minutes east, 12 (chs.) intersect north boundary of township 25 north, in 
range 23 east, 1 80-100 chains, west of corner to sections 1, 2,35, and 36 ; 
37 75-100 (chs.), road northeast and southwest 55 50-100, a arroyo 50 
links wide, southwest (water) 80 (chs.) set, sandstone 19 x 13 x 7 inches, 9 
inches deep in ground, marked (10 m.) on side facing line run, raised 
mound of earth 2} feet high, from 4 pits 24x 18 x 12 inches, for 10 mile 


om «) 
- 


corner. Good rolling prairie, very fine grass, soil second rate. 

Eleventh mile: North 8 degrees 30 minutes east, variation 15 degrees 
33 minutes east, 80 (chs.) set sandstone 19 x 10x 6 inches, 10 inches deep 
in ground, marked (11 m.) on side facing line run, raised mound of earth 
2! feet high, from 4 pits 24x 18 x 12 inches, for 11 miles corner (no bear- 
ings). (Good prairie, verv fine grama, soil sandy, second rate. 

Twelfth mile: North 80 degrees 30 minutes east, variation 15 degrees 
30 minutes east, 28 50-100 (chs.), road bears east and west 66 50-100 (chs.), 
gravel ridge northeast and southwest 80 (chs.), set sandstone 18 xi3x8 
inches, 9 inches deep in ground, marked (12 m.) on side facing line run, 
raised mound of earth 23 feet high, from 4 pits 24x 18x 12 inches, for 
12 mile corner (no bearings). Good prairie, fine grama, soil sandy, sec- 


ond rate. 
Thirteenth mile: North 8 degrees 30 minutes east, variation 13 degrees 
30 minutes east, 21 (chs.). drv arrovo 50. links wide, southwest 80 (chs.) 
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shown by testimony herewith returned to be the point were the alcalde 
executed the first mound)—where I established beginning corner by set- 
ting granite stone 26 x 12 x 6 inches—13 inches deep in  eround marked 
(No. 15, beg. cor. B. and ML.) on side facing grant, raised mound of earth 
22 feet high from 4 pits 24 x 18 x 12 inches, from which corner, the 
northwest corner of stone ruins bears north 39 degre es 30 minutes east 17 
80-100 (chs.) distant Houx’s dwelling south 34 west, about 2U chs. dist. 
lat. 36 degrees 12 minutes north by 13 degrees 15 minutes east ; thence 
from corner I run due east variation 13 degrees 15 minutes east 11 (chs.), 
road bears northeast and southwest 22 (chs.), road bears northwest and 
southeast 55 20-100 (chs.), foot of low bluff northwest and southeast and 
ascend 58 60-100 (chs.) top of same and to old land mark placed there 
by alealde as shown by testimony herewith returned, where I set some 
stone 30 x 10 x 3 inches on point of bluff marked (southe: ist cor. B. and 
M.) on side tacing grant—raised mound of stone 3 feet high, also mound 
of earth and pits ‘24x 18 x 12 inches for southeast corner, from which 
corner Houx’s house bears south 85 degrees west about 80 (chs.) distance. 

Thence [ run north 8 degrees 30 minutes east, var. 13 degrees 50 min- 
utes east, which I have ascertained heretofore to be the course by which 
to run and establish the east boundary of this grant, which is a line that 
will run almost parallel with the Red River from second to third mound, 
as (per instructions) required. Therefore from mound No, 2 and corner 


just established I ran along east boundary north 8 degrees 30 minutes 


Cant, 

First mile: Var. 13 degrees 30 minutes east 16 (chs.) descend from bluff 
east and west and enter valley, 35 50-100 (chs.), dry arroyo 18 links wide, 
40 40-100 (chs.), road bears southwest and northeast, and ascend high 
prairie 8O (chs.), set sandstone 18 x 11 x 7 in. 9 in. deep in ground mndieal 
(1 mi.) on side facing line run, raised mound of earth from “4 pits 24 x 18 
x 12 inches, 22 feet high, for one mile corner (no bearings). Mostly good 
prairies, very fine grama grass ; soil gravelly, second rate. 

Second mile: North 8 degrees 30 minutes east, variation 13 degrees 30 
minutes, 24 60-100 (chs.) dry arroyo 20 links wide, northwest 80 (chs.) 
set sandstone 17 x 10 x 3 inches, 9 inches deep in ground, marked (2 m) 
on side facing line run, raised mound of earth 23 feet high from + pits, 24 
x 18 x 12 inches (no bearings). Good rolling prairie, very fine grama grass, 
second rate soil. 

Third mile: North 8 degrees 30 minutes east, variation 13 degrees 30 min- 
utes east, 68 20-100 ( (chs.) dry arroyo 30 links wide, southwest 80 (chis.) set 
sandstone 16 x 10 x 65 inches, 8 inches deep in ground, marked (3 m) on 
side facing line run, raised mound of earth 23 feet high from four pits 24 
x I8 x 12 inches for three mile corner (no bearings). Good prairie, fine 


grama, soil second rate. 


Fourth mile: North 8 degrees 30 minutes east, variation 13 degrees 30 
minutes east, 3 75-100 (chs.) intersect sixth correction line north 4 75-100 
(chs.) east of arroyo to sections 34 and 35, in range 23 east, township 25 
north, 6 (chs.) dry arrovo 40 links wide, southeast 16 ( (c hs.) dry arrovo 50 
links wide, southwest 17 50-100 (ehs.) dry arrovo 35 links wide, southeast 
18 50-100, dry arrovo 70 links wide, southwest 86 (ehs.) set maine 19 
x 16 x 7@ inches, 10 inches Ceep in ground, marked (4 m) on side facing 
line run, raised mound of stone 3 feet high, ground too rocky to dig pits. 
Rolling, verv rocky prairie, soil second rate. 
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Fifth mile: North 8 degrees 30 minutes east, variation 13 drgrees 30 
minutes east, 80 (chs.) set sandstone 15 x 15 x 7 inches, 9 inchees deep in 
ground, marked (5 m.) on side facing line run, raised mound of earth 23 
feet high from four pits, 24 x 18 x 12 inches for five mile corner (no 
bearings). Good rolling prairie, very fine grama, soil sandy, second 

rate. 
Sixth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 30 minutes, 80 (chs.) set sandstone 17 x 10 x 6 inches, 9 in- 
ches deep in ground, marked (6 m.) on side facing line run, raised mound 
of earth 23 feet high, from four pits 24 x 18x 12 inches, for six miles cor- 
ner (no bearings). Good prairie, fine grass, soil sandy, second rate. 

Seventh mile: North 8 degrees 30 minutes east, variation 13 degrees 
25 minutes east, 71 20-100 rods bears northeast and southwest 80 (chs.) 
set sandstone 15 x 12 x 6 inches, 8 inches deep in ground marked (7 m.) 
on side facing line run, raised mound of earth 23 feet high from four pits 
24x 18x12 inches for seven mile corner (no bearings). Good level prai- 
rie, very fine grama grass, soil sandy, second rate. 

Kighth mile: North 8 degrees 30 minutes east, variation 15 degrees 28 
minutes east, 36 50-100 (chs.) arroyo 20 links wide, southwest (water) 
77 80-100 (chs.) dry arroyo 12 links wide, southwest 80 (chs.) set sand- 
stone 13x 13x 7 inches, 8 inches deep in ground, marked (8 m.) on side 
facing line run, raised mound of earth 23 feet high from 4 pits 24 x [8x 12 
inches (no bearings). Land same as last mile, soil sandy, second rate. 

Ninth mile: North 8 degrees 30 minutes east, variation 15 degrees 35 
minutes east, 62 50-100 (chs.) road bears northwest and southeast 80 (chs.) 
set sandstone 18 x 10x 5 inches, 9 inches deep in ground, marked (9 m.) 
on side facing line run, raised mound of earth 23 feet high, from 4 pits 
24x18x12 inches, for 9 mile corner (no bearings). Good prairie, fine 
grama, soil sandy, secend rate. 

Tenth mile: North 8 degrees 30 minutes east, variation 13 degrees 35 
minutes east, 12 (chs.) intersect north boundary of township 25 north, in 

‘ange 23 east, 1 80-100 chains, west of corner to sections 1, 2, 55, and 36 ; 
37 75-100 (chs.), road northeast and southwest 55 50-100, a arroyo 50 
links wide, southwest (water) 80 (chs.) set, sandstone 19 x 13.x 7 inches, 9 


1716 


inches deep in ground, marked (10 m.) on side facing line run, raised 
mound of earth 2) feet high, from 4 pits 24x 18x 12 inches, for 10 mile 
corner. Good rolling prairie, very fine grass, soil second rate. 

Eleventh mile: North 8 degrees 30 minutes east, variation 13 degrees 
33 minutes east, 80 (chs.) set sandstone 19x 10x 6 inches, 10 inches deep 
in ground, marked (11 m.) on side facing line run, raised mound of earth 
2! feet high, from 4 pits 24x 18 x 12 inches, for 11 miles corner (no bear- 
Good prairie, very tine grama, soil sandy, second rate. 

Tweltth mile: North 80 degrees 30 minutes east, variation 15 degrees 
30 minutes east, 28 50-100 (chs.), road bears east and west 66 50-100 (chs.), 
gravel ridge northeast and southwest 80 (chs.), set sandstone 18 xi3 x8 
inches, 9 inches deep in ground, marked (12 m.) on side facing line run, 
raised mound of earth 22 feet high, from 4 pits 24x 18x 12 inches, for 
Good prairie, fine grama, soil sandy, sec- 


ings). 


12 mile corner (no bearings). 


ond rate. 
Thirteenth mile: North 8 degrees 30 minutes east, variation 15 degrees 


30 minutes east, 21 (chs.). drv arreve 50 links wide, southwest 80 (chs.) 
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set, sandstone 17 x 10x 5 inches, 9 inches deep in ground, marked (15 m.) 
on side facing line run, raised mound of earth 21 feet high, trom 4 pits 
24x 18x12 inches (no bearings). Land same as last mile, soil sandy, 
second rate. 

Fourteenth mile: North 8 degrees 30 minutes east, variation 13 degrees 
30 minutes east, 64 60-100 (chs.), dry arroyo 20 links wide, southwest 80 
(chs.), set sandstone 15 x 10 x 6 inches, 8 inches deep in ground, marked. 
m.) on side facing line run, raised mound of earth 21 teet high, from 

4 pits 24x 18x12 inches (no bearings). Sandstone as last mile, soil 
sandy, second rate. September 19, 1877. 

Fifteenth mile: North 8 degrees 30 minutes east, variation 13 degrees 
50 minutes east, 58 (¢ hs.), trail bears northeast and southwest 80 (c chs.) 
set sandstone 18 x 10x 7 inches, 9 inches deep in ground, marked (15 m. ‘ 
on side facing line run, raised mound of earth 21 feet high, from 4 pits 
24x 18x 12 inches (no bearings). Good rolling prairie, very fine grama 
grass, soil sandy, second rate. 
> Sixteenth mile: North 8 degrees 30 minutes east, variation 13 degrees 
30 minutes east, 19 20-100 (e hs.), intersect north boundary of township 
26 north, in range 23 east, 10 40 (chs.) west of corner, townships 26 and 
27 north, ranges “23 and 24 e: ist, 80 (chs.), set sandstone 15x 12x 8 inches 
7 inches deep in ground, marked (16 m.) on side facing line run, raised 
mound of earth from 4 pits 24x 18x12 inches. (Good prairie, very fine 

grama, soil sandy, second rate. 
171le Seventeenth mile: North 8 degrees 30 minutes east, variation 13 

degrees 35 minutes east, 9 75-100 (chs.), road bears northwest and 
southeast 19 50-100 (chs.), dry arroyo 20 Iks. wide, southwest 80 (chs.), 
set sandstone 18 x 10x 6 inches, 9 inches deep in ground, marked (17 m.) 
on side facing line run, raised mound of earth 23 feet high from 4 pits 
24x 18 x 12 inches (no bearings). Rolling prairies, very fine grama grass, 
soil sandy, second rate. 

Eightéenth mile: North & degrees 30 minutes east, variation 13 degrees 
Oo) minutes east, 43 75-100 (chs.), trail bears northwest and southeast 80 
(chs.), set sandstone 10 x 10 x 6 ine hes, 6 inches deep in the ground, marked 
oe m.) on side facing line run, raised mound of earth 21 feet high from 

4 pits 34x 18 x 12 inches (no bearings). Soil sandy, sananil rate. 

Nineteenth mile: North 8 degrees 30 minutes east, variation 13 degrees 
35 minutes east, 30 20-100 (chs.), trail bears northeast and southwest 
31 50-100 (chs.), dry arroyo 20 links wide, southwest 44 50-100 (¢ ‘hs.), 
road bears northeast and southwest 80 (chs.), set sandstone 16 x 12x 7 in- 
ches, 18 inches deep in ground, raised mound of earth 2} feet high from 
4 pits 24x 18x12 inches, marked (19 m.) on side facing line run for 19 
mile corner. Good rolling prairie, fine grama, soil second rate. 

Twentieth mile: North 8 degrees 30 minutes east, variation 13 degrees 
39 minutes east, 80 (chs.), set sandstone 12x 12x 8 inches, 8 inches deep 
in the ground, marked (20 m.) on side facing line run, raised mound of earth 
23 feet high from 4 pits 24x 18x 12 inches {no bearings). Good rolling 
prairie, very fine grama grass, soil sandy, second rate. 

Twenty-first mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 71 50-100 dry arroyo, 20 links wide, southwest 80 
(chs.), set sandstone 18 x 11x 6 inches, 9 inches deep in ground, marked 
(21 m.) on side facing line run, raised mound of earth 2} feet high from 
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4 pits 24x 18x12 inches. Good rolling prairie, very fine grama grass, 
soil sandy and clay, second rate. 

Twentv-second mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 25 (chs.), I searched for town line but impossible 
to find it, 80 (chs), set s siete 15 x 10x 6 inches,8 inches deep in ground, 
marked (22 m.) on side facing line run, raised mound of earth QL feet 
high from 4 pits 24x 18x 12 inches (no bearings). Good rolling prairie, 
very fine grama grass, soil sandy and clay, second rate, September 20. 

Twenty-third mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 3) minutes east, 28 90-100 (¢ chs. ), Tenaja Creek 30 links wide south- 
west, plenty of very fine water, 80 (chs.), set sandstone 18 x 10 x 7 inches, 
9 inches deep in ground, marked (23 m.) on side facing line run, raised 
mound of earth 2 21 feet high from 4 pits 24x 18x12 ak ay (no bearings). 
Smooth prairie, very fine grama, soil sandy, second rate. 

Twenty-fourth mile: North 8 degrees : 30 minutes east, variation 13 de- 
grees 35 minutes am, 78 (chs.), commence ascending Cola del Aquila or 
Eagle Tail Mountain 4, and west 80 (chs.), set “ mal pais” stone 24x 10x11 
inches, marked (24 m.) on side facing line run, raised mound of stone 3 
feet high for 24-mile corner (no bearings). Good prairie, very tine grama 
grass, soil sandy and clay, second rate. | 

Twenty-fifth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 3 minutes east, variation 13 degrees 35 minutes east. O (chs.), In 
rocky bluff, east and w est 9 (chs.), top al same and ascending on eee 
table-lands 80 (chs.), set “malpais” stone 16x 11 x8 inches, ‘marked { 

m.) on side facing line run, raised mound of stone 23 feet high, ee 
too rocky to dig pits (no bearings). Very rocky and broken table- lands, 
fine grama grass, soil sandy and stony, second rate. 

Tw enty-sixth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 64 (chs.), at foot of main peak of Fagle Tail, but 
south side, enter timber and ascend ver v steep, 80 (chs.), set sandstone 
20x 10x 6 inches, marked (26 m.) on side facing line run, raised mound 
of stone 3 feet high, from which pifion 20 inches in diamete r, south 20 
degrees east 20 links; pifion 10 inches in diameter north 30 east 15 links; 
pifion 9 inches in diameter, north 43 degrees west 28 links. Very rough 
and rocky, good grass last 16 chains, pifion timber very thick, second and 
third rate. 

Twenty-seventh mile: North 8 degrees 30 minutes east, variation 15 
degrees 30 minutes east, 10 (chs.) top of mountain and dencweili 40 (chs.) 
at foot of main peak on north side, and descending 78 50-100 (chs.) ar- 
rova, 50 links wide, east 80 (chs.', set sandstone 20 x 10x 6_ inches, 

marked (27 m.) on side facing line run, raised mound of stone 23 
171d feet high for 17-mile corner (no bearings). Very rough and rocky, 
pifion timber very thick, second and third rate. 

Twentv-eighth mile: een 8 degrees 30 minutes east, variation 13 
degrees 30 minutes east, 2 (chs.), leave timber east and west and ascend 
table-land east and west 18 50-100 (chs.), intersect seventh correction north 
37 20-100 chs. west of corner to sections 32 and 33, township 29 north 
in range 24 east 80 (chs.), set sandstone 17 x 13x 8 inches, marked (28 
m.) on side facing line run, raised mound of stone 3 feet high for 28-mile 
corner, no bearings. Rough and rocky, good grass, soil sand and clay, 
second and third rate. 
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Twenty-ninth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 55 minutes east, 60 (chs.), descend steep bluff, northeast and south- 
west (75 chs.), leave foot-hills of E agle Tail and enter good prairie, north- 
east and southwest 80 (chs.), set sandstone 19 x 13 x 7 inches, 10 inches 
deep in ground, marked (29 m.) on side facing line run raised mound of 
earth 21 feet high from four pits 24x 18 x 12 inches, for 29-mile corner 
(no bearings). “Rough, rocky, and broken, good grass, soil sandy and 
gravelly ; second and third rate. 

Thirtieth mile: North 8 degrees 30 minutes east, variation 13 degrees 

30 minutes east 53 75-100 (chs. ) , Eagle Tail Creek 30 links wide—west 
(water), SO (chs.) set sandstone 17 x 11x8 inches, deep in ground, markeh 
(80 m.) on side f facing line run, raised mound of pam * 21 teet high from 
four pits 24x 18 x 12 inches (no bearings). Good prairie, fine grama 
grass, soil, sand and clay, second rate; September 21. 
— Thirty first mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 14 50- 100 (chs.) road bears northeast and south- 
west 52 (chs.) road bears southeast and northwest 80 (chs.) set sandstone 
17 x 15x 5 inches, 9 inches deep in ground, marked (31 m.) on side facing 
line run, raised mound of earth 21 feet high, from four pits, 24 x 18 x 12 
inches (no bearings). Good rolling prairie, very fine grama_ grass, soil 
sand and clay, second rate. 

Thirty-second mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 30 minutes east, 1 20-100 (chs.) road bears northeast and southwest 
52 (chs.) arroyo 10 links wide, west 57 50-100 (chs.) road bears south- 
west and northeast 67 50-100 (chs.) road bears southwest and northeast 

78 (chs.), enter creek bottom southwest and northeast 80 (chs. )» set sand- 
stone 18 x 10x 7 inches, 9 inches deep in ground, marked (32 mile) on 
side facing line run, raised mound of earth 23 feet high from four pits 
24x 18x12 inches. Good prairie and valley, fine grama, soil sand and 
clay, first and second rate. 

Thirty-third mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 30 minutes east, 4 50-100 (chs.) creek 20 links wide southwest 
9 25-100 (chs.), creek 30 links wide southeast 24 50-100, creek 15 links 
wide, ca 26 (chs.) creek 20 links wide, southeast 35 (chs.) arroyo 
10 links wide, southeast 42 50-100 (chs.) arrovo 12 links wide, southwest 
80 (chs.j, set sandstone 20 x 10 x 8 inches, 10 inches deep in ground, 
marked (33 m.) on side facing line run, whee’ mound of earth "21 foot 
high, from four pits 24 x 18 x "]2 inches, from which a house bears south 

8 degrees 40 minutes east, about 70 chs. distant. Good valley, grass 
poor, soil first rate. 

Thirty-fourth mile: North 8 degrees 30 minutes east, variation 13 de- 
erees 35 minutes east, 6 (ec hs.) intersect north boundary of township 29 
north, in range 24 e: ist, 75 links west of quarter section corner to sections 
fand 33, 38 (chs.) leave creck bottom east and west and enter good prai- 
rie, 45 (chs.) road bears east and west, 67 (chs. y eravelly ridge east and 
west 80 (chs.), set sandstone 13 x 13x 8 inches, 7 inches deep. in ground, 
marked (34 m.) on side facing line run, raised mound of earth "21 feet 
high from four pits, 24.x. 18x 12 inches. Good grass, first and second 
rate soil. | 

Thirty-fifth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 50 minutes east, 43 25-100 (chs.), road bears southeast and north- 
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west 68 25-100 (chs.), trail bears southeast and northwest 80 (chs.;, set 
scorria stone 18 x 10 x 8 inches, 9 inches deep in ground, marked (35 m.) 
on side facing line run, raised mound of earth 23 feet high from four pits 
94x18x12 inches. Rolling, rocky prairie, very poor grass, soil sandy, 
second and third rate. 

Thirty-sixth mile: North 8 degrees 30 minutes east, variation 15 de- 
grees 30 minutes east 41 (chs.), bend of Chicorica Creek southeast and 
southwest 43 50-100, leave same southwest 79 (chs.), road bears east and 
west 80 (chs.), set scorria stone 19x 10x 6 inches, 10 inches deep in 

ground, marked (36 m.) on side facing line run, raised mound of 
17le earth 2} feet high, from four pits 24 x 18 x 12 inches, from which 

a house bears 76 degrees west 2 50-100 chs. distant. Rolling and 
broken, no grass, soil sand and clay, first and seeond rate. 

Thirty-seventh mile: North 8 degrees 30 minutes east, variation 13 de- 

rees 25 minutes east, 11 50-100, creek 50 links wide, southwest 25 50-100 
(chs.) road bears northeast and southwest 53 (chs.), gravelly ridge north- 
west and southeast 80 (chs.) set sandstone 20 x 10x 8 inches, marked (37 
m.) on side facing line run, raised mound of stone three feet high (ground 
too stony to dig pits). Very rocky, grass very poor, soil gravelly, second 
rate. 

Thirty-eighth mile: North 8 degrees 30 minutes east, variation 13 de- 

rees 25 minutes east, 70 (chs.) road bears northwest and southeast 78 
50-100 (chs.), enter creek bottom southeast and northwest 80 (chs.), set 
sandstone 17 x 11 x 6 inches 9 inches deep in ground, marked (38 m.) on 
side facing line run, raised mound of earth 2} feet high from 4 pits 
28 x 18 x 12 inches, from which a cottonwood 15 inches diameter, bears 
north 3-4 degrees east, 155 links, a cottonwood 18 inches diameter, bears 
north 8 degrees east, 180 links. Mostly very rough and rocky, grass 
poor, soil gravelly, second rate. 

Thirty-ninth mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 4 (chs.) Chicorica Creek, 20 links wide southeast, 
plenty of fine water, 34 (chs.) enter timber in creek bottom, 45 (chs.) a 
point 4 chs. east of house, 50 (chs.) road bears southwest and northeast 
62 (chs.) bend of creek southeast and southwest, 77 (chs.) leave creek bot- 
tom aad enter prairie northwest and southeast, 80 (chs.) set sandstone 
20 x 11x 6 inches, 10 inches deep in ground, marked (39 m.) on side fac- 
ing line run, raised mound of earth 23 feet high from 4 pits 24 x 18 x 12 
inches, creek bottom, cottonwood timber. Grass poor, soil first and second 
rate. 

Fortieth mile: North 8 degrees 30 minutes east, variation 13 degrees 
35 minutes east, 80 (ch.) set sandstone 19 x 13 x 5 inches, 10 inches deep 
in ground, marked (40 m.) on side facing line run, raised mound of earth 
21 feet high, from 4 pits 24x 18x 12 inches, from which a house bears 
south 78 degrees west, about 60 chs. distant, point of High Rock bluff 
north 76 degrees 30 minutes east, about 1 mile distant. Good prairie, 
very fine grass, soil sand and gravel, first and second rate. 

Forty-first mile: North 8 degrees 30 minutes east, variation 13 degrees 
35 minutes east, 35 50-100 (chs.) dry arroyo, 20 links wide, southwest 80 
(chs.) set sandstone 24 x 10 x 11 inches, in rocky prairie, marked (41 m.) 
on side facing line run, raised mound of stone 3 feet high, house bears 
south 76 degrees west, about 50 chs. distant, house north 56 degrees west, 
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15 minutes west, about 60 chs. distant. Rolling, rocky prairie, no grass, 
soul very sandy, second rate. 

Forty-second mile: North 8 degrees, 30 minutes 
grees 35 minutes east, 38 (chs.) a point south 87 degrees east of a ranch, 
about 30 chs. distant, 69 (chs.) enter creek bottom, southwest and north- 
east, 71 50-100 (chs.) Chicorica Creek, 30 links wide, southwest 32 (chs.) 

Acequia + links wide southwest, 78 (chs.) new adobe house one ch. east of 
line, 80 (chs.) set sandstone 18 x 10x 7 ine ‘hes, nine inches deep in ground, 

marked (42 m.) on side facing line run, raised mound of earth 24 feet 
high from 4 pits, 24x 18x 12 inches. Very rough and broken, very fine 
OTASS soil, first and second rate. 

Fortv-third mile: North 8 degrees 30 minutes east, variation 13 de- 
grees 35 minutes east, 8 50-100 (ch.) road bears northeast, and southwest 
and creek northeast, 20 links w le 11 50-100 (chs.) creeks 15 links wide, 
southwest 30 (chs.), junction of the Chicorica Creek with that of the Cha- 
cuaco Creek, 34 (chs.) fence bears east and west 36 (chs.), a point 2 (chs.) 

east of old ruins, 59 50- 100 (chs. ), enter cornfield north and south, 80 
aw ) set sandstone ZO x 10 x 11 inches, 10 inches deep in ground, marked 

‘aised mound of earth 2} feet high, from 
Creek bottom, fine soil, first and second 


east, variation 13 de- 


(45 m.) on side facing line run, 
tour pits 24 x 18 x 12 inehes, 


rate, Sept. 22. 
Forty-fourth mile: North 8 degrees 30 minutes east, variation 13 de- 


erees 39 minutes east 2 50-100 (chs.), le: ave cor ntield northwest and south- 
east 9 30-100 (chs.), Acequia southeast 3 links wide 15 (chs.), enter foot- 
hills of high mesa or table-land east and west, 80 (chs), set malpais stone 
30x 11x 7 inches, marked (44 m.) on side facing line run, raised mound 
of stone 8 feet high for 44-mile corner, on foot-hills of mesa east and 
west. Verv rocky and broken, grass very fine, cedar and pifion timber 
on toot-hills of mesa, soil third rate. 
172 Forty-fifth mile: North 8 degrees 30 minutes east, variation 13 
degrees 35 minutes east, 15 18- 100 (chs. ), top of high mesa or table- 
land east and west 80 (chs.), set Seorria stone 20 x 10 x 6 inches, 10 inches 
deep 1 _ ground marked (48 m.) on side facing line run, raised mound of 
earth 2) feet high from four pits 24 x 18 x 12 ine shes ; (no bearings). 
Very rocky, fine grama grass, soil second and third rate. 

Forty-sixth mile: North 8 degrees 30 minutes east, variation 13 degrees 
3 minutes east, 80 (chs.),set sandstone 20 x 11 x 6 inches, marked (46 m.) 
on side facing line run, raised mound of stone three feet high, ground too 
rocky to dig pits. All in good mesa, fine grass, soil stony, sec cond rate. 

Fortv-seventh mile: North 8 degre ees 30 minutes east, variation 13 de- 
grees 35 minutes east, 56 (chs. ), Dry Lake 4 chs. wide, 67 30-100 (chs.) 
to edge of mesa northeast and. southw est, and descend to deep ecaiion 80 
(chs.), in same set sandstone 24 x 10 x 8 inches, marked (47 m.) on side 
‘uised mound of stone three feet high tor 47-mile corner ; 


facing line run, 1 
Verv rocky and broken, good grass, soil very searee, all 


(no bearings). 
stone, third rate. 
Forty-eighth mile: North 8 degrees 380 minutes east, variation 13 de- 
grees 35 minutes east, 52 50-100 (chs.), intersects the Colorado, New Mex- 
ican boundary 33 76-100 (chs.), west of the 72d-mile corner 65 (chs.), in 
eafion northeast and southwest, and cross trail northeast and southwest 68 
chs.), ascend high point of bluff northwest and southeast SO (ehs.), set, 
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(sandstone 40 x 10 x 7 inches, marked (48 m.) on side facing line run 
raised mound of stone 3 feet high for corner on side of rock bluff. Rough, 
rocky, and broken, soil second and third rate. 

Forty- ninth mile: North 8 8 degrees 30 minutes east, variation 13 de- 
erees 30 minutes east, 54 (chs.), top of point of rock bluff northwest and 
southwest 58 50-100 (chs.), descend same northwest into dee p cafion north- 
west and southeast 80 (chs.), on side of cafion set sandstone 30 x C10 x 8 
inches, marked (49 m.) on side facing line run, raised mound of stone 3 feet 
high (no bearings). Very rocky and rough, scrub pifion and cedar, grass 
very good, third rate soil. 

Kiftieth mile: North 80 degrees 30 minutes east, variation 15 degrees 
30 minutes east, 0 (chs.), on side of cation and descending 68 (chs.) in “bot- 
tom of same and trail northwest and southeast 72 50-100 : ths.), ascend 
cafion on north side 80 (chs.), set sandstone 20 x 11 x 5 inches, marked 
(50 m.) on side facing line run, raised mound of stone 3 feet high for 50- 
mile corner (no bearings), All in cafion very rocky, good grass, scrub 
cedar and pifion, third rate soil. 

Fifty-first mile: North 8 degrees 30 minutes east, variation 13 degrees 
30 minutes east, O (chs.), ascending to high table-land or mesa northwest 
and southeast 60 (chs.) top of same, northwest and southeast 80 (chs.), set 
sandstone 17 x 10 x 8 inches, 9 inches deep in ground, marked (51 m.) on 
side facing line run, raised mound of earth 23 feet high from 4 pits 
24 x 18 x 12 inches for 51-mile corner. Rocky and broken, very “9 
grama grass, soil gravelly, second and third rate. September 234, 1877 

Fiftty-second mile: North 8 degrees 30 minutes east, variation 13 re 
erees 30 minutes east, 28 46-100 (chs.) to third mound on north side of 
mesa Coane as the Chicorica mesa or table-land, which bears northwest 
and south | 1), where (as shown by the testimony ER returned) to be 
the point where the alealde built his third mound, I established a corner 
at this point by setting sandstone 24 x 10 x 6 inches , marked (N. EK. Cor. 
B. & M.) on side facing grant, raised monument of stone 4 feet high, from 
which corner the town of El Moro bears north 29 degrees 30 minutes 
west, about twelve miles distant, town of San Francisco north 36 degrees 
30 minutes west, about 8 miles distant. 


Survey of the eeterior boundaries of the Beaubien and Miranda Grant. 


Prominent peak of the Chicorica, table-land bears north 60 degrees 15 
minutes west; this peak is on the north side of the table-land, variation 7 
degrees 30 minutes east, thence per instructions to follow along the north 
edge of table-land from corner just established, north 60 degrees ‘15 minutes 

West, variation 7 degrees 30 minutes east. 
172a First mile: 11 80-100 chs. to edge of perpindicular rock bluff, 
where I set witness corner for first mile, malpais stone 20 x 10 x 6 
inches, marked W.C. on side facing line run, raised mound of stone 2 feet 
high. I here find it impossible to measure on line, therefore I make the 
following triangulation to point of very prominent ‘peak on north side of 
mesa, which hears north 60 degrees 15 minutes west. I measure base 
south 29 degrees 45 minutes west, 60.00 chs., angle at peak 6 degrees 35 
minutes, nat. cot. of ang. 8.66 chs., distance from witness corner to peak 
919.60 chs. making total distance from third mound to peak 6 miles 
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51.40 chains. The distance of this triangulation, all on north edge of 
mesa, numerous caiions, bluffs, and breaks, cedar, pifion, and pine timber, 


grass verv poor, third rate, 
Survey of the north exterior boundary of the Beaubien and Miranda Grant, 


From point of triangulation I proceed to point triangulated to and es 


tablish corner tor witness to 2, 3, 4, 5, and 6 mile corners by setting sand- 


stone 20 x 15 x7 inches, marked (W. C .)on side facing line run, raised 
mound of stone 4 feet high, thence to follow along the foot bills of mesa, 
which bears due west, it being impossible to chain on line; from the point 
of 6 miles 51.40 chains I set flag and go down to stage road at a point 
due west of flag, and make the following triangulation: I measure due 
north 26.00 chains for base and take angle at flag, which is 4 bsg 20 
minutes, nat. cot. 13 degrees 19 minutes, distance to flag 342.94 chains, 
making total distance on line from third mound 10 miles 74.34 chains. 
From point of triangulation ; measure due east on line 17.34 chains 
and set witness corner for 7, 8,9, and 10 mile corners, viz: Sandstone 
30 x 11x 6 inches, marked (W. C .) on side facing line run, raised mound 
of stone 3 feet high, pine 20 inches diam., south 88 degrees , West 150 
links, pine 15 ine hes di: am., north 160 links distant, pine 10 inches diam., 
north 30 degrees, west 170 links distant. This corner is set at foot of 
mesa Chicorica in the Raton Cafion, thence from corner just established [ 
run due west. 

Eleventh mile: Variation 13 degrees 45 minutes east, 57.00 (chs.) at 
W. C. and foot of Chicorica mesa on north side, which bears northwest 
and southeast 58.00 (chs. ); dry arroyo 20 links wide southwest 63.20 
(chs.); road from Santa Ié to Pueblo bears northwest and southeast 75.20 
(chs.), Raton Creek 50 links wide, very fine water, northwest 76.20 (chs.) 
enter foot hills of Raton Mountains northwest and southeast 80.00 (chs.), 
set sandstone 24 x 10 x 6 inches, 12 inches deep in ground, marked (11 m.) 
on side facing line run, raised mound of stone 3 feet high, from which a 
collection of houses bears north 14 degrees east 30 (chs.) distant. V ery 
rough and rocky, grass very poor, soil stony , third date, cedar, pifion, and 
pine timber plenty. Sept. 24th, 1877. 

Twelfth mile: West variation 13 degrees 45 minutes east 0.00 (chs.), 
ascending ridge north and south 6,00 (chs.) top of same and descend 15.00 
(chs.), arrovo 10 links wide, north 20.80 (chs.), ridge north and south 
27.70 (chs.), arroyo 8 links wide, north 41.30 (chs.), ridge north and south 
68.00 (chs.); leave pine and pifion timber and enter oak brush north and 
south 78.00 (chs.), dry arroyo northwest 80.00 (chs.), set sandstone 
16 x 10x 7 inches, 8 inches deep in ground, marked (12 m.) on side facing 
line run, deal mound of stone 3 feet high for 12-mile corner. Very 
rough and broken, good grama grass, soil sand and clay, third rate. 

Thirteenth mile: West variation 14 degrees 1 minute east, 30.50 (chs.), 
narrow grass velley north and south 48. ~~ ridge north and south 

70. (chs.), dry arroyo northeast 20 links wide, 72 2. (chs. ), ascend very high 
ridge northeast and southwest, 80. (chs.), set omnia I8x11x6 inches, 
8 inches deep in ground, marked (15 m.) on side facing line run, raised 
mound of stone 21 feet high (no bearings). Very rough and rocky, good 

grass, soil stony, third rate. ; 
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Fourteenth mile: West variation 14 degrees 0 minutes east, 0 (chs.), 
ascending ridge northeast and southwest 42 (chs.), dry arroyo 20 links 
wide, north 45 (chs.), top of high ridge and town of Trinidad bears north 
40 deg rees east and El Moro north 38 degrees east, 53 (chs.), enter piiion 
timber 60 (chs.) cafion 4 (chs.) wide aa and south, 7) (chs.), ridge 

north and south 79.50 (chs.), in deep cafion and ‘ascend 80 (chs. ), 
1726 mark large sandstone on line for 14-mile corner (14 m.), pine 10 
inches diameter, bears north 33 degrees west, 51 links, pine 11 inches 
diameter bears north 5 degrees east, 44 links, pine ! 9 inches diamet ter, bears 
south 53 degrees 30 minutes east, 84 links. Rough and rocky third rate. 
kK ifieenth mile: West variation 14 degrees 0 minutes east ( (chs.), as- 
cending ridge north and south 30. (¢ hs.), top of same and descend 50.50 
(chs.); in deep cafion north and south and aseend 61.30 (chs.), top of ridge 
and descend 65.40 (chs.) in eafion north and south and ascend 75 (e hs. ), 
top of ridge and descend 79 (chs.), enter narrow valley northeast and 
southwest 80 (chs.), set sandstone 20 x 10 x 5 inches, marked (15 m.) on 
side facing line run; "pine {2 inches diameter north 70 degrees east, 110 links 
distant, pine 8 inches diameter south 8 degrees 30 minutes east, 215 links 
distant. Rough and rocky, pine, pifion, and ceder, timber, grass good, 
soil stony, second and third rate. 

Sixteeenth mile: West variation 13 degrees 45 minutes east, .50 (chs.), 
dry arroyo 20 links wide northeast 3.50 (chs. )s ascend rocky ridge north 
and south 44 (chs.), top of same and descend 75 (chs.), enter Long’s Val- 
ley northeast and southwest 80 (chs.), set sandstone 18 x 12 x 7 inches, 
9 inches in ground, marked (16 m.) on side facing Jine run, raised mound 
of stone 23 feet high; house north 15 degrees 30 minutes west 10 (chis.), 
distant, house south 10 degrees west, about 40 (chs.) distant. Rolling, 
rocky, and broken, very jflne grama grass, soil gravelly, second and third 
rate. 

Seventeenth mile: West variation 14 degrees 15 minutes east, 1 chain, 
Long’s Creek 40 Iks. wide, northeast (water) 8 chs., road northeast and 
southwest 15 chs., leave valley northeast and southwest 25 chs., ridge 
northeast and southwest 51 chs., road northeast and southwest 80 chs., set 
sandstone 20 x 15 x 4 inches, marked (17 m.) on side facing line run, 
raised mound of stone 3 feet high (no bearings), scattering pine, pifion, and 
cedar, good grama grass, soil stony, second and third rate. 

Eighteenth mile: West variation 14 degrees 15 minutes east, 35 chs., 
dry arroyo northeast 20 lks. wide 69 chs., point of rocky ridge north and 
south and descend 80 chs., set sandstone 18 x 16 x 8 inches, > marked (18 
m.) on side facing line run, raised mound of stone 3 feet high for 18-mile 
corner (no be: arings), very rough and rocky, good grama, sc: attering cedar, 
pifion, and pine, soil stony, third rate. 

Nineteenth mile: West variation 14 degrees 20 minutes east, 35.20 
chs., dry arroyo 20 Iks. wide northeast 38 “chs., dry arroyo 10 Iks. wide 
southeast 40 chs. .. ascend very high rocky ridge southwest and northeast 
80 chs, top of same and set sandstone 15 x 10 x4 inches, marked (19 m.) on 
side facing line run, raised mound of stone 3 feet high for 19-mile corner, 
cedar 30 ‘inches diameter north 20 degrees west 100 links, rough, rocky, 
and broken, cedar, pifion, and pine, very plenty, second and third rate. 

Twentieth mile: West variation 14 degrees 10 minutes east 0 chs., descend 
from ridge northeast and southwest 53 chs., dry arroyo 10 Iks. w ide south- 
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west 61 chs., drv arroyo 15 Iks. wide southwest 64 chs., dry arroyo 10 ks. 
wide northeast 80 (chs.), set sandstone 24 x 18 x 3 inches, marked (20 m.), 
on side facing line run, raised mound of stone 3 teet high, cedar 50 
inches in diameter north 45 degrees east 20 Iks., cedar 20 inches in diameter 
east 20 Iks., cedar 20 inches in’ diameter south 45 de- 


north 45 degrees 
land same as last mile, soil second and third rate, Sep- 


vrees West 39 Iks., 
tember 26th, 1877. , 
‘Twenty-tirst mile: West variation 15 degress 50 minutes east O chs., 
ascending ridge northeast and southwest 51 chs. top of same and descend 
67 chs. foot of same, and dry arroyo 20 Iks. wide northeast 76 chs., dry 
arroyo 30 Iks. wide northeast ‘andascend ridge northeast and southwest 80 
ehs.. set sandstone 17 x 13 x 6 inches, m: arked (21 m.) on side facing line 
run, raised mound of stone 32 feet high (no bearings), rough and rocky, 
eood grama grass, soil gravelly, second and third rate. 
‘Twenty-second mile: West Variation 14 degrees 10 minutes east O chs., 
ascending ridge northeast and southwest 25.50 chs., top of same and set 
andstone 20 x 11 x 6 inches, marked (B. M.) on side fac Ing grant, raised 
mound of stone 3 feet high, thence to follow along the north side of the 
Chicorica and Raton range of mesas, bluffs, hills, and mountains, I run 
north 66 degrees 30 minutes west, variation 14 degrees 10 minutes east 
25.50 chs., corner just established 57.10 chs., arroyo 20 Iks. wide north- 
east SO chs., set sandstone 18 x 10 x 8 inches marked (22 m.), on side 
facing line run, raised mound of stone 52 feet high (no bearings), very 
rocky and broken, soil third rate. 
172e Twenty-third mile: North 66 degrees 30 minutes west, variation 
14 degrees 10 minutes east O chs., ascending ridge east and west 35 
chs., top of same and descend 45 chs., foot of same and ascend 70 chs., 
top of ridge north and south and descend 80. chs., sandstone 19 x 11 x 6 
inches, marked (23 m.) on side facing line run, raised mound of stone two 
and one-half feet high ; (no bearings) ; rough, rocky, and broken, good 
vrama @rass, scrub Be and pifion, soil second and third rate. 
Twenty-fourth mile: North 66 degrees 30° minutes west, variation 14 
degrees 20 minutes east, 50 chs., dry arrovo 8 links wide, and descend 7 
chs. top of ridge north and south, descend 35 chs., dry arrovo 9 links 
wide northeast, 59.50 chs., dry arroyo 12. links wide, northeast 50 chs., 
ridge northeast and southwest 75.50 chs., dry arroyo 30 links wide, north 
of east 75 chs., ridge bears north and south 80 chs.; set sandstone 16 x 
10 x 7 inches, marked (24 m.) on side facing line run, raised mound of 
stone three feet high tor 24th-mile corner ; serub eedar and pifion timber, 
grass very fine, soil stony, 2d and 3d rate. 
Twenty- fifth mile: North 66 degrees 30 minutes west, variation 14 de- 
erces 10 minutes east, 1 ch. dry arroyo 10 links wide, northeast 20 chains, 
ridge bears north and south 60 chs., dry arroyo 12 links wide, northeast 65 
chains, ridge bears northeast and soutinevent 67 chains, descend to valley of 
Lax Animas 74.50 chains, to edge of valley northeast and southwest, and 
set sandstone 30 x 24 x s inches, marked (B. M.) on side facing grant, 
raised mound of stone 3. feet high, house bears north 29 degrees 30 min- 
utes east, 20 chains distant, house bears north 35 degrees 3U minutes west, 
30) chains distant, corrals bears north 7 degrees 30 minutes east, 25 chains 
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River or north side of the mesa, per instructions. (Station 1) meanders 
south 89 degrees west, variations 14 degrees OO minutes east, 22.50 chains, 
drv arrovo northeast 20 links wide, 36 chains, road bears northeast and 
southwest 37 chains, a point 5 chains north of Rancho, 58 chains, good 
vein of coal north and south 80 chains, set angle stone 20 x 10 x 6 
inches marked (B. M.) on side facing grant, wie mound of stone 3. feet 
high (no bearings) ; (station 2) thence north 42 degrees 00 minutes west, 
variation 13 degrees 50 minutes east, 34.60 chains; thence (station 3) 
north 76 degrees 30° minutes west, 47.50 chains ; thence (station 4) north 
65 degrees 20 minutes west, 50.50 chains ; thence (station 5) north 76 de- 
erees west, 75.30 chains ; thence (station 6) south 76 degrees 30 minutes 
west, 79 chains ; thence (station 7) north 73 degrees west, 11 chains, creek 
10 links wide, northeast water 15 chains, collection of houses 24 chains, 
road bears northeast and southwest 47 chains, indice ations of coal 66 chains, 
road bears east and west 80 chains, house on line 82 chains, enter very 
rough and broken ground 212 chains, fence northeast and southwest 232 
chains, Acequia northeast + links wide ; (station 7) variation 13 degrees 
45 minutes east 240 chains, ridge north and south 320 chains, descend to 
valley northeast and southwest 332 ch: ains, in valley of Las Animas ; (sta- 
tion 8) thence north 26 degrees west, 5. 50 chains, Bull Creek 10 links 
wide, northeast 10 chains, ascend ridge north and south 19 chains, top of 
ridge north and south ; (station 9) thence north 56 degrees west, 10 chains, 
leave ridge 39 chi ains ; thence (station 10) north 73 degrees, 30 minutes 
west, 8O chains ° shen (September 2 27th, 1877) (station 11) north 24 de- 
degrees west, 5.50 chains, Rock River 40 links w ide, course northeast (fine 
water) and enter vallev northeast and southwest 25 chains, road bears 
northeast and southwest and leave vallev and enter rough broken ground, 
northwest and southeast 67 chains, road bears ansiioass and sevatinetons G8 
chains, road bears southeast and northwest 72 chains; Acequia 4 links 
wide, northeast 74 chains; thence (station 12) north 42 degrees, west 30 
chains; thence (station J2) north 42 degrees west, 30 chains ; thence (sta- 
tion 13) north 39 degrees west, 64 chains, to a point where the Rio Las 
Animas comes in almost due north, and the peak on which the fourth 
mound is said to be bears north 67 degrees west, at which point I set 
ne 20 x 11x 7 inches, 10 inehes deep in ground, marked (B. M.) 
on side facing grant, raised mound of stone 3 feet high, from which a pine 
8 inches in diameter bears north 36 degrees east, 20 ‘links, pine 10 inches 
in diameter bears south 10 degrees west, 12 links, pine 10 inches diameter 
bears north 78 degrees east, 25 links, rancho north 5 degrees 30 minutes 
west, 20 chains distant. This corner sets on west side of valley of Las 
Animas at foot of high ridge northwest and southeast ; thence from said 
corner I run north 67 degrees west, variation 14 degree east, direct to 
peak which as shown by testimony herewith returned to be the one on 
which the fourth mound was built by the alealde, and which is visible 
trom this point, 5.50 chs., dry arrovo 10. links wide, east 7 chs., ascend 
ridge along south side 28.90 chs., set sandstone 20 x 11 x 6 inches i in hard 
vround, marked (37 m.) on side facing line run, raised mound of stone 23 
feet high, for 37-mile corner, pine 10 inches diameter south 20 
172d degrees east, 2U links distant, pine 12 inches diameter north 60 
degrees west, 65 links distant. Pine, pifion, and cedar, good grass, 
soil sand and gravel, second and third rates. 
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Thirty-eighth mile: North 67 degrees west, variation 15 degrees 45 
minutes east, 0 (chs.), ascending through heavy pine 80 (chs.), set sand- 
stone 18 x 10x 6 inches in hard ground, marked (38 m.) on side facing 
line run, raised mound of stone 2} feet high, pine 20 inches diameter, 
north 65 degrees west 80 links distant, pine 8 inches diameter, north 8 
degrees west O6 links distant, pine 10 inches diameter, north 67 degrees 
30 minutes east 25 links distant, heavy pine timber, very rocky and 
broken, grass fine grama, soil, sand, and gravel, second and third rate. 

Thirty-ninth mile: North 67 degrees 0 minutes west, yariation 13 de- 
grees 40 minutes east, 57 (chs.), descend to valley north and south 70 (chs.), 
enter valley north and south 79.50 (chs.), rocky ridge, bears north and 
south 80 (chs.), set sandstone 24x 12x 8 inches in hard ground, marked 
(39 m.), on side facing line run, raised mound of stone 23 feet high, pine 
10 inches diameter, south 22 degress 30 minutes east 106 links, house 
south 72 degrees west about 40 (chs.), house north 61 west about 20 (chs.), 
very rough and broken, grass, good grama, soil, sand and gravel, second 
and third rate, Sept. 28th, 1877. 

Fortieth mile: North 67 degrees 0 minutes west, variation 13 degrees 
45 minutes east, 4 (chs.), enter meadow north and south 6 (chs.), Acequia 
4 links wide north 10 (chs.), road northeast and southwest 11 (chs.), rancho 
5 (chs.) north of line 12 (chs.), creek 8 links wide northeast 18 (chs.), creek 
10 links wide northeast 24 (chs.), top of rocky hill 5 (chs.) wide, 28 (chs.), 
creek 10 links wide north 36 (chs.}, corner of three lines of fence 38 (chs.), 
foot of low mesa and ascend northeast and southwest 80 (ch%.), set sand- 
stone 24x 10x 6 inches marked (40 m.) on side facing line run, raised 
mound of stone 3 feet high, pine 8 inches diameter north 60 degrees west 
60 links distant, rancho south 49 degrees east about 70 (chs.) distant, val- 
ley, good soil, first rate. 

Forty-first mile: North 67 degrees 0 minutes west, variation 13 degrees 
40 minutes east 6 (chs.), top of low mesa or ridge and descend 16 (chs.), 
foot of same 30 (chs.), creek 20 links wide northeast 40 (chs.) at foot of 
stone wall where I set sandstone 18 x 11x 7 inches marked (W. C.) on 
side facing line run, raised mound of stone 3 feet high for witness to 41st 
mile corner. 

I here stop line and proceed to top of mountain with Jesus Silva, wit- 
ness and guide, where he pointed out to me the ruins of 4th mound, which 
is on the top of one of the peaks of the main mountain range of the Sierra 
Madre and which divides the waters flowing east from those flowing west, 
where I establish northwest corner by setting sandstone 28 x 20 x 8 inches, 
marked (NW. cor. B. M., No. 15), raised monument of stone 4 feet high. 
The source of the Rio Las Animas is at the northeast: base of this peak and 
has a northeasterly course for some distance and then runs southeasterly ; 
no bearings as the day is too foggy to see any prominent objects. The 
mountain at this point is destitute of vegitation. I now proceed to point 
at 40 miles and 40 chains and make the following triangulation to peak at 
4th mound: I measure base south 23 degrees west 70 chains and take 
angle at 4th mound which is 8 degrees 43 minutes nat. cot. of ang. 6.52 
by base 70 chains, 456.40 chains, making total distance on line from 3rd 
mound to 4th mound, 41 miles, 16 chains and 40 links. 

NotE.—AII stones were set in the ground half of their length, except 
where the point of corner fell on rocks, where mound of stones only was 
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raised to corner. 
them for stone. 

It being impossible to chain on top of mountain range, I proceed to a 
point in valley on north boundary, 24 chains north 67 degrees west of 
thirty-ninth mile corner. 

September 30th, 1877. 

(See page 93 of book No. 2.) 


Pits were omitted only where it was impossible to dig 


173. [Examinedand corrected. Book No. 2 Beaubien and Miranda. Filed by Elkins 
and Marmon, March 10th, 1872. From page 92 of Book No. 1.] 


Traverse of the west exterior boundary of the Beaubien and Miranda Grant. 
Stations 1. From a point 24 chs. north 67° west of 39 mile corner of 
north bound: ary, 1 run 8S. 15° 30’ west chs. Iks. va. 13° 55’ EE. 33.50 
stream 20 Iks. wide east; 46.00 (chs.) spring flows east ; 60.00 (chs.) stream 
8 lks. wide east; 72.00 (chs); thence (station) 2 south 2° 45 east, 40.00 
(chs.) peak No. 1 bears N. 89° west, peak No. 2 bears 8.55° 10 west, peak 
No. 3 bears S. 44° 23’ west 159.00 (chs.); thence (sta. 3) south 22° 48/ 
west, 13.00 ( chs.) thence (stat. 4) south 17° 50’ west. 21 OO (chs.) stream 
8 lks. wide east 35.00 (chs.) top of hill and descend, 54.00 (chs.) cultiva- 
tion NW., S. east, 59.70 (chs.) leave same 69.00 (chs.) enter cultivation. 
76.30 (chs. ) leave same, 87.00 chs. Rock River 50 Iks. wide east 340.00 
(chs.) where peak No. 1 brs. N. 38° 58’ west; peak No. 2 brs. N. 76° 087 
west, peak No. 3 brs. S. 86° 15’ west; thence (station) 5 south 26° 10’ 
Ww est, 176.00 (chs.); thence (sta. 6) south 438° 00’ west 58.00 chs. stream 
8 lks. wide, east, 78.00 (chs.) stream 10 Iks. wide east, 133.00 chs.; thence 
(station 7) south va. 14° 20’ E., 14.00 chs. to trail NE. & SW.; thence 
along trail (station 8) south 19° 50! west 12.60 chs, ; thence (station 9) 
south 6° 50’ west 21.00 chs. ; thence (station 10) south 33° 80’ west 48.00 
(chs.) on divide E. & W.; thence (station 11) 26.00 chs. south 20° west ; 
thence (station 12) south 18° 30’ west, 13.00 chs. trail NE. & SW. 53.00 
chs. grassy opening 57.50 chs. ; thence (station 13) south 29° 30’ west, 
0.00 chs. descending 165.80 chs. ‘intersect 37 parallel of north latitude 8. 80 
chs. east of astronomical mound No. 4., and 16.70 chs. east of 115th 
174 mile corner on said parallel ; thence, Oct, 1, 1877 (station 14), south 
17° 30’ west 132.50 chs. Vermijo C reek 10 Iks. w ide, course south- 
east, 156.50 chs. where peak No. + brs. N. 25° 11’ W,, peak No. 5 brs. 8. 
84° 34’ W., peak No. 6 brs. S. 67° 57’ W., peak No. 7 brs. S. 29° 30! 
W.; thence (station 15) south 17° 20’ west 374.00 chs. where peak No. 4 
brs. N. 9° 42’ W., peak No. 4 brs. N. 47° 29’ W., peak No. 6 brs. N. 
82° 50’ W., peak No. 7 brs. S. 48° 15’ W., peak No. 8 brs. S. 8° 25’ W., 
peak No. 9 brs, S. 4° 58’ E.; thence (station 16) south 54° 57’ west va. 
14° 15’ E. 30.00 chs. ; thence (station 17) south 37° 34’ W. 45.50 chs. ; 
thenee es ition 8) eee” 58° 50’ west 21.00 chs. : thence (station 19) south 
34° 40’ w. 27.70 chs. ; thence (station 20) south 20° 26’ east 11.92 chs. ; 
thence ain 21) south 42° 48’ west 69.00 chs., stream 10 Iks. wide 
course northeast 160.00 chs. ; thence (station 22) south 20° 10’ west 10.00 
chs.; thence (station 23) south 23° 25’ west 35.00 chs., stream 8 Iks. wide 
N. east 179.00 chs.; thence (station 24) south 36° 44’ west 7.00 chs. ; 
thence (station 24) south 36° 44’ west 7.00 chs. ; thence (station 25) south 
6° 50’ west 16.00 chs.; thence (stat. 26) south 14° 20’ west 30.00 che. ; 
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thenee south 35° 58’ west (sta. 27) 26.00 chs.; thence (sta. 28); thence 
(sta. 51) south 62° 00’ west 16.00 chs. ; thence (sta. 52) south 66° 45’ west 
4.80 chs. ; thence, Oct. 4, 1877 (sta. 53), south 44° 00’ west 3.00 chs. ; 
thence (sta. 54) south 61° 15’ west 3.50 chs. ; thence (sta. 55) south 58° 
35’ west 9.00 chs. ; thence (sta. 56) south 70° 50’ west 4.60 chs. ; thence 
(sta. 57) south 41° 45’ west 8.80 chs.; thence (sta, 58) south 31° 45° west 
5.00 chs.; thence (sta. 59) south 32° 55’ west 2.50 chs.; thence (sta. 60) 
south 10° 35’ E. 8.00 chs. ; thence (sta. 61) south 38° OO’ west 35.00 chs ; 
thence (sta. 62) south 10° 46’ west 7.00 chs.; thence (sta. 63) south 18° 
45’ west 5.00 chs.; thence (sta. 64) south 52° 15’ west 10.00 chs.; thence 
(sta. 65) south 77° OO west 9.00 chs. va. 13° 50’ E.; thence (sta, 66) 
south 38° 30’ west 33.00 chs.; thence (sta. 67) south 52° OO west 25.00 
chs., enter Moreno Valley NE & SW., where peak No. 14 brs. 8..55° 45’ 

W., peak No. 15 brs. 8S. 57° 50’ W., peak No. 16 brs. S. 91° 30! 
175 = W.; thence, Cet. 6th, 1877 (sta. 6&8), south 9° 20% west 80.00 

ehs.; enter valley NE. & SW., 133.50 chs.; stream 10 Iks. wide 
east 160.00 chs., in valley, 240.00 chs., in valley, 399.00 chs., stream 
30 Iks. wide, NE. 312.00 chs. ; Elizabeth Town bears S. 62° E., 320,00 
chs.; Elizabeth Town brs. S. 67° E., where Peak No. 14 bears N. 35° 
45’ W.: Peak No. 15 bears N. 54° 30’ W.; Peak No. 16 bears S. 
86° 45’ W.; thence (sta. 69) south 15° 30’ east, va. 14° 007 E., 55.00 
chs.; thenee (sta. 70) S. 41° 30/ west, 37.40 chs., Comanche Creek, 10 Iks. 
wide, course east, 54.00 chs.; thenee (sta. 71} south 10° O00’ east, 58.00 
chs.; thence (sta. 72) south 48° 30” east, 41.00 chs., south 27° 437 west, 
15.00 chs.: thenee (sta. 29) south 34° 11’ west, 45.00 ehs., headwaters 
of Costilla ; thence (sta. 30) south 42° 58’ west, 14.00 chs.; thence (sta. 
31) south 3° 51’ west, £80 chs.; thence (sta. 32) south 41° 15’ west, 6.00 
chs., Baldy Mt. bears S. O° 35’ east; thence (sta. 55) south 1° 10” west, 
8.85 chs.; thence (sta. 34) south 37° 49’ west, 9.00 chs. ; thence (sta. 35) 
south 9° 43’ west, 44.00 chs. ; thenee (sta. 36) south 36° 15’ west, 13.00 
chs.; thence A (sta. 37) south 58° 50’ west 10.40 chs. ; thence (sta. 58) 
south 23° west 50.00 ehs.: thence Oct. 2nd, 1877 (sta. 39) south 0° 55’ 
west 10.50 chs.; thence (sta. 40) south 44° 50’ west 14.00 chs. ; thence 
(sta. 41) south 33° 30’ west, va. 13° 30’ FE. 60.00 chs., where peak No. 8 
brs. N. 42° 15’ E., peak No. 9 brs. N. 59° E., peak No. 10 brs. S. 81° 
E., peak No. 11 brs. S. 39° 45’ E., peak No. 12 brs. S. 13° 57" E,, 
peak No. 13 brs. 8. 36° 45’ W.; thence (sta. 42) south 11° 30’ W. 60,00 
chs., enter Grass Valley NE. & SW., 218.00 chs., in open Grass Valley 
where peak No. 10 bears N. 57° 30’ E., peak No. 11 brs. S. 85° 007 E,, 
peak No. 12 brs. S. 48° 00’ E., peak No. 13 brs. S. 52° 15’ W.; thence 
(sta. 43) south 44° 50’ west 80.00 chs. ; thence (sta. 44) south 25° 50’ 
west 48.00 chs. ; thence (sta. 45) south 6° 50’ FE. 15.00 chs.: thence (sta. 
46) south 76° 30’ west 5.80 chs. ; thence (sta. 47) south 28° 50’ E. 48.00 
chs., summit and descend 57.00 chs., Moreno Mining Company ditch, 5. 
W. and east, bridge at point of crossing, 76.00 chs.; thence (sta, 4&8) south 

40° 30’ west 16.00 chs. : thence (sta. 49) S. 44° 50’ east 4.00 chs. : 
176 thence (sta. 50) south 1° 30’ east 7.80 chs., cabin 15 Iks. to right 

of line, 8.86 chs.; thence (sta. 75) south 51° 35’ east 80.00 chs. 
in valley NW. & SE., 160.00 chs., in valley NW. & SE., 173.00 chs. , 
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Baldy Mt. bears N. 35° 15’ east ; thence (sta. 74) south 1° 00 west 80.00 
chs., in valley NL. &S “16 0,00 chs. where peak No. 17 brs. 8. 81° 50" W, 
240.00 ehs., in valley NO&S ., 285.00 chs., Six-Mile Creek, 10 Iks. wide, 
SE. 320. VO chs., in valley N. & S., 400.00 chs. ,in valley N. & S. [in lead 
pencil; “repetition” ], south 1° OU" west 480,00 chs., in valley N. &S., 
517.00 chs., where peak No. 17 brs. N. 44° 40’ W. At this point I stop 
traverse line and proceed with Jesus Silva, guide and witness, to 5th 
mound and Cuesta del Osha (which being duly pointed out and_ testified 
to by said Silva, as shown by testimony herewith returned), I return to 
end of traverse line and take bearing of 5th mound and “ Cuesta del Osha,” 
which bears south 25° 13’ west ; thence (sta. 75) south 5° 27’ west, va. 
14° 00’ EF. 13.00 ehs., stream 40 Iks. wide east, about 20 chs. west, old 
ruins said to be “ Kennedvy’s rancho, ” 128.60 echs., stream 8 Iks. wide NE. 
160.00 chs., in @ood valley N. & S., 240.00 chs., in good valley N. & 5S 
320.00 chs., in wood valley N.&S., 475.15 dis. ., where Cuesta del Osha 
& 5th mound bears S. 58° 30’ west and close traverse. I now procee ‘d to 
5th mound and establish corner by setting sandstone 24x 18x 7 in., 12 
ins. deep in the ground, marked SW. cor. B. & M. No. 15, on side facing, 
grant raised monument of stone, 43 ft. high, from which a mountain ash 
6 ins. diam, bears N. 27° E. 8 Iks. dist., mountain ash 8 ins, diam. bears 
S. 45° W. 20 Iks. dist., va. 13° 45’ east. This corner stands on the top 
of main range of the “ Sier ra Madre,” 4.15 chs. north of road from Fer- 
nandez to Laguna Negras in a very dense growth of spruce pine, pingn, 
cedar, and mountain ash. Also on divide N. & S. at head of what is 
known as the Creneguilla Creek, which courses northeasterly. [ now plat 
traverse and locate west boundary from bearings on the different peaks in 
regular order from 4th mound to Cuesta del Osha & 5th mound, Oct. 8th, 
1877, which give ig er courses and distances, viz, from 4th 
177 mound to peak No. , 2° 30’ 56” FE. 317.54 ehs.; from peak 
No. 1 to No. 2, 8. ry 56’ 42"" W. 364.04 chs. ; from peak No, 2 
to No. 3,8. 18° 14’ 32/" EF. 130.64 chs.; from peak No. 3 to No. 4,5. 
66° 31’ 35”" W. 287.35 chs.; from peak No. 4 to No. 5, 5. 16° 24% 54” 
W. 645.72 (chs.); from peak No. 5 to No. 6, S. 45° 37" 18/7 W. 343.17 
(chs.); from (peak) No. 6 to No. 7, 8. 59° 337 17” KE. 469.28 (ehs.); from 
peak No. 7 7 to No. 8,8. Fol 48’ 54” KE. 191.21 (chs.); from peak No. 8 
to No. 9, S. 29° 25/ 37" E. 166.22 (chs.); from peak No. 9 to No. 10,5. 
36° 47 15/7 W. 395.26 Pont from (peak) No. 10 to No. 11,58. 11° 55! 
11” W. 201.36 (chs.); from A ag No. 11 to No. ae Ss. 50° y’ 48” W. 
158.25 (chs.) ; from “aye de 12 to No. 12,8. 4s’ 0” W. 412.44 
(chs.); from (peak) No. 13 oe ac 14,8. 19° 5’ TW W. 267.77 (chs.); 
from ( (pe ak) No. 14 to No. 15, S. 63° 23) 0” W. 84.52 (chs.); from peak 
No. 15 to No. 16, S. 43° 97 0” W. 235.13 (chs.); from (peak) No. 16 to 
No. 17, 8S. 23° 46’ 47" FE. 533.08 (chs.); from (peak) No. 17 to No. 18, 
S. 1° 29’ 12” E. 937.91 (chs.), to 5th mound and “Cuesta del Osha.” 
To page 129 of book No. 3. 
[ Memoranda at end of book No, 2] traverse of west exterior boundary 
of the B. & M. grant. 
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Ditferent peaks in regular order from 4th mound to Cuesta del Osha 
& 5th mound, which give the following courses and distances, viz : 

Oct. 8TH, 1877. 

From 4th mound to peak No. 1. 

Course. Distance. 
Chs. Lke 
S. E. 355 90 
PO DOR TO: ROP  Bidccescccscicaccsvcncsncas ciscascccnsrscosnnness Ss. W. 355 = 08 
“ 2 PEALE RAEN A ALLER CO S. E. 130 66 
“ Oe RI aera ac oucnaes scaliiapanwinbaseekandodedelon Saal S. W. 31539 
“ 4 | a leat hpacakiel adbeeiceedemaan suai S. 16° 27° W. 486 92 
: > 4 gs gas oladaiad raeeaomiaienicbe ceneamegeairalgal S. 45°36 W. 258 60 
“ iy: Ta eel damadig vacadednisidhi-v aaa S.19° 45° E. 466 46 
“ SR. stehereereeeoritperecemenmnnnngaennnicns + S. 69° 56° E. 172 75 
178)‘: _ De ass see eeidiiucieniuadianincdeniela S. 31° 16 E. 163 76 
: Sh, OR OiOee ise rnentennenR ties S. 379 1 W. 41423 
tk” Is alias ies cianniannenta ueuiuciiaaaaapanl S. 10° 377 W. 205-12 
oF Tc, oral tl sa eekuabreiahievenbanecarwiywieiincdn S. 50° 06° W. 142 64 
” Gaen, Pepeatonies aie mineenisarinaeRnn tance: S. 75° 48° W. 412 73 
1. A aia cach ainaudlacei isaalewaiibiemsiniel kdnkinecaemaniaiail S. 18° 45° W. 256 87 
| SM Alama indinabianesinicekamaaaniuiene mun S. 63° 237 W. #4 32 
! ie: A A ra aiden epesiinhddelioech aoc S. 439 09 W. 235 13 
ae cc omenaneaiaivakdadvanmmenahidnaeinmansauans S. 239 37° FE. 523 (12 
De "i ate aiiaceacetniaesnencaeliondoncmeniibaneeneieaelal S. 10° 56° E. 858 60 

To 5th mound and ‘* Cuesta del Osha” from Ath mound to peak No. 1. 

Course. Distance. 
Chs. Lks. 
S. 2030567’ E. 317. .54 
Oe I ae: FA I A. Bi wk dicecicccenssdcesesiewdscdcnccdasawds S. 4° 56° 42” W. 364 .04 
2 “ Tcaiae delahincienicunanamin: 2. S. 18914/32" EK. 130. 64 
‘ 3 “ ARATE ATE PIE TCA S. 66° 31/35" W. 287.35 
4 “ _aRSAR A ea ann a NRE S. 1692454" WW. 645. 72 
5 ! iia thcedlaniidiisipieaulesiieiassild tassels S. 45937718" 9 -W. 343.17 
6 ! _" helene en Di IRIN a S. 59938177 —-E, 469.28 
7 “ Di csneicesdiadehuidiuieinninsaciaues S. 469 48°54” EB. 191.21 
g “ ete elites Ciichas aiaebihe as nance S. 29925377 EL 166.22 
‘ 9 in akthiashiasbatasadiiaincschaaiaonas S. 36° 4/15’ = W. 395.26 
‘ 10 chi plhiinimdinccalasididadndiabeuadiigi S.11955/11”  W. 201.36 
" ie thts ibs aabuaunehiclankebeumed S. 50° 05/48" |W. 158.25 
: 12 ___ eRe i RRR ROMER ORR S.75948 | W. 412 .44 
13 _ ee mE emanate S.199 05/11" WW. 267.77 
14 | EH S. 63° 23' W. 84.32 
“ 15 “ Se A A et SAP S. 43° 09’ W. 235.13 
179; From peak No. 16 to peak No. 17.......--.-. Ses See AR ene eer S. 23° 46 47” E. 523 .08 
‘ a _AeA eR EN REO RSS S. 192912” OE. 9387.91 

(In lead pencil :) “ Useless.” 
| Examined and corrected book No. 3, Beaubien & Miranda. Filed by Elkins and 

Marmon, March 10th, 1878. June3,’78, partially transmitted. Dee. 20,78, finally 

transmitted. From page 128 of book No. 2. ] 

Survey of the south exterior boundary of the B. & M. grant: From 
the corner previously established on “ Cuesta del Osha,” and deseribed, I 
run due east along divide which is notoriously known as the south 
boundary. This ridge, Silva, who was with alealde when he gave pos- 
session, pointed out as part of south boundary as designated by alcalde. 
Ist mile va. 15° 45’ east, 0.00 chs. descend ; 80.00 (chs.) set sandstone 
18 x 11 x 6 ins., marked (1 m.) on side facing line run; raised mound of 
stone 5 ft. high; spruce, 14 in. diam. s. 70° W., 22 Iks. dist.; spruce 16 
Ins. Cicca. NL Bao 20" WY. At Tks. dist.; all on slope of mountain, very 
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heavy growth of pine, pinon, and cedar timber, no grass, very rocky, 2 and 
3 rate; 2 mile, east va. 13° 45’ east, 0.00 chs. descending; 40.00 chs. trail 
bears NE. & SW. and foot of “ Cuesta del Osha ;” 41.50 chs. Crinecuilla 
Creek, 10 Iks. w ide NE.; 75.00 chs. trail bears NE. and SW.; 80.00 chs. 
set sandstone, 16 x 10 x 8 in., marked (2 m.) on side f facing line run, 
raised mound a 2} ft. high; spruce, 12 in. diam., 8. 21° 30/ E. 22 Iks. 
dist.; pine, 13 in. diam., N. 20° 30’ W .» 45 Iks. dist. ; heavy timber spruce, 
pine, and mountain ash; no grass soil ; very stony. 2 ‘and 3 rate ; 3rd mile, 

east, va. 13° 45! east, 8.25 che. : - road bears N. & S.: 8.7 5 chs. dry 
180 arroyo 5 Iks. wide, NE. ; ; 10.00 chs. enter foot hills of Agua_ Fria 

Mountain, NE. & SW .; 80.00 chs. set sandstone, 28 x 10 x 7 ins. 
marked (3 m.) on side facing line run, raised mound of stone 3 ft. high, 
spruce 14 in. diam. 8. 40° E., 12 Iks. dist.; spruce, 8 in. diam., N. 50° 
W., 20 Iks. dist., ascending foot hills of Agua Fria Mountain, heavy 
growth of pine, spruce, pinon, and mt. ash, grass poor; soil stony, 2 and 
3rd rate; 4th mile, east va. 13° 30’ east ; 6: )».00 chs. descend to caiion, 
NW. & SE.; 68.00 chs. dry stream or creek NW., 10 Iks. wide, 72 chs. ; 
perpendicular rock ledge, NW. & SE., about 20 ft. high and leave eaiion ; : 
73.00 chs. on grassy t table- land; 80.00 chs. set sandstone 20 x 10 x 5 in, 
marked (4 m.) on side facing line ran, ‘aised mound of stone, 23 ft. 
high, mountain ash, 8 in. diam. N. °K, 40 Iks. dist.; spruce, 10 in. 
diam., S. 45° E., 37 Iks. dist. ; salen and broken, cedar, pinon, pine, and 
mountain ash in abundance ; good g grass ; soil stony, 2& 3 rate; 5th mile, 
east va. 13° +45’ east; 10. 00 chs. trail bears NE. & SW. ; 25.00 chs. dry 
arroyo, SW., 10 lks. wide; 45.00 chs. ; old house about 10 chs. distant; 32.00 
chs. enter grassy plain ; 59.50 chs., two lone mountain ash on line 10 and 
12 in. diameter ; 75.00 chs. foot of main ridge of Agua Fria Mountain N 
and 8S. and enter timber; 80.00 chs. set sandstone, £0 x 11 x 6 in. marked 
(5 m.) on side facing line run; raised mound of stone 3 ft. high, 
bearing ; very rolling = broken : poor grass; soil sandy, 2 & 3 rate ; 
6th mile, east va. 13° 4 Aen 0.00 chs., : ascending mountain N. & S.; 
55.00 chs., top of same, N. & S.; 60.00 chs., commence descent ; 80.00 
chs. set sandstone, 18 x 12 2 x 133 in., 9 in. deep in geome, marked (6 m.) 
on side, facing line run; raised mound of 7 arth, 23 ft. high from 4 pits 
24x 18 x 12 in. mountain ash 6 in. diam., S. 60° W 3 08  1ks. mountain 
ash 8 in. diam., N. 50° E., 95 Iks., rocky aa broken timber very thick ; 
grass very sood ; soil sandy, 2 and 3 rate; 7th mile east, va. 183° 45’ E., 
0.00 chs. ‘descending ; 80.00 set sandstone 17 x 13 x 8 in. , marked (7 m.), on 
side facing line run; raised a mound of stone 5 ft. high for 7-mile corner , mt. 

ash 6 in, diam. ; ; north, 8 Iks. dist.; mt. ash 8 in. diam., 8S. 50° E, 50 
181 = Iks. dist. slope ‘of mt. rough and roc ‘ky, fine grass, soil stony, 2 and 

3 rate; 8th mile east, va. 1: 3045! east., 80.00 chs. set t sandstone 16 x 10 
x 8 in., marked (8 m.) on side facing line run raised mound of stone 3 ft. 
high, mountain ash 10 in. diam., S. 87° W., 17 Iks. distant, mt. ash, 8 in. 
diam. 5. 60° E., 24 Iks. dist., same as last mile, plenty of timber, good grass, 
soil sandy & oray elly, 2 and 3 rate; 9th mile east, va. 13° 45’ E., Oct. 
8th, 1877, 35.00 chs., leave heavy timber and foot of mountain NE. & 
SW. 40.00 chs. , drv bed . lake, 10 chs. wide; 60.00 chs., Mal-Pais Ridge 
3 chs. w ide, bears N. & S., and enter grassy plain ; 80.00 chs. set. Mal- 
Pais stone, 20 x 10 x 6 ins., In hard eround with mound of stone marked 
(9 m.) on side facing line run, mostly open plain, very good soil, fine grass, 
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2nd rate; 10th mile east, va. 13° 45’ east; 80.00 chs. set Mal-Pais 
stone 19x15 x 6 in., marked (10 m.) on side facing line run, raised mound 
of stone 3 ft. high ; good rolling prairie, fine grass soil, stone and gravel 
2nd rate; 11th mile east, va. 13° 35’ E.; 70.00 chs., dry arrovo 8 Iks. 
wide, NE. 38.00 chs., enter timber NE. and SW. ; 738.00 chs., leave tim- 
ber NE. & SW. and enter grassy plain ; 80.00 chs. set scorria stone 20 x 
Ox 6 in., marked (11 m.) on side facing line run, raised mound of stone 
21 ft. high; too rocky to dig pits. Rocky, rough, and broken, good grass, 
soil stony, 2 and 8rd_ rate - 12th mile east, va. 13° 35’ E.; 15.00 ehs. 
enter dense growth of pine, spruce, and pifion N. & S.; 22.50 chs. dry 
arrovo 8 Iks. wide northeast; 48.00 chs. leave timber and enter grass 
plain ; 60.00 chs. ascend ridge N. & S.; 80.00 chs. set sandstone 15x 15 
x 10 in., marked (12 m.) on side facing line run, raised mound of stone 33 
ft. high; rough and roeky, grass very poor, soil stony, 2nd and 3rd _ rate. 
13th mile east, va. 13° 30’ E., 1.00 ch. top of ridge and descend ; 30.00 
chs. in deep cation 6 chs, wide, bears NW. & SE. ; 45.00 chs., ascend rock 
ridge NW. & SE., at point of same; 80.00 chs, set sandstone 20 x 10 x 5 
in. at point of ridge NW. & SE., marked (13 m.) on side facing line run, 

raised mound of stone 4 ft. high; pine 10 in, diam, south, 22 Iks. 
182. dist.; pine 13 in. diam. S., 87° W., 23 Iks. dist., very rough and 

rocky, heavy pine timber, soil 2nd and 2rd rate; 14th mile east, 
va, 12° 00’ E.; 15.00 chs. leave ridge and enter valley N. & S.; 52.00 
chs. bed of lake, 2 chs. wide: 60.00 chs, enter timber N. & S.; 80.60 chs. 
set sandstone 20x 11x 7 in., marked (14 m.) on side facing line run, 
raised mound of stone 2) ft. high for 14-mile corner; too rocky to dig 
pits ; rolling, rocky, and broken, very fine grass, soil sand and gravel, 
2nd and 3rd rate: 15th mile east, va. 13° 50’ east ; 40.00 ehs. leave 
timber NE. and SW.; 70.00 chs. enter pine timber N. & 8S. ; 80.00 chs. 
set sandstone 18 x 10x Gin., marked(15 m.) on side facing line run, raised 
mound of stone 3 ft. high, pine 15 in. diam, S., 40° E., 34 Iles. dist. mt. 
ash 8 in. diam. west, 20 Iks. dist., rolling, rough, and rocky, good grass, 
good timber, soil 2 and 38rd rate; 16th mile east, va. 13° 50’ east ; 60.00 
chs., trail from Taos to the Ravado bears NW. & SE. ; 80.00 chs, set sand- 
stone 20x 8 x 6 in., marked (16 m.) on side facing line run, raised mound 
of stone 25 ft. high for 16-mile corner; pine 16 in. diam., N. 35° E., 21 
Iks. dist. ; pine 10 in. diam., N. 50° west, 17 Iks. dist.; very heavy pine 
timber, grass poor, very rocky, 2nd and 3rd rate; 17th mile east, va. 13° 
30’ east; 80.00 chs. set sandstone 18 x 10x 8 in., marked (17 m.) on side 
facing line run, raised mound of stone 35 ft. high; pine 20 in. diam., bears 
S. GO° k., 58 Iks.; pine 15 in. diam., bears N., 55° E., 42 Iks. : heavy 
pine timber, fine grama grass, soil stony, 2nd & 3rd_ rate, Oct. 9th 5 18th 
mile east, va. 13° 30’ cast, 20.00 chs., deep eafion, 6 chs. wide; SE.& NW. 
52.00 chs. change course to S.57° 15’ E., to follow along divide (pointed out 
by Jesus Silva as the ridge designated by alealde as the boundary); at the 
point of 32.00 chs. [ sect sandstone 21 x 16x 7 in. marked (B. M.) on side 
facing grant, raised mound of stone 4 ft. high., pine 18 in. diam., S. 64° 
K., 22 Iks. dist.; pine 10 in. diam. N., 87° W., 17 Iks. dist.; rough and 
rocky, heavy timber, grass good, 2nd and 3rd rate; thence to follow 

along the divide shown by the witness Jesus Silva as the boundary 
185 as pointed out by Alealde, [ run south 57° 167 east, va. 12° OO’ E. 

Ist mile, 31.00 chs. Taos trail bears NE. & SW. This the trail 
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mentioned in the grant ; 58.00 chs, wagon road NE, [in lead pencil] & SW ; 

30.00 chs, set scorria stone, 20 x 10x 6 in., marked (1 M.) on side facing line 
run, raised mound of stone 3 ft. high, for 1st mile cor. on course S. 57° 155’ EK. 
pine 12 in. diam. N. 30° E.; 54 Iks. dist. pine 15 in. diam., bears S. 30° 
W.; 48 Iks. dist. heavy timber, grass poor, soil sand and er evel, ond and 


3rd rate; 2nd mile south 57° 15/ east, va., 13° 45/ east; 7.00 chs. edge of 


deep cation EK. & W.; 18.00 chs. in same and ascend ; 39.36 chs. to top on 
south side; 80.00 chs, set scorria stone 18°x 10 x 6 in., marked (2 M.) 
on side facing line run raised mound of a 3 tt. high, ; pate 12 in. diam. 
S. 65° E. 23 Iks dist.; pine 10 in. diam., 8. 65° W. 23 Iks. dist., good 
mesa land, fine pine timber, grass good, a stony, er rate.; 3rd mile, 
south 57° 15/ east, va. 13° 40’ east ; 6.00 chs. rock on line, 4 ft. high and 
) ft. in diameter; 69.85 chs. dry arrovo, 10 Iks. wide, watercourse east ; 
80.00 chs. set scorria stone 17 x 10 x 6 in., marked (3 M.) on side facing 
line run, raised mound of stone 3 feet high, ground too stony to dig” pits; 
pine 12 in. diam., east 7 Iks. ee: pine 10 in. diam., S. 80° W. 26 Iks. 
dist.; heavy pine timber, grass very good, soil verv rocky, 2nd & 3rd rate. 
4th mile south 57° 15’ east, va. 13° 45’ east ; 80.00 chs. set sandstone 16 x 
11 x 8 in. marked [in lead pencil description] (4 M.) on side facing line 
run, raised mound of stone abe high ; pine 6 in. in diam., N. 87° W.,8 
lks. dist. ; ; pine 10 in. diam., 8. 80°: E., 10 Iks. dist.; thence to follow 
around the south edge of heen mesas of the Rayado and that of the Gon- 


zalitos. IT run south 45° 00’ east, va., 13° 50’ E.: 0.00 chs. on east edge of 


mesa bears SEK. & NW. (station 1), meanders south 45° O07 east, va. 15° 
90’ E.; 100.49 ehs. eafion, 10 chs. wide NE. & SW.; 149.50 chs. eafion, 
5 chs. wide NE. & SW.; 175.00 ehs., cation 3 chs. wide NE. and SW.; 
226.50 chs, set sandstone, 19 x 6 x 5 in., marked (B. M.) on side tacing 
grant, raised mound of stone 3 ft. high ; thence (station 2) south 63° 15’ 

“ast, va. 13° 30’ E., 0.00 chs. on divide bears NW. & Sk. 19.00 
184. chs. telegraph line NE. and SW.; 20.00 chs. stage road NE. & 

SW. ; 22.00- chs. enter foot hills of Mesa Ravado bears Sk. & 
NW.; 40.00 chs. opposite a collection of houses, 15 chs. west of line ; 
215.00 chs, to southwest base of Mesa Ravado, where I set sandstone 20 x 
11 x 6 in., marked (B. M.) on side facing grant, raised mound of stone > 
ft. high; thence to follow along south edge of Mesa Rayado (station 5) 
north 65.00 east, va. 14° 00’ east; 16.00 chs. trail bears NI. & SW. ; 
59.00 chs. dry arroyo, 10 Iks. wide, S. east, north 65° OO’ east, va. 14° 
00’ east ; 76.00 chs. ‘dry arrovo, 8 Iks. wide, S. east : 83.50 chs. trail bears 


N. & S.; 84.25 chs. dry arrovo, 8 Iks. wide SE.; 87.00 chs. tank of 


water 1 ech. south; 119.00 ehs. trail bears N. & S.; 123.00 chs. creck, 20 
lIks. wide SE. water: 154.00 ehs,. road NE. & SW 2: 189.50 chs. trail 
bears N. & S.; 215.50 ehs. trail bears N. & S., 216.50 chs., dry arroyo, 
10 lks. wide SE. ; 262 chs. drv arrovo 8 Iks. wide SE.; 270.00 chs. set 
sandstone 16 x 10x 5 in. marked (B. M.) on side facing line run, raised 
mound of stone 3 ft. high. This corner stands at SE..base of Mesa Ray- 
ado; thence to follow along south side of said) mesa per instructions 
(station 4) south 78° OO’ east, va. 13° 30’ E.; 61.00 chs. dry arrovo 8 
Iks. wide southeast ; 71.20 chs. drv arrovo 10 Iks. wide Sk. ; 78.00 
chs. enter foot hills of Mesa Gonzalitos NW. & S. east, and ascend same 
along south face; 160.00 chs, ascending mesa NW. & SE.: 240.00. chs. 
ascending mesa NW. & SE. ; 248.00 chs. to perpendicular rocks 100 links 
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high ; 248.50 chs. to top of same; 250.20 chs. to 6th mound, as shown 
by testimony of Jesus Silva, witness and guide to said mound. Remains 
of old landmark still visible, where I set sandstone 30 x 11 6x in., marked 
(B. M.) on side facing grant, raised mound of stone 4 ft. high. This 
corner stands on the southeastern point of said Mesa Gonzalitos. From 
corner so established at 6th mound I run direct to a point due west of 
initial point, which point is on west bank of Red River, and where the 
alealde built his 7th mound (as shown by testimony of Jesus Abura and 

Jesus Silva), which point bears north 85° 10’ east from 6th mound 
185 (no trace of old land mark); thence from 6th mound, north 85° 10’ 

east, Ist mile va. 11° 45’ east, 28.78 chs., descend from mesa N. & 
S., from this point rancho bears south 65° east at foot of mesa about 20 chs. 
distant ; 35.50 chs., spring branch, 20 Iks. wide south ; 80.00 chs., set sand- 
stone 18 x 10 x 5 in.. marked (1 m.) on side facing line run, raised mound 
of stone 2} ft. high (no bearings); foot hills very rocky, good grass, soil 
stony, 3rd rate, October 10th, 1877 ; 2nd mile north, 85° 10’ east, va. 12° 
40’ east, 30.50 chs. foot of Mesa Gonzalitos,and enter high prairie NE. & 
SW., 79.00 hs., road bears NE. & SW.; 80.00 chs., set sandstone 17x 11 x6 
in., marked (2 m.) on side facing line run, raised mound of earth 23 ft. 
high, from 4 pits 24x 18 x 12 in., mostly good prairie, fine grama grass, 
soil gravelly, 2nd rate; 38rd mile north, 85° 10’ east, va. 12° 407 east, 
2.00 chs., road bears NE. & SW., 80.00 chs., set sandstone 17 x 13x 8 in,, 
9 in. deep in ground, raised mound of earth 22 ft. high from 4 pits 24 x 
18 x 12 in., marked (3 M.) on side facing line run, for 3-mile corner, good 
prairie, soil sandy, 2nd rate; 4th mile north, 85° 10’ east, va. 12° 50’ 
east, 15.00 chs., grassy arrovo, 20 Iks. wide NE., 80.00 chs., set sandstone 
17 x 10x 8 in., 9 in. deep in ground, marked (4 M.) on side, facing line 
run, raised mound of earth 22 ft. high from 4 pits 24 x 18 x 12 in., good 
prairie, fine grama grass, soil sandy, 2nd rate; 5th mile north, 85° 10/ east, 
va. 13° 50’ east, 20.00 chs., grassy arroyo, 30 Iks. wide NE., 63.00 chs., 
road bears NE. & SW., 80.00 chs., set sandstone 19 x 11x 6 in., 10 in. 
deep in ground, marked (5 M.) on side facing line run, raised mound of 
earth 22 ft. high from 4 pits 24x 18 x 12 in., good prairie, some oak brush, 
fine grama, soil sandy. 2nd rate; 6th mile north, 85° 10’ east, va. 13° 50/ 
east, 3.00 chs., grassy arrovo, 20 Iks. wide NE., 30.00 chs., grassy arroyo, 
10 ks. wide NE., 42.00 chs., enter pifion hills N. & S., 80.00 chs., set 
sandstone 17x 13 .x6 in., 9 in. deep in ground, marked (6 ML.) on side 
facing line run, raised mound of earth 23 ft. high from 4 pits 24 x 18 x 12 

in. cedar, 15 in. diam, N., 46° W., 136 Iks., rolling prairie, fine 
186 grama last, 42 chs., in pifion hills, fine grass, 2nd and 3rd rate ; 

ith mile north, 85° 10/ east, va. 14° OO” east, 6.00 ehs., leave 
timber and enter good prairie N. & S8., 10.00 chs., grassy arroyo, 20 Iks, 
wide SE., 80.00, set. sandstone 16x 10x 5, 10.8 in. deep in ground, 
marked (7 M.) on side facing line run, raised mound of earth 2) ft. high 
from 4 pits 24x 18x 12 in., good prairie, fine grama, soil sandy, 2nd rate; 
8th mile north, 85° 10’ east, va. 14° 007 east., 62.00 chs., old road NE. 
& SW., 75.00 chs. dry arroyo, 20 Iks. wide NE., 80.00 ehs., set sand- 
stone 17x 15x 8 in., 9 in. deep in ground, marked (8 M.) on side facing 
line run, raised mound of earth 22 ft. high from 4 pits 24 x 18 x 12 in., 
good prairie, fine grama, soil sandy, 2nd rate; 9th mile north, 85° 10/ 
east, va. 14° O00" east, 80.00 chs., set sandstone 20 x 10x 3 in., 10 in. 
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deep in ground, marked (9 M.) on side facing line run, raised mound of 


earth 2} ft. high from 4 pits 24x 18 x 12 in., good smooth prairie, very 
fine grama, soil sandy, 2nd rate; 10th mile north, 85° 10’ east, va. 13° 
40/ east, 50.00 chs., lake bed on line, 2 chs. wide, 80.00 chs. set sandstone 
17 x11 x6 in,, 9 in. deep in. ground, marked (10 M.) on side facing line 
run, raised mound of earth 23 ft. high from 4 pits 24 x 18 x 12 in., good 
smooth prairie, very fine grama grass, soil sandy, 2nd rate; 11th mile 
north, 85° 10’ east, va. 13° 40’ east, 20.50 chs., dry arroyo, 10 Iks. wide 
NE., 21.00 chs., trail bears NE. & SW., 41.50 chs., grassy arrovo, 30 Iks. 
wide NE., 67.00 chs., drv arrovo, 8 Iks. wide NE., 80.00 chs, set sand- 
stone 17 x 12x 5 in., 9 in. deep in ground, raised mound of earth 22 ft. 
high from 4 pits 24 x 18 x 12 in., marked (11 M.) on side facing line run, 
same as last mile, 2nd rate; 12th mile north, 85° 10’ east, va. 13° 40/ 
east, 12.50 chs., dry arroyo, 10 Iks. wide NE., 40.00 chs., trail bears NE. 
& SW., and ascend ridge NE. & SW., 52.00 chs. top of same, 80.00 chs. 
the same, and set sandstone 17 x 10 x 6 in., 9 in. deepin ground, marked 
(12 M.) on side facing line run, raised mound of earth 23 ft. high from 

4 pits 24x 18 x 12 in., good prairie, fine grama, soil gravelly, 2nd 
187 _~—s rate; 13th mile north, 85° 10’ east, va. 13° 40’ east, 32.50 chs. 

narrow break or ravine, 4 chs. wide NE. & SW., 51.00 echs., road 
bears NE. & SW., 74.00 chs. east edge of ridge or mesa, and descend to 
valley of Red River NW. & SE., 80.00 chs. in edge of valley, and set 
sandstone 16 x 11x 5 in., 8 in. deep in ground, marked (13 M.) on side 
facing line run, raised mound of stone 2} ft. high, ground too hard to dig 
pits, rolling prairie, fine grama, soil stony, 2nd rate; 14th mile north, 
85° 10’ east, va. 13° 45’ east, 30. chs. head of arroyo, 50.00 chs. water in 
same, 8 lks. wide and 3 lIks. deep, salty, 55.00 leave same southeast, 80.00 
chs. set sandstone 20 x 11 x 8 in., 10 in. deep in ground, marked (14 M.) 
on side facing line run, raised mound of earth 23 ft. high, from 4 pits 
24 x 18 x 12 in., good valley, fine grass, soil sand and clay, 2nd and Ist rate. 
15th mile north, 85° 10’ east, ma. 13° 45’ east., 80.00 chs. set sandstone 
16x11 x6 in., 8 in. deep in ground, marked (15 M.) on side facing line 
run, raised mound of earth from 4 pits 24 x 18 x 12 in., 23 ft. high, good 
valley, fine grass, soil sand and clay, Ist and 2nd rate. 14th mile north, 
85° 10’ east, va. 13° 45/ east, 11.60 chs., road bears N. & S., 13.75 chs. 
acequia, 4 Iks. wide south and enter cultivation N. and S., 36.00 chs., 
leave same N. and S., 44.00 chs. house, 1 ch. south, and corral 50 Iks. 
north of line, 45.88 chs. to 7th mound or point where testimony here- 
with returned shows that 7th mound was here built by the lacalde, but 
now extinct, where I set sandstone 24 x 10 x 6 in., 12 in. deep in ground, 
marked (B. M.) on side facing grant, raised mound of stone 3 ft. high. 
This corner stands on west bank of Red River, due west of initial point; 
thence due east, va. 13° 45’ east, 50 chs. edge of or bank of Red River, 
course southeast, 1.75 chs. center of same, 2.50 chs. leave same, 3.60 initial 
point and close the survey. October 11th, 1877. 


General description. 
This grant lies partly on the eastern slope of the Spanish range 


188 and partly at its foot ; also partly in the State of Colorado and partly 
in the Territory of New Mexico. 
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The surtace in the northern and western parts is very broken and rocky, 
but good soil is found on all the mountain streams and along some the 
vi alleys open out into parks affording a large extent of land fit for cultiva- 
tion, On the plain along the Can: adi: anor Red River and all its tribu- 
taries are wide bottoms, excellent tor fi wming or stock-raising. The entire 
tract is well watered by Red River and its tributaries. Red River rises in 
the N. west part at the point where the Raton Mountain leave’ the main 
range, flows southeasterly till near the east boundary, there turns south 


and Jeaves the grant near the southeast corner; its main tributaries are. 


Crow Creek, VermijoC reek, and the Cimarron River, all rising in the 
main range and flowing southeasterly. A few small streams, as the Chi- 
coriea, Una de Gato, Eagle Tail, Ton: aga, and Rito dell Llano, tlow into it 
from the east. In all these streams water is permanent and generally fresh. 
The portion north of the Raton range is watered by the Rio las Animas 
and its tributaries. 

There is a very extensive growth of vellow pine, with some spruce, 
tir, Norway pine, aspen, willow, and oak, all through the main range and 
to some extent on the Raton range. The foot-hills are generally covered 
with pifion and cedar, and aleng the streams on the plain are found cot- 
ton-wood, willow, blackberry and wild plum. The entire grant is well 
adapted to grazing, being well watered by numerous streams and springs 


and lakes. Grama grass is found everywhere, except on the highest part of 


the Sierra Madre. The mountains on the west and north shelters the 
entire range from the winter storms. 

The rock is mostly granite and porphyry in the mountains, with ledges 
of sandstone along the foot-hills, and in’ places are outcrops of igneous 

rock and lava. 
189 The principal towns are Cimarron, on the Cimarron River, con- 
taining about (800) eight hundred people, Rayado, on the Rayado 
River, Elizabethtown, in the Moreno Valley, Vermijo, and Clifton, with 
~ome smaller settlements and numerous ranches. 

The minerals are coal, of which there is a great abundance in the north- 
ern part, a number of veins having been opened, and gold in the Moreno 
Valley, where a considerable amount is mined every year. 

Norre.— All stones were set in the ground, } their le beth in the ground 
in all cases except where the point of corner fell on ve ry rocky ground or 
ona rock, which is very ofion the case. 

Pits were dug in all cases where the nature of the ground would permit ; 
if not stone mound was raised, 


A list of names. 


A list of the names of individuals empleved to assist in running, 
measuring, and marking the lines and corners described in the foregoing 
tield-notes of the survey of the exterior boundary lines of private land 
claims, known as No. 15, Beaubien and Miranda erant; No. 58 José 
Meribal et tal., Rio Grande grant; No. 61, J.C. Santistevan et al., Ce- 
bolla grant ; No. 94, Vernal and Lopez Una de Gato grant, showing the 
respective capacities in which they acted: Fred. W. Eats, chainman, 
George Gearia, chainman, Angus Ky- te-she, flagman, Henry Skotes-o- -nay, 
moundman. 
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Oath of assistants. 


We hereby certify that we assisted R. G. Marmon, deputy U. 8. sur- 
veyor, In surveying the exterior boundary lines of private land claims 
No. 15, Beaubien and Miranda grant; No. 58, José Muribal et al., Rio 
Grande grant; No. 61, J.C. Santistevan et t al., Ceballo grant; No. 94, 
Vernal and Lopez Una de Gato grant, in the Territory of New Me ‘X1CO, 
and that said claims has been in all respects to the best of our knowledge 
aud belief well and faithfully surveyed and the boundary monuments 
planted according to the instructions furnished by the survevor-gen- 


eral. 
190 (Signed) FRED. W. EATS, 
Chainman. 
his 
(Signed) GEORGE — LEARTA, 
aie mark, 
Chainiman. 
his . 
(Signed) ANGUS -- KY-TE-SHE, 
, Inark, 
Flaqman. 
his 
(Signed) HENRY — SKOTES-O-WAY, 
- mark. 
Moundman. 


Sworn and subseribed to before me this 5th day of December, 1877. 
[SEAL. | (Signed) WALTER G. MAR MON. 
Notary Public. 


1, Robert G. Marmon, deputy surveyor, do solemnly swear that in pur- 
suance of a joint contract, wherein John T. Elkins and Robert G. Marmon 
are joint contractors with Henry M. Atkinson, United States surveyor- 
general for New Mexico, bearing date the 15th dav of August, 1877, | 
have well, faithfully, in my own proper person, and in. strict conformity 
with the instructions furnished by the surveyor-general, the surveying 
manual and the laws of the United States, established the exter ior bound- 
arv lines of priv: ate land claims known as No. 15, Beaubien and Miranda 
vrant; No 58, José Mirabel et al., Rio Grande grant; No. 61, J.C. San- 
tistevan et al., Cebolla grant; No. 94, Vernal and Lopez, Una de Gato 
grant, in the Territory of New Mexico, and that the descr Iption of corners 
plac ol upon said boundary lines are in each instance described true and 
full descriptions of such corners; and I do further swear that the forego- 
ing are the true and original field-notes of said surveys. 

(Signed) ROBERT G. MARMON, 
U.S. . Deputy Surveyor. 


Sworn and subscribed to betore me this 5th dav of December, 1877. 


[SEAL. | (Signed) WALTER G. MARMON., 
19] Notary Public. 


SURVEYOR-GENERAL’S OFFICE, 
Santa ké, New Mexico, December 16, 1878. 
The foregoing field-notes of the survey of private land claim No. 15, 
in the name of Charles Beaubien and Guadalupe Miranda, in New Mexico, 
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The surface in the northern and western parts is very broken and rocky, 

but good soil is found on all the mountain streams and along some the 

valleys open out into parks affording a large extent of land fit for cultiv: 
tion. On the plain along the Can: adian or Red River and all its en 
taries are wide bottoms, excellent for farming or stock-raising. The entire 
tract is well watered by Red River and its tributaries. Red River rises in 
the N. west part at the point where the Raton Mountain leave’ the main 
range, flows southeasterly till near the east boundary, there turns south 
and leaves the grant near the southeast corner; its main tributaries are 
Crow Creek, V ermijoC reek, and the Cimarron River, all ristng in the 
main range and flowing southeasterly. A few small streams, as the Chi- 
corica, Una de Gato, Eagle Tail, Tonaga, and Rito dell Llano, flow into it 
trom theeast. In all these streams water is permanent and generally fresh. 
The portion north of the Raton range is watered by the Rio las Animas 
and its tributaries, 

There is a very extensive growth of vellow pine, with some spruce, 
tir, Norway pine, aspen, willow, and oak, all through the main range and 
to some extent on the Raton range. The foot-hills are generally covered 
with pifion and cedar, and along the streams on the plain are found cot- 
ton-wood, willow, blackberry and wild plum. The entire grant Is well 
adapted to grazing, being well watered by numerous streams and springs 


and lakes. Grama grass is found everywhere, except on the highest part of 


the Sierra Madre. The mountains on the west and north shelters the 
entire range from the winter storms. 

The rock is mostly granite and porphyry in the mountains, with ledges 
of sandstone along the foot-hills, and in’ places are outerops of igneous 

rock and lava. 
189 The principal towns are Cimarron, on the Cimarron River, con- 
taining about (800) eight hundred people, Rayado, on the Rayado 
River, Elizabethtown, in the Moreno Valley, Vermijo, and Clifton, with 
~ome smaller settlements and numerous ranches. 

The minerals are coal, of which there is a great abundance in the north- 
ern part, a number of veins having been opened, and gold in the Moreno 
Valley, where a considerable amount is mined every year. 

Norr.— All stones were set in the ground, } their le neth in the ground 
in all cases except where the point of corner fe ll on very rocky eround or 
on a rock, which is very often the case. 

Pits were dug in all cases where the nature of the ground would permit ; 
if not stone mound w as raised, 


A list of names. 


A list of the names of individuals empleved to assist in running, 
measuring, and marking the lines and corners described in the foregoing 
tield-notes of the survey og the exterior boundary lines of private “land 
claims, known as No. Beaubien and Miranda grant; No. 58 José 
Meribal et al., Rio rele grant; No. 61, J.C. Santistevan et al., Ce- 
bolla grant ; No. 94, V ernal and Lopez Una de Gato erant, showing the 
respective capacities in which they acted: Fred. W. Eats, chainman, 
George Gearia, chainman, Angus Ky -te-she, flagman, Henry Skotes-o-nay, 
moundman. 
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Oath of assistants. 


We hereby certify that we assisted R. G. Marmon, deputy U. 5. sur- 
veyor, In surveying the exterior boundary lines of private land claims 
No. 15, Beaubien and Miranda grant; No. 58, José Muribal et al., Rio 
Grande erant; No. 61, J.C. Santistevan et t al., Ceballo grant; No. 94, 
Vernal and Lopez Una de Gato grant, in the Territory of New Mexico, 
and that said claims has been in all respects to the best of our knowledge 
aud belief’ well and faithfully surveyed and the boundary monuments 
planted according to the instructions furnished by the surveyor-gen- 


eral. 
190 (Signed) FRED. W. EATS, 
Chainman. 
his 
(Signed) GEORGE — LEARTA, 
. ) mark. | . 
Chainman. 
his 
(Signed) ANGUS -- KY-TE-SHE, 
. inark, 
Flagqman. 
his 
(Signed) HENRY — SKOTES-O-WAY, 
. mark. 
Moundinan. 


Sworn and subseribed to before me this 5th day of December, 1877. 
[SEAL. | (Signed) WALTER G. MAR MON, 
Notary Public. 


1, Robert G. Marmon, deputy surveyor, do solemniy swear that in pur- 
suance of a joint contract, Wherein John T. Elkins and Robert G. Marinon 
ure joint contractors with Henry M. Atkinson, United States surveyor- 
general for New Mexico, bearing date the 1 sth di: av of August, 1877, 1 
have well, faithfully, in my own proper person, and in. strict conformity 
with the leutnnaitinaan furnished by the survevor-general, the surveying 
manual and the laws of the United St: ites, cotiilialned the ine ior bound- 
arv lines of private land claims known as No. 15, Beaubien and Miranda 
vrant; No 58, José Mirabel et al., Rio Grande grant; No. 61, J.C. San- 
tistevan et al., Cebolla grant; No. $4, Vernal and Lopez, Una de Gato 
grant, in the Territory of New Mexico, and that the description of corners 
plac im upon said boundary lines are in each instance described true and 
full descriptions of such corners; and I do further swear that the forego- 
ing are the true and original field-notes of said surveys. 

(Signed) ROBE sey? bg MARMON, 
S. Deputy Surveyor. 


Sworn and subscribed to betore me this 5th Pa of December, 1877. 
[SEAL. | (Signed ) WALTER G. MARMON, 
191 Notary Public. 
SURVEYOR-GENERAL’'S OFFICE, 
Senta Fé, New Mexico, December 16, 1878. 
The foregoing field-notes of the survey of private land claim No. 15, 
in the name of Charles Beaubien and Guadalupe Miranda, in New Mexico, 
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executed by Elkins and Marmon, under their contract No. 80, of August 
15th, 1877, with the United States surveyor-general for New Mexico, in 
the months of September and October, 1877, having been critically ex- 
amined and the necessary corrections and explanations made, the said field- 
notes and the survey they describe are hereby approved. 
(Signed) HENRY M. ATKINSON, 
Surveyor- General. 

(Endorsed :) 980. Ex. 3. Filed, Jan. 2, 1884. (Signed) Edward F. 

Bishop, clerk. 


192 EXHIBIT 4. 
980. Filed Jan 2, 1884. (Signed) Edward F. Bishop, clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 14th, 1882. 

I, N. C. MeFarland, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of a patent, dated May 19, 1879, in 
favor of Charles Beaubien and Guadalupe Miranda for the Beaubien and 
Miranda grant in New Mexico and Colorado, is a true and literal exem- 
plification of the original patent as it appears upon the records of this 
office. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. ] (Signed) N. C. McFARLAND, 

Commissioner of General Land Office. 


The United States of America to all to whom these presents shall come, 
greeting : 

Whereas, under the provisions of the eighth section of the act of Con- 
gress approved on the twenty-second day of July, anno Domini one thou- 
sand eight hundred and fifty-four, entitled “ An act to establish the offices 
of surveyor-general of New Mexico, Kansas, and Nebraska, to grant do- 
nations to actual settlers therein, and for other purposes,” the private land 

claim of Charles Beaubien and Guadalupe Miranda, situated 
193 principally in the Territory of New Mexico and partly in the State 

of Colorado, was recommended for confirmation by the surveyor- 
general for said Territory of New Mexico, in his report to Congress dated 
September seventeenth, A. D. one thousand eight hundred and fifty-seven, 
which said report is in the words and figures as follows, to wit : 


“CHARLES BEAUBIEN AND GUADALUPE MIRANDA. 


“This case was filed on the 23rd February, 1857, and set for trial on 
the 28th of July. 

“On the 8th day of January, 1841, Charles Beaubien and Guada!upe 
Miranda petitioned Manuel Armijo, the civil and military governor of 
New Mexico, for a grant of land in the now county of Taos, commencing 
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below the junction of the Rayado and Red River ; from thence in a direct 
line to the east of the first hills; from thence, following the course of Red 
River in a northerly direction, to the junction of Una de Gato with Red 
River, from whence, following along said hills to the east of the Una de 
Gato River to the summit of the table land (mesa), from whence, turning 
northwest, following said summit to the summit of the mountain which 
separates the waters of the rivers which run towards the east from those 
which run to the west ; from thence, following the summit of said moun- 
tain, in a southerly direction, to the first hill east of the Ravado River ; 
from thenee, following along the brow of said hill, to the place. of begin- 
ning. On the 11th day of January, 1841, Manuel Armijo, the governor 
aforesaid, in conformity with the laws, eranted the land to the petitioners, 
to make sach use of it as they saw proper. 

“On the 22nd dav of February, 1843, the parties were placed in pos- 
session of the land granted by Cornelio Vigil, a justice of the peace of the 
first precinct of Taos, with all the solemnities required by law and cus- 

tom. 
194 “On the 27th February, 1844, this grant was suspended by a 

subsequent governor upon complaint made by one Priest Martinez, 
of Taos. For several reasons contained in the statement made by Beaubien, 
on the 13th April, 1844, to Armijo, who, in the meanwhile, had been re- 
appointed to the office of civil and military governor of the department, 
on the 18th day of April Armijo referred the statement of Beaubien, 
as well as the original petition, grant, and juridical possession, to the de- 
partmental assembly for its action in the premises. This body reversed 
the order of February 27th, and approved the grant made by Armijo in 
1841, which is referred to the prefect of the first district by the governor 
to issue his directions to cause the parties to be reinstated in their posses- 
sion, which order was issued by the prefect on the 15th April, 1844. 

‘The papers acted upon in this case are the originals duly authenticated 
by the testimony of competent witnesses. 

“The grant having been confirmed by the departmental assembly, and 
been in the constant occupation of the grantees from the date of the erant 
until the present time, as is proven by the testimony of witnesses, it is the 
opinion of this office that it is a good and valid grant, according to the 
laws and customs of the Government of the Republic of Mexico and the 
decisions of the Supreme Court of the United States, as well as the treaty 
of Guadalupe-Hidalgo of the 2nd February, 1848, and is therefore con- 
firmed to Charles Beaubien and Guadalupe Miranda, and is transmi 
for the action of Congress in the premises. 

“WM. PELHAM, 
“ Surveyor- General, 

“ SURVEYOR-GENERAL’S OFFICE, 

“Santa Fé, New Mexico, September 17, 1857. 


195  SURVEYOR-GENERAL’S OFFICE, 
“Santa Fé, New Mexico, September 25th, 1857. 
“The forégoing is a correet copy of the original on file in this office. 
“WM. PELHAM, 


6 Surveyor-General.” 


6471——-18 


274 UNITED STATES VS. MAXWELL LAND-GRANT CO, ET AL. 


And whereas it further appears that said private land claim was subse- 
quently confirmed as number fifteen by the first section of the act of Con- 
eress approved June twenty-first, A. D. one thousand eight hundred and 
sixty, entitled “ An act to confirm certain private land claim’ in the Terri- 
torv of New Mexico.” 

And whereas there has been deposited in the General Land Office of 
the United States a return with the descriptive notes and plat of the survey 
of the said claim contirmed as aforesaid, authenticated by the signature of 
the United States survevor-general for the Territory of New Mexico, 
which descriptive notes and plat of survey are in the words and figures as 
follows, to wit: 

“ Descriptive notes of the survey of the grant to Charles Beaubien and 
Guadalupe Miranda, principally in the Territory of New Mexico, and par- 
tially in the State of Colorado, confirmed as private land claim number 
fifteen, by act of Congress approved June twenty-first, one thousand eight 
hundred and sixty, to Charles Beaubien and Guadalupe Miranda, and sur- 
veyed in September and October, one thousand eight hundred and seventy- 
seven, by Elkins and Marmon, United States deputy surveyors, under 
their contract number eighty, of August fifteenth, one thousand eight hun- 

dred and seventy-seven: Beginning at a granite stone twenty-six 
196 by twelve by six inches in size, in mound of earth two and one-half 

feet high, from four pits twenty-four by. eighteen by twelve inches 
deep, which stone is marked No. 15, Beg. Cor. B. & M. on side tacing 
grant, and is situated on the east side of Red River below the junction of 
the Rayado River with Red River, from which corner the northwest cor- 
ner of stone ruins bears north thirty-nine degrees thirty minutes east, seven- 
teen chains eighty links distant ; Houx’s dwelling-house bears south thirty- 
tour degrees west, about twenty chains distant, latitude thirty-six degrees 
twelve minutes north, variation of needle thirteen degrees fifteen minutes 
east; thence from said beginning corner east, magnetic variation of needle 
thirteen degrees fifteen minutes east, at eleven chains a road bears north- 
east and southwest ; at fifty-five chains twenty links foot of low bluff 
bears northwest; at fifty-eight chains sixty links top of bluff an old 
mound, also a limestone, thirty by ten by three inches in size, with mound 
of stone three feet high, and mound of earth trom four pits, twenty-four 
by eighteen by twelve inches deep, which stone is marked 8S. E. Cor. B. 
& M. on side facing grant, from which a corner of Houx’s house bears 
south cighty-five degrees west, about eighty chains distant, the said cor- 
ner being the southeast corner of the said Beaubien and Miranda grant ; 
thence trom said southeast corner of said grant north eight degrees thirty 
minutes east, variation of needle thirteen degrees thirty minutes east ; at 
one mile a sandstone, eighteen by eleven by seven inches in size, marked 
1 M. on south side, with mound of earth; at two miles a sandstone, sev- 
enteen by ten by three inches in size, marked 2 M. on south side with 
mound of earth ; at three miles a sandstone, sixteen by ten by five inches 
in size, marked 5 M. on south side, with mound of earth; at three miles 
three chains seventy-five links the sixth correction line north four chains 

seventy-five links east of corner to sections thirtv-four and 
197 ‘thirty-five in range twenty-three east, township twenty-five north ; 

at five miles a sandstone, nineteen by fifteen by seven inches in 
size, marked 4 M. on south side, with mound of stone; at five miles a 
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sandstone, fifteen by fifteen by seven inches in size, marked 5 M. on south 


side, with mound of earth at six miles a sandstone, seventeen by ten by 
SIX ‘ealeen in size, marked 6 M. on south side, with mound of earth ; 
seven miles a sandstone, fifteen by twelve by six inches in size, marked 
7 M. on south side, with mound of earth, variation of needle thirteen de- 
grees twenty-five minutes east; at eight aie a sandstone, thirteen by 
thirteen by seven inches in size, marked 8 M. on south side, with mound 
of earth ; at nine miles, a sandstone, eighteen by ten by five inches in size, 
marked 9 M. on south side, with mound of ‘arth, variation of needle thir- 
teen degrees thirty-five minutes east ; at nine miles twelve chains north’ 
boundary of township twenty-five north of range twenty-three east, one 
chain eighty links west of corner to sections one, two, thirty-five, and 
thirty-six ; at ten miles a sandstone, nineteen by thirteen by seven inches 
in size, marked 10 M. on south side, ‘with mound of earth ; at eleven miles 
it sandstone, nineteen by ten by six inches in size, marked 11 M. on south 
side, with mound of earth ; at twelve miles a sandstone, seventeen by thir- 
teen by eight inches in size, marked 12 M. on south side, with mound of 
earth, variation of needle thirteen degrees thirty minutes east; at thirteen 
miles a sandstone, seventeen by ten by five inches in size, marked 13 M. 
on south side, with mound of earth; at fourteen miles a sandstone, fifteen 
by ten by six inches in size, marked 14 M. on south side, with mound of 
earth; at fifteen miles a sandstone, eighteen by ten by seven inches in size, 
marked 15 M. on south side, with mound of earth ; at fifteen miles nine- 
teen chains twenty links north boundary of township twenty-six 
198 ~~ north of ranve twenty-three east, ten chains forty links west of 
corner to township twenty-six and twenty-seven north, ranges 
twenty-three and twenty-four east; at sixteen miles a sandstone, thirteen 
by twelve by eight inches in size, marked 16 M. on south side, with 
mound of’ earth ; “at seventeen miles a sandstone, eighteen by ten by SIX 
inches in size, marked 17 M. on south side, with ‘mound of earth, va- 
riation of needle thirteen degrees thirty-five minutes east ; at eighteen 
miles a sandstone, ten by ten by six inches in size, marked 18 M. on 
south side, with mound of earth ; at nineteen miles a sandstone, sixteen by 
twelve by seven inches in size, marked 19 M. on south side, with mound 
of earth ; at twenty miles a sandstone, twelve by twelve by eight inches 
In size, marked 20 M. on south side, with mound of earth ; at twenty-one 
miles a sandstone, eighteen by eleven by six inches in size, marked 21 M. 
on south side, with mound of earth ; at twenty-two miles a sandstone, fif- 
teen by ten by six inches in size, marked 22 M. on south side, with mound 
of earth; at twenty-three miles a sandstone, eighteen by ten by seven 
inches in size, marked 23 M. on south side, with mound of earth ; at 
twenty-four miles a malpais stone twenty-four by ten by eleven ine hes in 
size, marked 24 M. on south side, with mound of stone ; at twenty-five 
miles a malpais stone sixteen by eleven by eight inches in size, marked 
25 M. on south side, with mound of stone ; at twenty-six miles a sand- 
stone, twenty by ten by stx inches in size, marked 26 M. on south side, 
with mound of stone, from which a pifion twenty inches in diameter bears 
sonth twenty degrees east, twenty links distant, and a pifion ten inches 
in diameter, bears north thirty degrees east, fifteen links distant ; at twen- 
ty-seven miles a sandstone, twenty by ten by six inches in size, marked 
%7 M. on south side, with mound of stone, variation of needle thirteen 
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degrees thirty minutes east ; at twenty-seven miles eighteen chains fifty 
links intersection of the seventh correction line north, thirtv- 

199 — seven chains twenty links west of corner to sections thirty-two and 
thirty-three, township twenty-nine north, in range twenty- four 

east 3 at twenty -el@ht miles a sandstone, se venteen by thirteen by eight 
inches in size, marked 28 M. on south side, with mound of stone ;_ at 
twenty-nine miles a sandstone, nineteen by thirteen by seven inches in 
size, marked 29 M. on south side, with mound of earth, variation of needle 
thirteen degrees thirty-five minutes east ; at thirty miles a sandstone¢, sev- 
enteen by eleven by eight i inches in size, marked 30 M. on south side, with 
mound of earth ; at thirty-one miles a ‘sandstone, seventeen by fifteen by 
five inches in size, marked 31 M. on south side, with mound of earth ; at 
thirty-two miles a sandstone, eighteen by ten by seven inches in size, 
marked 32 M. on south side, with mound of earth; variation of needle 
thirteen degrees thirty minutes east ; at thirty -three miles a sandstone, 
twenty by ten by eight inches in size, marked 33 M. on south side, with 
mound of earth, from which a house bears south eight degrees forty min- 
utes east, about seve ntv chains distant ; at thirty-three tiles six chains 
north boundary, township twenty-nine north, range twenty-four east, sev- 
enty-five links west of quarter section corner to sections tour and thirty- 
three; at thirty-four miles a sandstone, thirteen by thirteen by eight inches 
in size, marked 34 M. on south side, with mound of earth, variation 
of needle thirteen degrees thirty-five minutes east ; at thirty-five miles a 
scoria stone eighteen by ten by eight inches in size, marked 35 M. on south 

side, with mound of earth, vari ‘iation of needle thirteen degrees thirty 
minutes east; at thirty-six ‘miles a scoria stone nineteen by. ten by six 
inches in size, marked 36 M. on south side, with mound of earth; at thir- 
ty-seven miles a sandstone, twenty by ten by eight inches in size, marked 
37 M. on south side, with mound of stone, variation of needle thir- 

200 teen degrees twenty-five minutes east ; at thirty-eight miles a sand- 
stone, seventeen by eleven by six inches In size, marked 33 M. on 

south side, with mound of earth, from which a cottonwood, fifteen inches 
in diameter, bears north thirty-four degrees east, one hundred and fifty- 
five links distant, a cottonwood, eighteen inches in diameter, bears north 
eight degrees east, one hundred ‘and eighty links distant; at thirty-nine 

spiles a “sandstone, twenty by eleven by six inches in size, marked 39 
M. on south side, with mound of earth, variation of needle thirteen de- 
grees thirty-five minutes east; at forty miles a sandstone, nineteen by 
thirteen by five inches in size, m: arked 40 M. on south side. with mound 
of earth, from which a house bears south sev enty-eight degrees west, about 
sixty chains distant, point of high rock bluff bears north seventy-six de- 
grees thirty minutes east, about one mile distant; at forty-one miles a 
sandstone, twenty-four by ten by eleven inches in size, marked 41 M. on 
south side, with mound of stone, from which a house be ars sonth seventy- 
SIX degrees west, about fifty chains distant, house bears north fifty-six de- 
grees Store minutes w est, ‘about sIxty iusien distant ; at tfortv- -two miles 
a sandstone, eighteen by ten by seven inches in size, marked 42 M. on 
south side, with: mound of earth; at forty-three miles a sandstone, tw enty 
by ten by divwen inches in size, tel 43 M. on south side, with mound 
of earth; at forty-four miles a malpais stone, thirty by even by seven 
inches 7 size, marked 44 M. on south side, with mound of stone; at 
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forty-five miles a scoria stone, twenty by ten by six inches in size, marked 
45 M.on south side, with mound of arth; at forty-six miles a sandstone, 
«twenty bv eleven by six inches in size, marked 46 M on south side, with 
mound of stone; at forty-seven miles, j in cafion, a sandstone, twenty-four 
by ten by eight inches in size, marked 47 M. on south side, in mound of 
stone; at forty-seven miles fiftv-two chains fifty links the Colorado 
901 and New Mexico boundary line, thirty-three chains seventy-six 
links west of seventy-two mile corner; at forty-eight miles a sand- 
stone, forty by ten by seven inches in size, marked 48 M. on south side, 
with mound of stone; at fortv-nine miles, on side of cafion, a sandstone, 
thirty by ten by eight inches in size, marked 49 M. on south side, with 
mound of stone, variation of needle thirteen degrees thirty minutes east ; 
at fifty miles a <andstone, twenty by eleven by tive inches in S1Z@, marked 
50 M. on south side, with mound of stone; at fiftv-one miles a sandstone, 
seventeen by ten by eight inches in size, marked 51 M. on south side, with 
mound of earth; at fifty-one miles twenty-eight chains forty-six links on 
north side of Chicorico mesa, a sandstone, twenty-four by ten by six inches 
in size, marked NE. cor. B. & M. on side facing grant, with monument 
of stone four feet high, the same being the northeast corner of said Beau- 
bien and Miranda grant, from which corner the town of El] Moro, Colo- 
rado, bears north twenty-nine degrees thirty minutes west, about twelv e 
miles distant; town of San Francisco bears north thirty-six degrees thirty 
minutes w est, about eight nules distant ; prominent peak of the Chicorica 
table-land bears north sixty degrees fifteen minutes west, variation of 
needle seven degrees thirty minutes east ; ; thence from said northeast cor- 
ner along the north edge of said table-land on course north sixty degrees 
fifteen minutes west, variation of needle seven degrees thirty minutes east ; 
at eleven chains eighty links, edge of perpendicular rock bluff, a mal pais 
stone, twenty by ten by six inches in size, marked W. C. for witness corner 
for first mile on southeast side, with mound of stone, from which point to a 
prominent peak bearing nor th sixty degrees fifteen minutes west said bound- 
ary line was esti ablished by tris iangulation, same being a distance of six miles 
fiftv-one chains forty links from the northeast corner of said erant,on which 
peak a sandstone, twenty by fifteen by seven inches in size, marked W . 
202. C.with mound of stone, same being witness corner for second, third, 
fourth, fifth, and sixth miles, at a point fiftv-one chains forty links 
on seventh mile on nérth boundary of said grant; thence west, at four 
iniles five chains sixty links, on course from the corner on said peak, and 
ten miles fifty-seven chains from the northeast corner of said grant; 
sandstone, thirty by eleven by six inches in size, marked W. C., with 
mound of stone, same being witness corner tor seventh, eighth, ninth, and 
tenth mile corners, on north boundary, from which a pine, twenty inches 
in diameter, bears south eighty-eight degrees west, one hundred and fifty 
links distant ; a pine, fifteen inches in di ameter, bears north one hundred 
and sixty links distant; a pine, ten inches in diameter, bears north thirty 
degrees west, one hundred and seve ntv links distant, said corner being at 
foot of Chicorico mesa, in Raton Cafion, variation of needle thirteen “de- 
grees forty-five minutes east ; at eleven miles, on north boundary, a sand- 
stone, twenty-four bv ten, by six inches in size, marked 11 M. on east 
side, with mound of stone, from which a collection of houses bears north 
fourteen degrees east, thirty chains distant; at twelve miles a sandstone, 
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sixteen by ten, by seven inches in size, marked 12 M., on east side, with 
mound of stone; at thirteen miles a sandstone, eighteen by eleven by SIX 
inches in size, marked 13 M. on east side, with mound of stone, variation 
of needle fourteen degrees east ; at fourteen miles a large sandstone in 
place, marked 14 M., from which a pine, ten inches in “diameter, bears 
north thirty-three degrees west, fiftv-one links distant; a pine, eleven 
inches in diameter, bears north five deerees east, forty- four links distant ; 
a pine, nine inches in diameter, bears south fifty- three degrees thirty min- 
utes east, eighty-four links Rianenit - at fifteen miles a sandstone, twenty 
by ten, by five inches in size, marked 15 M. on east side, from ‘which 
a pine, twelve inches in diameter, bears north seven degrees east, 
203 one hundred and ten links distant ; a pine, eight inches in diameter, 
bears eighty-eight degrees thirty. minutes east, two hundred and 
fifteen links dist: ant; at sixteen miles a sandstone, eighteen by twelve by 
seven inches in size, marked 16 M. on east. side, with mound of stone, from 
which a house bears north fifteen degrees thirty minutes west, ten chains 
distant ; a house bears south ten degrees west, about forty chains distant, 
variation thirteen degrees forty-five minutes east; at seventeen miles, a 
sandstone, twenty-one by fifteen, by four inches in size, marked 17 M. on 
vast side, with mound of stone, variation of needle fourtee n degrees fifteen 
minutes east ; at eighteen miles a sandstone, eighteen by sixteen by eight 
inches in size, marked 18 M. on east side, with iwound of stone, variation 
of needle fourteen degrees fifteen minutes east; at nineteea miles, on top 
of Rocky Ridge, a sandstone, fifteen by ten, by four inches in size, marked 
19 M. on east side, variation of needle fourteen degrees twenty minutes 
east, from which a cedar, ten inches in diameter, bears north twenty de- 
grees west, one chain distant ; at twenty miles a sandstone, twenty-four by 
eighteen by three inches in size, marked 20 M. on east side, with mound 
of stone, from which a cedar, thirty inches in diameter, bears north forty- 
five degrees east, twenty links distant ; a cedar, twenty inches in diameter, 


bears south forty -five degrees west, thirty -five links ‘distant. variation of 


needle fourteen degrees ten minutes east ; at twenty-one miles a sandstone, 
seventeen by thirteen bv six inches in size, marked 21 M.. on east side, with 
mound of stone, variation of needle sakwenen degrees fifty minutes east; at 
twenty-one sibling twenty-five chains fifty inks, on a ridge, a naan. 
twenty by eleven, by six inches in size, marked B. M. on sie hei Ing grant, 
with mound of stone, variation of needle fourteen degrees ten minutes east ; 
thence along the north side of the Chicorica and Raton range of mesas 

204 bluffs, hills, and mountains, on course north sixty-six degrees thirty 
minutes west, variation of needle fourteen degrees ten minutes 

east ; at fifty-four dinbinn fifty links on course and twenty-two miles on 
north boundary, a sandstone eighteen by ten by eight inc -hes in size, marked 
22 M. on east side, with mound of stone; at twenty-three miles a sand- 
stone nincteen by eleven by six inches in size marked 23 M. on east side, 
with mound of stone: at twe ntv-four miles a sandstune sixteen by ten by 
seyen inches in size marked 24 M. on east side, with mound of stone, 
‘ariation of needle fourteen degrees twenty niieniies east : at twenty-four 
miles seventy-four chains fifty links, « edge of valley of Als ‘Animas, a sand- 
stone thirty bv twenty-four by eight inches in size, marked B. M. on 
side facing grant, with mound of stone, variation of needle fourteen de- 
grees ten minutes east, from which corner a house bears north twenty-nine 
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degrees thirty minutes east twenty chains distant ; house bears north thirty- 
five degrees thirty minutes west, thirty chains distant; corral bears 
north seven degrees thirty minutes east twenty-five chains dist: ant ; thence 
on a meander of the valley of the Las Animas River on north side of 
said mesas, on course south eighty-nine degrees west, variation of needle 
fourteen degrees vast; at one tile a stone twenty by ten by six inches in 
size marked B. M. on side f facing grant, with mound of' stone; thence 
north forty-two degrees west, variation of needle thirteen degrees fifty min- 
utes east thirty-four chains sixty links ; thence north seventy-six degrees 
thirty minutes west forty-seven chains fifty links; thence north sixty-five 
degrees thirty minutes west. fiftv chains fifty links; thence north seventy- 
six degrees west seventy-five chains thirty links; thence south seventy- 
six degrees thirty minutes west seventy-five chains ; thence north seventy- 
three degrees west, four miles twelve chains, variation of needle 
205 thirteen degrees forty-five minutes east; thence north twenty-six 
degrees west nineteen chains ; thence north fifty-six degrees west 
thirty-nine chains ; thence north seventy-three degrees thirty minutes west 
eighty chains ; thence north twenty-four degrees west seventy-four chains ; 
thence north forty-two degrees west thirty chains; thence north thirty-nine 
degrees west sixty-four chains to a point where the Rio Las Animas 
comes in from due north, a sandstone twenty by eleven by seven inches In 
size marked B. M. on side facing grant with mound of stone, from which 
a pine eight inches in diameter bears north thirty-six degrees east twenty 
links distant ; a pive ten inches in diameter bears south ‘ten degrees west 
twelve links distant ; a pine ten inches in diameter bears north seventy-cight 
degrees east twenty-five links distant; rancho bears north five degrees 
thirty minutes west twenty chains distant; fourth mound erected by the 
alealde in giving juridical possession bears north sixty-seven degrees west ; 
thence north sixty-seven degrees west, variation of needle fourteen degrees 
east ; at twenty-eight chains ninety links on course a sandstone twenty by 
eleven by six inches in size marked 37 M.on east side, with mound of stone, 
same being thirty-seven mile corner on north boundary, from whicha pine 
ten inches in diameter bears south tw enty degrees east twenty links dis- 
tant ; a pine twelve inches in diameter bears north sixty degrees west sixty- 
five links distant ; at thirtv-eight miles a sandstone eighteen by ten by six 
inches in size marked 38 M. on scutheast side, with mound of stone, 
from which a pine twenty inches in diameter bears north sixty-five 
degrees west eighty links distant; a pine eight inches in diameter bears 
north eight degrees west six links distant ; a pine ten inches in diameter 
bears north sixty-seven degrees thirty minutes east twe ntv-five links distant, 
variation of needle thirteen degrees forty-five minutes east; at thirty- 
nine miles a sandstone, twenty-four by twelve by cight inches 
206 in size, marked 39 M. on southeast side, with mound of stone, from 
which a pine ten inches in diameter bears south twenty -two degrees 
thirty minutes cast, one hundred and six links distant, house bears south 
seventy-two degrees west, about forty chains distant ; house bears north 
sixty-one degrees west, about twenty chains distant ; variation of needle 
thirteen degrees forty minutes east ; at forty miles a sandstone twenty- 
four by ten by six inches in size, marked 40 M. on southeast side, with 
mound of stone from which a pine eight inckes in diameter bears north 
sixty degrees west, sixtv links distant - rancho bears south forty-nine de- 
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erees east, about seventy chains distant ; variation of needle, thirteen de- 
vrees forty-five minutes east; at forty miles forty chains, toot of stone 
wall. a sandstone eighteen by eleven by seven inches in size, marked W. 
C., for witness corner to forty -tirst-mile corner, with aan of stone ; 
thence on same course north sixty -seven degrees west a triangulated dis. 
tance from said last-desecribed corner of bi e miles fifty-six chains forty 
links from said corner, and forty-six miles sixteen chains forty links on 
north boundary of said grant, at a point on top of the mountain which 
divides the waters flowing east from those flowing west, a sandstone twen- 
ty-eight by twenty by eight inches in size, marked NW. cor. B. M. No. 
15, tor the northwest corner of said grant, with monument of stone four 
feet high, the same being at the place where the alealde, in giving juridi- 
‘al possession to said grant, erected the fourth mound ; thence from said 
northwest corner, on aline established along the summit of said mountain 
range by triangulating from peak to peak of said mountain range, on the 
following courses and distanees: From said northwest corner south two 
degrees thirty minutes fifty-six seconds east to peak number one, three 
| hundred and seventeen chains fifty-four links ; thence south four 
207 — degrees fifty-six minutes forty-two seconds west three hundred and 
sixty-four chains four links to peak number two; thence south 
eighteen degrees fourteen minutes thirty-two seconds east one hundred 
and thirty chains sixty-four links to peak number three; thence south 
sIXtV-SIX degrees thirty- -one minutes thirty-five seconds west two hundred 
and eighty-seven chains thirty-five links to peak number four; thence 
south sixteen degrees twenty-four minutes fifty-four seconds west six hun- 
dred and forty-five chains seventy-two links to peak number five ; thence 
south forty-five degrees thirty-seven minutes eighteen seconds west three 
hundred and forty -three chains seventeen links to peak number six ; thence 
south fiftv-nine devrees thirtv-eight minutes seventeen seconds nat four 
hundred and sixty-nine chains twenty-eight links to peak number seven ; 
thence south forty -six degrees forty-eight minutes fifty-four seconds ennt 
one hundred and ninety-one chains twenty-one links to peak number 
eight; thence south twenty-nine degrees twenty- five minutes thirty-seven 
SOK ents east one hundred and sixty-six chains twenty-two links to peak 
number nine; thence south thirty-six degrees four minutes fifteen seconds 
west three hundred and ninety-five chains twenty-six links to peak num- 
ber ten; thence south eleven degrees fifty-five minutes eleven seconds west 
two hundred and one chains thirty-six links to peak number eleven ; 
thence south fittv degrees five minutes forty-eight seconds west one hun- 
dred and _ fifty -cieht chains twenty-five links to peak number twelve ; 
thence south seventy-tive degrees forty -eight minutes west four endived 
and twelve chains forty-four links to peak number thirteen ; thence south 
nineteen degrees five minutes eleven seconds west two headred and sixty- 
seven chains seventy-seven links to peak number fourteen ; thence south 
sixtv-three degrees twenty-three minutes west eighty-four chains thirty- 
two links to peak number fifteen ; thence south forty-three degrees 
9208 nine minutes west two hundred aan thirty-five chains thirteen lake 
to peak number sixteen; thence south twenty-thre ‘e degrees forty- 
siX tninutes forty-seven seconds east five hundred and twe ntv -three chains 
eight links to peak number seventeen ; thence south one degree twenty-nine 
saben. twelve seconds east nine hundred and thirty-seven ehains ninetv- 


ee 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 281 


one links to Cuesta del Osha, at fifth mound established bv the alealde in 
giving juridical possession to said grant, at which point is a sandstone 
twenty-four by eighteen by seven inches in size marked SW. cor. B. & M., 
No. 15, on side facing grant, with monument of stone four and one-half 
feet high, the same being the southwest corner of said grant, from which 
a mountain ash six inches in diameter bears north twenty-seven degrees 
east eight links distant ; a mountain ash eight inches in diameter bears 
south forty-five degrees west twenty links distant, variation of needle 
thirteen degrees forty-five minutes east ; thence from said southwest cor- 
ner on course east along a divide, variation of needle thirteen degrees 
forty-five minutes east; at one mile a sandstone eighteen by eleven by six 
inches in size marked ‘1. M.’ on west side with mound of stone, from 
which a spruce fourteen inches in diameter bears south seventy degrees 
west twenty-two links distant ; a spruce sixteen inches in diameter bears 
north twenty-nine degrees thirty minutes west forty-four links distant ; 
at two miles a sandstone sixteen by ten by eight inches in size marked ‘2 
M.’ on west side with mound of stone, from which a spruce twelve inches 
in diameter bears south twenty-one degrees thirty minutes east twenty- 
two links distant, a pine thirteen inches in. diameter bears north twenty- 
one degrees thirty minutes west forty-five links distant; at three miles a 
sandstone twenty-eight by ten by seven inches in size marked ‘3 M.’ on 
west side with mound of stone, from which a spruce fourteen inches in 

diameter bears south forty degrees east twelve links distant, a 
209 spruce eight inches in diameter bears north fifty degrees west 

twenty links distant; at four miles a sandstone twenty by ten by 
five inches in size marked ‘4 M.’ on west side with mound of stone, from 
which a mountain ash eight inches in diameter bears north five degrees 
ast forty links distant, a spruce ten inches in diameter bears south forty- 
five degrees east thirty-seven links distant, variation of needle thirteen 
degrees thirty minutes east; at five miles a sandstone twenty by eleven 
by six inches in size marked ‘5 M.’ on west side with mound of stone, 
rariation of needle thirteen degrees forty-five minutes east; at six milesa 
sandstone eighteen by twelve by thirteen inches in size marked ‘6 M.’ on 
west side with mound of earth, from which a mountain ash six inches 
in diameter bears south sixtv degrees west fiftv-eight links distant, a 
mountain ash eight inches in diameter bears north fifty degrees east nmety- 
tive links distant ; at seven miles a sandstone seventeen by thirteen by 
eight inches in size marked ‘7 M.’ on west side with mound of stone, from 
which a mountain ash six inches in diameter bears north eight links 
distant, a mountain ash eight inches in diameter bears south fifty degrees 
east fiftv links distant; at eight miles a sandstone sixteen by ten hy 
eight inches in size marked ‘8 M. on west side with mound of stone, 
trom which a mountain ash ten inches in diameter bears south eighty- 
seven degrees west seventeen links distant, a mountain ash eight inches in 
diameter bears south sixty degrees east twenty-four links distant ; at nine 
miles a malpais stone twenty by ten by six inches in size marked ‘9 M.’ 
on west side with mound of stone; at ten miles a malpais stone nine- 
teen bv fifteen by six inches in size marked ‘10 M.’ on west side with 
mound of stone; at eleven miles a scoria stone twenty by ten by six 
inches in size marked £11 M.’ on west side with mound of stone, 
variation of needle thirteen degrees thirty-five minutes east; at twelve 
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210 miles a sandstone, fifteen by fifteen by ten inches in size, marked 

12 M. on west side, with mound of stone ; at thirteen mifes a sand- 
stone, a by ten by ive inches in size, marked 13 M. on west side, 
with mound of stone, from which a pine ten inches in diameter bears south 
twenty-two links distant. a pine thirteen inches in diameter bears south 
eighty-seve n degrees west twenty-three links distant, variation of needle 
thirteen degrees ‘thirty minutes east ; at fourteen miles a sandstone, twenty 
by eleven by sever: inches in size, marked 14 M. on west side, with 
mound of stone, variation of neat: twelve degrees east ; at fifteen miles, 
a sandstone, eighteen by ten by six inches’ in size, marked 15 M. on 
west side, with ‘mound of stone, from which a pine, fifteen inches in diam- 
eter, bears south forty degrees east thirty-four links distant, a mountain 
ash, eight inches in diameter, bears west twenty links distant, variation 
of needle thirteen degrees fifty minutes east ; at sixteen miles, a sandstone, 
twenty by eight by six inches in size, marked 16 M. on west side, with 
mound of stone, from which a pine, sixteen inchesin diameter, bears ‘north 
thirty-five degrees east twenty-one links distant, a pine, ten inches in di- 
ameter, bears “north fitty degrees west seventeen links distant, variation 
of needle thirteen degrees thirty minutes east ; at seventeen miles, a sand- 
stone, eighteen by ten by eight inches in size, marked 17 M.on west side, 
with mound of stone, from which a pine, twenty inches in diameter, bears 
south sixty degrees east fifty-eight links distant; a pine, fifteen inches in 
diameter, bears north fifty- five. degrees east forty -two links distant ; at 
seventeen miles thirty- two chains, | ‘u sandstone, twenty-one by sixtees by 


seven inches in size, marked B. M. on side f facing gr ant, with mound of 


stone four feet high, from which a pine, eighteen incheont in diameter, bears 

south sixty re degree east twenty-two links distant, a pine, ten 
211 inches in diameter, bears north eighty-seven degrees west seventeen 

links distant, variation of nesdle thirteen degrees thirty minutes 
east: thence south fifty -seven degrees fifteen naiumaten east, variation of 
needle thirteen degrees east ; at one mile on course, a scoria at twenty 
by ten by six inches in size, marked 1 M. on northwest side, with mound 
of stone, from which a pine, twelve inches in diameter, bears north thirty 
degrees east thirty-four links distant, a pine, fifteen inches in diameter, 
bears south thirty degrees west forty-eight links distant; at two miles a 
scoria stone, eighteen by ten by six inches in size, marked 2 M. on north- 
west side, with mound of stone, from which a pine, twelve inches in diam- 
eter, bears south sixty-five degrees west twenty-three links distant, 2 pine, 
ten inches in diameter, bears soci SIXty -five dee rees west twenty-three links 
distant, variation of noadtihe thirteen degrees forty -five minutes east ; at three 
miles ascoria stone, seventeen by ten by six inches in s1ze, natal 3 M. on 
northwest side, with mound of stone. from which a pine, onaiue inches in 
diameter, bears east seven links distant, a pine, ten inches in diameter, bears 
south eighty degrees west twenty-six links distant, variation of naiite 
thirteen ‘degrees. forty minutes e: ist: ac four miles a wnieeai. sixteen by 
eleven by « ight i inches in SIZO, maken’ 4 M. on northwest side, with mound 
of stone, from which a pine, six inches in diameter, bears north elghty- 
seven degrees west eight links distant ; a pine, ten inches in diameter, 
bears south elehty degrees east ten links distant, variation of needle 
thirteen degrees fortv- five minutes east ; thence south forty-five degrees east 
on meander of south e dge of Ravado and Gonzalitos mesas, variation of 
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needle thirteen degrees fifty minutes east; at two miles sixty-six chains 
fifty links on course a sandstone, nineteen by six by five inches in size, 
marked B. M. on side facing grant, with mound of stone; thence south 
sixtv-three degrees fifteen ssinutes east, variation of needle, thirteen 
212 degrees thirty 1 minutes east; at two miles fiftv-five chains on course 
1 sandstone, twenty by eleven by six inches in size, marked BM. 
on side facing grant, with mound of stone, the same being at the south- 
west base of mesa Rayado; thence along the south edge of said Ravado 
mesa north sixty-five degrees east, variation of needle fourteen degrees 
east ; at three miles thirty chains on course a sandstone, sixteen by ten by 
five inches in size, marked B. M. on southwest side, with mound of stone, 
the same being at the southeast base of mesa Ravado; thence south 
seventy-eight degrees east, variation of needle thirteen degrees thirty 
minutes east ; at three miles ten chains twenty links on course a sandstone, 
thirty by eleven by six inches in size, marked B. M. on side facing grant, 
with mound of stone four feet high, the same being at place where the 
sixth mound was erected by the alealde in olving juridical possession to 
said grant; thence north eighty- five degrees ten minutes east, variation of 
needle eleven degrees forty- five minutes east; at one mile on course a 
sandstone, eighteen by ten by 5 inches in size, ‘marked 1 M. on west side, 
with mound of stone; at two miles a sandstone, seventeen by eleven by 
six inches in size, marked 2 M. on west side, with mound of earth, vari- 
ation of needle twelve degrees forty minutes east ; at three miles a sand- 
stone, seventeen by thirteen by eight inches in size, marked 3 M. on west 
side, with mound of earth; at four miles a sandstone,seventeen by ten by 
eight inches in size, marked 4 M. on west side, with mound of earth, 
variation of needle twelve degrees fifty minutes east ; at five miles a sand- 
stone, nineteen by eleven by six inches in size, marked 5 5 M. on west side, 
with mound of earth, variation of needle thirteen degrees fifty minutes 
east ; at six miles a sandstone, seventeen by thirteen by six inches in size, 
marked 6 M. on west side, with mound of earth, variation of 


(213 needle thirteen degrees fifty minutes east ; at seven miles a sandstone, 


sixteen by ten by five inches in insize, marked 7 M.on west side, with 
mound of earth, variation of needle fourteen degrees east ; at eight miles 
a sandstone, seventeen by thirteen by eight ine hes in sIZze, marked 8 M.on 
west side, with mound of earth ; at nine miles a sandstone, twenty by ten 
bv three inches in size, marked 9 M. on west side, with mound of earth ; 
at ten miles a sandstone, seventeen by eleven by six inches in size, marked 
10 M. on west side, with mound of earth, variation of needle thirteen de- 
grees forty minutes east ; at eleven miles a sandstone, seventeen by twelve 
by five inches in size, marked 11 M. on west side, with mound of earth ; 
at twelve miles a sandstone, seventeen by ten by six inches in size, marked 
12 M. on west side, with mound of earth; at thirteen miles a sandstone, 
sixteen by eleven by five inches in size, marked 13 M. on west side, with 
mound of stone; at fourteen miles a sandstone, twenty by eleven by eight 
inches in size, marked 14 M. on west side, with mound of earth, varia- 
tion of needle thirteen degrees forty-five minutes east ; at fifteen miles a 
sandstone, sixteen by eleven bv six ‘inches in size, marked 15 M. on west 
side, with mound of earth; at fifteen miles forty-five chains eightv-eight 
links a sandstone, twenty-four by ten by six inches in size, marked B. M. 
on side facing grant, with mound of stone,same being at place on west bank 
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of Red River where the alealde who gave juridical possession to said grant 
erected the seventh mound ; thence « east three chains sixty links to the 
place of beginning, and containing one million seven hundred and fourteen 
thousand seven hundred and sixty-four and ninety-four one-hundredths 
acres, according to said survey thereof. 
“In witness whereof I have hereunto signed my name officially at my 
office in the city of Santa Fé and Ter rotory of New Mexico this 
214 ~— this sixteenth day of December, one thousand eight hundred and 
seventy-eight. 
“HENRY M. ATKINSON, 


“ United States Surreyor-General for New Mexico,” 


NOTE BY THE CLERK.—The original of the plat of the Beaubien and 
Miranda grant next following 1s respectfully torwarded to the honorable 
the Supreme Court, and is evetioe omitted here. 


Now, know ye, that the United States of America, in consideration of 
the premises, and pursuant to the second section of the act of Congress, of 
third Mareh, A. D. one thousand eight hundred and sixty-nine, entitled 

An act to confirm certain private land claims in the Territory of New 
Mexico,” have given and granted, and by these presents do give and grant 
unto the said Charles Beaubien and Guadalupe Miranda, their heirs and 
assigns, the tract of land embraced and dese ribed i in the foregoing survey, 
but with the stipulation that in virtue of the provisions of the fourth sec- 
tion ef the said act of June twenty-first, A. D. one thousand eight hun- 
dred and sixty, this patent shall only be construed as a quit-claim or re- 
linquishment on the part of the United States, and shall not affect the ad- 
verse rights of any other person or persons whomsoever. 

To have and to hold the said tract with the appurtenances unto the said 
Charles Beaubien and Guadalupe Miranda, their heirs and assigns forever, 
with the stipulation aforesaid. 

In testimony whereof I, Rutherford B. Haves, President of the United 
States, have caused these letters to be made patent and the seal of the 
General Land Office to be hereunto affixed. 

Given under my hand at the city of Washington, this nineteenth 
215 dav of May, in the vear of our Lord one thousand eight hundred 
and seventy-nine,and of the Independence of the U nited States the 


one hundred and third. 


By the President : 


[ 1. S. | Rh. Bb. HAYES, 
By WM. H. CROOK, 
Secretary. 


S. W. CLARK, 
Recorder of the General Land Office. 


216 DrPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November 16th, 1881. 
I, N. C. MeFarland, Commissioner of the General Land Office, do 
hereby certify that the annexed transcript of field-notes of the lines of 
public surveys closing on the Beaubien and Miranda grant in Colorado, 
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is a true and literal exemplification of so much of the official records of 
this office as it purports to represent. 

In testimony whereot I have hereunto subscribed mv name, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. ] (Signed) N.C. McFARLAND, 


Commissioner of General Land Office. 


EXHIBIT 5. 980. 

Transeript of field-notes of the survey of the line of the publie survey, closing 
upon the Beaubien ond Miranda grant, surveyed by A. W. Archibald, 
deputy surveyor. In pursuance of an order by the honorable Commis- 
sioner of the Land Office, dated May 8th, 1879, initial E. 


Survey began Ang 24, 1879. Survey completed May 6, 1881. Filed, 
Jan. 2, 1884. (Signed) Edward F. Bishop, clerk. 


217 ‘Before beginning the survey of the lines of the public survey 
closing upon the Beaubien and Miranda grant, I employed the fol- 
lowing persons to assist me in executing said surveys, viz: 

Samuel E. Collier and Martin Roberts, as chainmen, and Juan Romero, 
as cook and teamster, to whom I agreed to pay $2.00 per day each; Isa- 
doro Medina and Cresantos Muius, who served as muleteers ; Juan Muiiis, 
who served as flagman; Pablo Romero, and Felipe Trugille, as axmen, 
to whom [ paid $1.50 per day each; Ebeneezer Archibald, a practical sur- 
veyor, who assisted me in keeping topography, and sometimes in running 
my transit, to whom I agreed to pay $5.00 per day. 

I hired of Samuel Collier one pair of horses and a wagon and four 
mules as pack animals, paying him for the horses and wagon $2.50 per 
day, and for the use of the mules $1.50 per day each. 

The camp equipments, including two tents, cooking utensils, pack sad- 
dles and dishes, were furnished by myself. 

Survey of the lines of public survey, closing upon the north boundary 
of the Beaubien and Miranda grant by Albert W. Archibaid, deputy sur- 
veyor. 

Aucust 24, 1881. 
I proceed with my assistants to Ahogadero Creek, now known as San 
Francisco Creek, taking with me a wagon and a pair of horses and four 
pack animals. Leaving my wagon at the foot of the mountains I proceed 
with my assistants, with pack animals, up the valley of San Francisco 
Creek, to the summit of the mesa, where I find the NE. corner of the 
Beaubien and Miranda grant, w hich is a voleaniec stone, set in mound of 
stone, marked as stated in the original notes of the survey of said grant. 
This mound is situate on the north extremity of that portion of the Raton 
mesa situate between the streams heretofore known as the Manco de la 
Bura and Abagadero Creeks. 
Mv first object was to retrace the N. boundary of said grant 
218 westwardly to the 2nd, 3rd, 4th, 5th, and 6th miles, to determine 
the location of said line upon the ground, before closing the lines 

of the public survey thereon. 
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[ was not able to procure a solar transit tor this wor k, and therefore use 
an engineer’s transit, with a graduated circle 7? in. in diameter, which is 
in pertect adjustment, and reads by the vernier to 30”. 

Betore beginning work I determine the true meridian and the magnetic 
declinati -n by an observation on the star Polaris, and find the magnetic 
declination to be 13° 337 E. 

From this point a course N, 60° 15’ W. crosses a prominent point of 
the Raton mesa, lving between the headwaters of Grey Creek and Frijol 
Creck, and being the most northerly point of said mesa, kK. of the Raton 
Peak. This is the only prominent point of mesa, the bearing of which 
from the NE. corner of said grant is N. 60° 15’ W., and the only point of 
meza visible in that direction from said NE. corner of said grant ; and 
although it is called in said notes a part of the Chicorico mesa, it 1s evi- 
dently the point of mesa referred to in said notes as the point triangulated 
to trom the witness corner to the Ist mile. 

From the NE. corner of said grant I run N. 60° 15’ W. 

Va. 13° 33’ E., and at 11.80 I found Malpies stone about 20 x 20 x 6 
in., upon which I was not able to find the mark “ W.C.,” as stated in the 
notes of said survey, but which was set in mound of stone about 2 feet 
high, and which I am satisfied was intended to mark the point described 
in said notes 11.80 chains from the NE. corner of said grant. 

rom this point it is impossible for my chainmen to proceed. — [ there- 
fore send a flaginan toa point on the mountain slope, below the mesa, 

about GOO feet below said witness corner, and about 20.00 chains 

219 ~~ distant from the same, where I lined him with a flag ; I then pro- 

ceed down said mesa, with my assistants, to the point marked by 

the flag, from which point [run a line without chaining the same. N. 60° 

Y W., va. 15° 33’ E., marking the line at intervals on the ground as 
[ proceed. 

After running said line to the foot of the mesa described in the field- 
notes of the original survey of said grant, as the point triangulated to from 
the witness corner to the first mile, I find it impossible to : ascend said mesa 
on line; in fact there are only two places in the whole length of said mesa 
trom the NE. corner of said grant to this point where it is possible for a 
man to ascend. I therefore proceed with my pack animals up the trail, 
through the vallev of Frijol Creek, in a southerly direction, to the top of 
said mesa, Thence I proceed north to the north extremity, and at the point 
of said mesa, deseribed in said notes, | made diligent search for the witness 
corner described in said notes as the witness corner, for the 2nd, 3rd, 4th, 
oth, and 6th miles. In this search T find myself’ greatly snaeane sane by 
the fact that it is nowhere stated in said original notes whether said witness 
corner was established on the top of said mesa, or at the foot thereof. The 
angle of the N. edge of said mesa at this place, for more than 600 teet be- 
low the top of the mesa, is as great as 80°, and in many places absolutely 
perpendicular for several hundred feet. 

After carefully examining every foot of ground on the top of said mesa 
within 20,00 chains of said line in search of’ said witness corner , Without 
being able to find it, I was forced to the conclusion that said witness corner, 
if established at all, must have been established at the foot of the N. end 
of said mesa. I therefore proceed down Frejol Creek, by the trail to the 
toot of the mesa, to a point from which the NE. corner of said grant bears 
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S. 60° 15’ E., and there made diligent and careful search around 
220 the toot of said mesa north and south of said line on the N. edge of 
A said mesa, and around the northern point of the same, for a 1 dis- 
tance of 30.00 chains from the base of the precipitous part thereof, and 
from such examination of the ground, | am enabled to state, and do posi- 
tively state, that no mound or stone as described in the notes of the original 
survey of said line, as the witness corner to the 2nd, 3rd, 4th, 5th, and 6th 
miles, exists on the ground, at any place within 30.00 chains of the N. point 
of said mesa. This search occupied seven days, during which time my men 
were subjected to the greatest possible hardship and fatigue, being com- 
pelled for days to carry their bedding, camp equipments, “and food, over 
ground that was too rough to use pack animals. 

It being impossible to find said witness corner, [ proceed with my as- 
sistants to the 11th mile-stone, on the west side of the valley of the Raton 
Creek, which I found to be a sandstone, 24 x 10x 6 in., marked 11 M. on 
EK. side. 

Thence I measure 23.00 chains to a point from which, as represented in 
the notes of the original survey, a triangulation was made to a point 6 miles 
51.40 chains distant, from the NE. corner of said grant, where the witness 
corner to the 2nd, : 3rd, 4th, 5th, and 6th miles is represented by the said 
notes to have been established. 

I find that it is impossible from this point to make a triangulation to 
any point within 70.00 chains of the point designated by course and dis- 
tance, as the point where said witness corner for the 2nd, 3rd, 4th, 5th, 
and 6th mile is represented to have been established, for the reason that 
the Raton Peak, which is a portion of but partially detached from the 
main part of the Raton mesa, the altitude of which is more than 3,000 ft. 
above this point, and which is less than 33 miles distant, cuts off the line 
of sight from this place, to the point designated by course and distance, as 

the point where said witness corner was established, and from the 
22] point of the mesa, described as the place where the same was estab- 

lished, and from every pom between said point of mesa and said 
Raton Peak. 

Therefore it is apparent to me, aad I state the same as a faet, that she 
record of said reported triangulation is either grossly erroneous as to its 
result, or the statement that such a triangulation was made is absolutely 
fictitious. 

By reference to the original notes of the survey of the 11t:: mile, I find 
the tollowing statement: “457.00 at the W.C. and foot of Chicorico mesa, 
on the north side, which bears NW. and SE.” 

The statement here made that said witness corner for the 7th, 8th, 9th, 
and 10th mile corners is situated on the N. side of the Chicorico and at 
the foot of the same, and that the bearing of the said mesa is NW. and 
SE. is grossiv erroneous. The said witness corner is not situate to the N. 
of any mesa, and there is no mesa known by any name, or of any descrip- 
tion, to the S. of said witness corner N. of the 37th parallel. of N. latitude. 

The Raton Peak is the most northerly point of the Raton mesa, and is 
deseribed by Lt. Emory, on page 19 of the published report of his recon- 
noisance of New Mexico and Arizona, the bearing of which from this 
point is due east, distance 3 miles 4.00 chains. 

The bearing of the mesa, from said Raton Peak, is SE. This mesa, 
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which is described in the original field-notes as the Chicorico mesa, has 
been known from time immemorial as the Raton mesa, and has never been 
known as the Chicorico mesa. 

[ now proceed to retrace the N. boundary of said grant W. from the 
witness corner for the 7th, 8th, 9th, and 10th mile corners, which is at the 
foot of the Raton Mountain, to re E. of the stage road, pons" is a sandstone, 
about 30x 11x 6 in., marked W. C. on side f facing K., and is set in mound 

of stone, w hich I did as follows: 
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12.00. 


2200, 


From said corner I run west. Va. 13° 33/ E. 
1.00. Dry arroyo, 20 links wide runs SW. 
Old stage road to Santa Fé. 
Raton Creek runs NW. 


25.00. Ascending W. bluff of Raton Creek Santa Fé R. Rk. 

29.52. Sandstone 24x 10x 6 in. marked “11 M.” on side facing EK. from 
which house of Cresantos Muitis bears N. 40° E. Land rough 
and mountainous. Soil seeond rate; thence west on the 12th 
mile. Va. 13° 48’ E. 

5.30. Summit of Sharp ridge N. 20° E. and 8S, 20° W. 

15.20. Ravine 15 links wide N. and 8. 

20.50. Ridge bears N. and S. 

28.00. Arroyo 15 links wide 8. to N. 

41.00. Ridge bears N. and S. 

68.50. Leave scattering pine timber. 

78.00. Dry ravine SE. to NW. 

80.00. Sandstone, marked “12 M.” on side facing east, bears south dis- 
tant 28 links. 

SEPTEMBER 4TH, 1879. 
W. on 13th mile. Va. 13° 48’ E. 

33.50. Center of valley 5.00 chs. wide. 

48.00. Ridge bears N. and S. 

70.34. Dry ravine SW. to NE. 

80.00. Sandstone 18 x 11 x 6 in. marked “13 M.” on side facing east 
on E. slope of high rough ridge. 

W. on 14th mile. Va. 13° 48’ E. 

53.00. Enter heavy pifion timber N. and S. 

60.40. Enter ravine N. to S. 

63.80. Leave ravine, begin. to ascend mountain ridge, bears N, and S. 

70.00. Summit of ridge. 
223 79.00. In deep ravine. 
79.50. Begin. to ascend. 

80.33. Large sandstone marked “14 M.” on side facing east, with bear- 
ing trees, as described in said notes. West on 15th mile. Va, 
13° 48’ E. 

30.00. Top of ridge bears NW. and SE, 

51.00. Deep ravine N. and 8. 

51.50. Begin to ascend. 

61.00. Seenmit of ridge—begin to deseend. 

65.70. Saw log canon “SE. to N W. 

75.00. Summit of ride scend. 

80.00. Sandstone m: arked od 15 M.” on side facing east, bearing trees as 


W. on 16th mile. Va. 13° 48’ E. 


stated in notes. 


0.50. 
44.00. 
75.00. 


80.00. 


1.00. 


8.22. 
15.25. 
25.00. 
51.00. 


80.44. 


224] 


39.00. 
38.00. 
39.00. 
80.00. 


20.20. 
03.00. 
61.30. 
64.10. 
80.00. 


1.00. 
91.00. 
51.50. 
69.00. 
76.90. 
77.00. 
80.24. 


25.00, 
25.40. 
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Small ravine SW. to NE. 

Summit of ridge—begin to descend. 

Foot of steep ridge—enter valley of Long Creek from SE. to 
NW. | 

Could not find the stone, it appearing that the same had been re- 
moved. “Made mound of stone to mark the point of the 16th 
mile corner. From which, the house of Salvador Cordova 
bears S. 10° W., distant about 40.00 chs., and another house 
bears N. 15° 30’ W. distant about 10 chs. W. on the 17th 
mile. Va. 13° 48’ FE. 

Long’s Creek 40 links wide SW. and NE. 

Road NE. and SW. 

Leave valley NE. and SW. 

Ridge NE. and SW. 

Wagon road NE, and SW. 

Sandstone marked “ 17 M.” on side facing east. 


SEPTEMBER OTH. 

W.on 18th mile. Va. 13° 487 FE. 

35.50. Small ravine, branch of Madril Cafion runs NE. 

80.00. Find sandstone 18x 16 x 8, marked 18 M. W. on i9th 

mile. Va. 13° 48’ E. 

Dry ravine 20 links wide runs NE. 

Dry ravine runs SE. 

Begin to ascend rough ridge SW. andN E. 

Summit of ridge stone marked “19 M.” on side facing E. from 
which a cedar 10 in. in diameter bears N. 20° W. distant 1.00 
chs. W. on 20th mile. 

Begin to descend ridge NE. and SW. 

Dry ravine, branch of Baca Cafiada from NE. to SW. 

Dry ravine, branch of Baca Cafiada runs SW. 

Dry ravine runs N FE. 

Sandstone marked “20 M.” on side facing east; cedar bears N. 
45° E. 20 links dist. Cedar bears 8S. 45° E. 35 links dist. 


SEPTEMBER 6TH. 
W. on 21st mile. Va. 13° 48’ E. 
Begin to ascend slope NE.and SW. 
Summit of ridge NIE. and SW. 
Begin to descend, 
Foot of ridge. 
Dry ravine NE. 
Began to ascend ridge. 
Sandstone marked “21 M.” on side facing east, W. on 
Va. 13° 48’ E. : 
Summit of ridge. 
Sandstone marked ‘BB. M.” on S. side in mound of stone. 


22nd mile. 


By reference to the original notes of the survey of this line I find the 
following : 


295) 


‘Whence to follow along the N. side of the Chicorico and Raton 


Range of mesas, bluffs, and mountains I run N, 66° 30’ W.” 


6471 19 
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If by this statement it is intended to convey the impression that said 
line — follow along the north side of the Chicorico mesa or the Raton 
mesa, or approximate to, or on the north side of any mesa, such  state- 
ment is salecailie false, and is calculated to mislead any person having an 
interest in the correct description of the topography of said line. 


From this point I continue to retrace said line by running N. 
66° 30" W. Va. 13° 487 E. 
51.20. Arroya 25 links wide SW. to NE. 
80.00. Sandstone marked “22 M.” on side facing east, in mound of stone. 


SEPTEMBER 7TH. 
Thence N. 66° 30’ W. on the 23rd mile. Va. 13° 48’ E. 
00. Begin to ascend, 
35.00. Summit of ridge. 
35.25. Begin to descend. 
45.00. Foot ot ridge. 
45.50. Begin to ascend. 
70.42. Summit of ridge N. and 8, 
70.80. Begin to descend. 
80.00. Sandstone marked “23 M.” on side facing SE., set in mound of 
stone. Thence x! 66° 30’ W. on the 24th mile. Va. 13° 
48’ E, 
50. Channel of same, course N. 
35, Summit of ridge N. and 8. 
7.50. Begin to descend. 
35.00. Channel of ravine runs SW. to NE. 
40.00. Channel of ravine runs SW. to NE. 
50.50. Summit of ridge NE. and SW. 
226] 72.00. Dry ravine SW. to NE. 
75.00. Ridge N. and 8. 
80.50. Sandstone marked “24 M.” on side facing SE., thence N. 66° 
30’ W. on 25th mile. Va. 13° 48’ E, 
1.20. Dry ravine runs NE, 
20.40. Ridge N.and 8. 
60.51. Dry ravine runs NE, 
65.90. Ridge NE. and SW. 
68.14. Begin to descend steep bluff on S. side of Las Animas River. 
74.50. Edge of valley of Las Animas. Sandstone 30 x 24x 8 in., 
marked “ B. and M.,.” on side facing grant, bears S. 40 links 
distant. At this point the house of Antonio A. Martinez bears 
N. 29° 30/ E.; distant about 20.00 chs. House of Antonio 
Valesquez bears N. 35° 30’ W.; distant about 30.00 chains. 
By reference to the original notes I find the following state- 
ment in regard to this point: “ Thence to meander the S. side 
of the valley of the Las Animas River on the N. side of’ the 
mesa, per Instructions.” 


0.8 
‘. 


If by this statement it is intended to convey the impression that there 
is any mesa to the south of the Las Animas River and west of the Raton 
Peak, hereinbefore described by me, and that any portion of said line west 


wa 
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of the Raton Creek runs along the foot-hills of any mesa or contiguous 


to any mesa, the same is 


alculated to deceive and mislead. 


From this point I proceed to retrace said line, following the meanders, 
as stated in the original notes. 


22.50. 


24.00. 
66.00. 
80.00. 
212.00. 
232.00. 
240.00. 
341.00. 


d3.00, 


5.50. 
10.50. 
19.00. 
10.25. 
39.00. 
80.00. 


228 | 
25.00. 


67.00. 
68.00. 
72.00. 
74.00. 
19.25. 


. Stone marked “ B. 
. 8S. fork of Las Animas River 80 links w ide, SW.to NE. 


SEPTEMBER 8TH. 
Meanders, 8. 89° W.Va. 14° E. 
Dry arroyo, 20 links wide NE. 
36.00. Road bears NE.and SW. 
37.00. A point 5.00 chs. N. of ranche. 
80.00. Found sandstone 20x 10x 6, marked “ B. M.” on side 
facing grant. No bearings. Thence N.42 W.Va. 13° 50’ E. 
Thence N. 76° 30’ W. 
Thenee N. 65° 30’ W. 
Thence N. 76° W. 
Thence S. 76° 30/ W. 


SEPTEMBER 9TH. 

M.” thence N. 73° W. 

Town of La Junta, consisting of about 30 families, bears N. 
and 8S. 

Road bears NE. and SW. 

Wagon ae i Trinidad to Stonewall, bears E. and W. 

Ruins of Antonia Jarcamilla’s house lately removed, 

Fence NE. and SW. 

Acequia runs NE, 

Ridge N. and 8. 

Begin to descend to valley of middle fork of Las Animas River. 

Found mound marked “ B. M.” on side f facing grant. The length 
of this course, given in the original notes, 1s 332.00 chs., being 
an error of 21.00 chs. on this course. Thence N. 26° W. Va. 
13° 48’ E. 

Apache Cajion. 

Ascending ridge. 

Top of ridge thence N. 56° W. 

Begin to descend. 

Thence N. 73° 30’ W. 

Mound of sandstone marked “ B. M.” on side facing grant. 


SEPTEMBER 10TH. 
Thence N. 24° W. 
4.00. Middle fork of Las Animas River, 50 links wide, SW. to 
NE.; general course E. 
Road NE. and SW.; leave valley and enter rough broken ground 
NW. and SE, 
Road bears NE. and SW. 
Road bears SK. and NW. 
Acequia, 40 links wide NE. 
Could not find mound. : 
Isund mound of sandstone marked “ B. M.,” thence N. 42° W. 
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30.00. Thenee N. 350° W, 
4.00. Fence, enter wheat field. 

54.00. Fence, bears N. 80° E. and 8., 80° W. 

62.50. Irrigating ditch. 

63.00. Leave wheat field. 

64.00. Found sandstone marked “ B. M.” By reference to the original 
notes, I find the following statement in regard to this point : 
“A point where the Rio Las Animas comes in almost due north, 

and the peak on which the 4th mound is said to be bears N. 67° 
W. 


* * sf x * K K 


“ Thence from said corner I run N.67° W.Va. 14° FE. Di- 
rect to the peak, which is shown by the testimony herewith re- 
turned, to be the one on which the 4th mound was built by the 
alealde, and which is visible from this point.” 

There is no mountain peak of the main range bearing N. 67° 
W. from this place, nor on any other course approximate thereto 
that is visible from this point, : and it is evident that this statement, 
so far as relates to the said peak being visible from this place, is 
altogether fictitious. 

229 | From the mound last above described I run N. 67° W.Va. 
13° 48’ E. 
5.50 Dry ravine. 
7.00. Ascending ridge on NW. side of the N. fork of the Rio Las Ani- 
mas. 
28.90. At this point I made diligent and careful search for the 37th-mile 
stone, but could not find the same at or near this place, but after 
a protracted search I found said 37th-mile stone nearly half a 
mile distant from this point on a continuation of said line N. 


67° W. 


rom said potnt 28.90 chs. where said 387th-mile stone is rep- 
resented by the notes of said surveys to have been established, 
I continued said line N. 67 W., counting my measureme nt 
from the east mound marked “B. M.” herein above described 
as follows : 
= 00. Deep ravine from N. to S, 
2.00 Summit of ridge N. and 8, 
61.00. 37th mile-stone from which a pine tree 10 in. in diameter bears 
S. 20° E., distant, 20 links pine tree 12 in, in diameter, bears 
N. 60° W.; dist ant 65 links, showing an error in the original 
notes. In recording the distance on this line of 37.10 chs. at 
this place for the first time of said line since beginning my 
measurement of the last course N. 67° W., a peak toward which 
this line appears to be projected is visible, but whether the same 
is the peak upon which the 4th mound was built, as deseribed 
in the original field notes, Iam unable to determine. rom the 
said 37th-mile corner I continue to retrace said line running N, 
70° We Va. 13° 48’ FE. Through pine timber. 


Se ee 
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& 
| 80.00, A sandstone marked “38 M.” on side facing Si., from which a 
| pine tree 20 in. in diameter bears N. 65° W., and is distant 
| 230 | 80 links and a pine tree 8 in. in diameter, bears N. 80° W., 
and is distant 6 links, a pine tree 10 in. in diameter, bears N. 
67° 30’ E., distant 25 links, 
SEPTEMBER 11TH. 
Thence continuing N. 67° W.Va. 13° 487 E. 
57.00. Descending Steep Mountain. 
70.00. Enter Stonewall Valley. 
a 79.60, Sharp rocky ridge. 
| 80.00, A sandstone 24x 12x 8 in, marked “39 M.” on side facing S. E. 


A pine tree 10 in. in diameter bears S. 22° 30’ E. 106 links 
distant, house of Robert Dillon, bears S. 72° W. about 40.00 
chs. distant, house of William Young bears N. 61° W. about 
20.00 chs. distant; thence N. 67° W.Va. 13° 48’ E. 

4.00. Enter meadow, bears N. and S. 

6.46. Irrigating ditch 4 links wide, runs N. 

10.10. Road N, E. and 8S. W. 

11.00. House of William Young bears N., distant about 5.00 ens. 

11.60. Brook N. ?0° E. 

12.00. Brook 8 links wide, runs NE. 

18.00. Brook 10 links wide, runs N. 35° E. 

25.50. Point of ridge, bears N 25° W. 

27.37. Young’s fence, N. and 8, 

28.00. Creek 20 links wide, runs N, 

32.00. Dillon’s fence, E. and W. 

36.00. Foot of High Rick mound, begin to ascend mound, bears E. 
and W. 

80.00. Summit of Hayrick mound, a sandstone marked ‘‘ 40 M.” on side 
facing 8S. E. A pine tree 8 in. in diameter bears N. 60° W., 
distant 600 links; Dillon’s house bears S. 49° E., distant about 
70 chs. Thence N. 69° W. Va. 13° 48’ W. 

6.00. Begin to descend NW. point of Hayrick mound. 
231 | 16.00. Foot of the same. 
24.00. Whiskey Creek 20 links wide, runs NE. 

40.00. Made diligent search for witness corner, but could not find the 
same, 

56.00. Foot of perpendicular stone wall on the east side, which bears N. 
and S.; thenee I continued said line a measuring the 
same, N. 67° W. through sec. 31 of tp. 52.8. of rg. 68 W., 
marking the line in order to en: able me to measure the closing 
on the W, boundary of said see 31. 


— Sa 


a +- — 


SEPTEMBER 12TH. 
I here found it necessary on account of personal business to suspend 
this work, and returning to Trinidad, I discharged my men. 


SEPTEMBER 14TH.—SEPTEMBER 24, 1879. 

Recommenced work of the survey of the lines of publie survey closing 
: up the N. boundary of the Beaubien and Maranda grant. From the cor. 
ds to sec. 1, 2, 11, and 12, in tp. 34 S. of rg. 64 W., I run S. between sees. 
‘ li and 12.) Va. 13° 30’ E. : 


2 oe ee se a ee ee 
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0.90. 
2.00. 
9.50. 


29.10. 
39.62. 


42.271. 


40.00. 
42.27. 


40.00. 


—— ‘ - = SOUR ree 
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A cedar tree on line. 

Summit of ridge bears E. and W. 

A pifion stump bears E., distant 4 links. 

Enter cultivated ground of Domingo Muiis. 

Intersect N. boundary of the Beaubien and Miranda grant where 
I set sandstone 10x 10x 12 in. in ground, in mound of earth 
with 4 pits, marked “C. C.” on N. for closing cor. to fractional 
sees. 11 and 12, from which the 11th mile-stone on the Beau- 
bien and Miranda grant bears W., and is distant 9.00. chs. 
Land 20.00 chs. S. rolling; soil first rate; N. 20.00 chs. rough 
and mountainous ; soil third rate. 

SEPTEMBER 28TH, 

From the } see. cor. on the KE. boundary of sec. 10, in tp. 34.3 
of rg. 64 W.; I run 8. between secs. 10 and 11. Va. 13° 30/ E 

40.00. “The sec. cor. aforesaid. 

Intersect N. ‘boundary of Beaubien and Miranda grant where I 
set sandstone 23 x 14x 4 in. in mound of stone for closing cor. 
to secs. 10 and 11, from which the 12th mile-stone on the N, 
boundary of the Beaubien and Miranda grant bears W. and is 
distant 3.80 chs. From the cor. to sees. 3, 4, 9, 10 of Tp. 34, 
S. of Re. 64 W., 1 run S. between sees. 9 and 10. Va. 15° 
30’ E. 

Was unable to find } see. cor. 

Intersect N. boundary of the Beaubien and Miranda grant, where 
I set sandstone 18x 12x +4 in. in mound of stone for closing 
corner to fractional sees. 9 and 10, from which the 13th mile- 
stone on the N. boundary of the Beaubien and Miranda grant 
bears W. and is distant 3.52 chs. | 

From the } sec. cor. on the E. boundary of see. 8 in Tp. 34 S. of 
Rg. 34, 8. of Rg. 64 W. 1 run S$. between secs. 8 and 9. Va. 
13° 30’ E. 


The } see. cor. aforesaid. 


42.25. Intersect N. boundary of Beaubien and Miranda grant, where I 


40.00. 
42.82. 


set sandstone 26 x 24x 4 in. in mound of stone for closing cor. 
to fractional sees. 8 and 9, from which the 14th mile-stone on 
the north boundary of the Beaubien and Miranda grant bears 
W. and is distant 3.48 chs. 

From the } sec. cor. on the E. boundary of sec. 7 in Tp., 34 S. of 
Rg. 64 W. I run S. between sees. 7 and 8. Va. 13° 30’ E. 

The | see. cor. aforesaid. 

Intersect the N. boundary of the Miranda and Beaubien grant, 
where I set sandstone 20x 15x 3 in. in ground 15 in for clos- 
ing cor. to fractional secs. 7 and 8, from which a pifion tree 12 
in. in diameter bears N. 2° 30’ E. distant 1.00 ch. Pine teee 
10 in. in diameter bears N. 70° W., distant 3.00 chs., and the 
15th milestone on the N. boundary of the Beaubien and Mi- 
randa grant bears W., and is distant 3.74 chs. 


SEPTEMBER 20TH. 
From oe a to sees, 25, 30, 31, and 36 on the W. boundary of 
Tp. : S. S. of Ry. 64 W., I run 8S. between sees. 31 and 36. 
Va. 13° 30’ E. 


20.00. 
21.50. 
26.50. 
27.00. 
40.00. 
41.00. 
58.00. 
70.00. 
82.00. 


40.00. 


80.00. 


40,00. 


42.45. 


934) 


40.00. 
43.00. 


40.00. 
42.77. 


40.00. 
45.66. 


40.00. 
44.90. 
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Summit of high ridge. 
3egin to descend. 

Foot of hill. Enter valley of Las Animas. 

Enter plowed ground. 

In plowed ground. Could not find } sec. cor. 

Las Animas River 130 links wide. 

Begin to ascend hill bears E. and W. 

Summit of hill bears E. and W. 

The cor. to tps. 33 and 348. of Res. 63 and 64 W.; thence S$, 
on the W. boundary of Tp. 34 S. of Rg. 64 W. between sees. 
land6. Va. 13° 30/ E. 

High ridge of White sandstone. 
in mound of stone. 

The cor. to secs. 1, 6, 7, and 12 asandstone 20x 12x 8 in. marked 
“TIT,” “1,” lying on the ground, which I set in ground 15 
in.; thence S. between sees. 7 and 12. Va. 13° 30’ E, 

The } see. cor. a sandstone set in ground. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 26 x 8 x 6 in. in mound, with pits, on the 8. side 
of Long Creek. The 11th mile-stone on the N. boundary of 
the grant has been removed or carried away by the floods of 
Long Creek. 

From the } sec. cor. on the W. boundary of sec. 12 in tp. 348 
of rg. 65 W., I run S. between sees. 11 and 12. Va. 138° 48’ 
FE. 

The 4 see. cor. aforesaid. 

Intersect the N. boundary of the Beaubien and Miranda grant, 
where I set sandstone 20x 14x 9 in. in ground 15 in. from 
which the 17th mile-stone bears W., and is distant 24 links. 


Ditch runs N. 60° E, 


The } see. cor. a sandstone set 


SEPTEMBER 30TH. 


From the } see. cor. onthe W. boundary of sec. 11, Tp. 34, S. of 
rg. 65 W. I run 8. between secs. 10 and 11. Va. 13° 48’ E. 

The + sec. cor. aforesaid. | 

Intersect N. boundary of Beaubien and Miranda grant, 98 links 
W. of the 18th mile-stone, where I set sandstone 24 x 12x 8 
in. in ground 18 in. for closing corner tv fractional secs. 10 
and 11. 

From the } see. cor. on the W. boundary of sec. 10 of Tp. 34, 8. 
of Re. 65 W. I run between sees. 9 and 10. Va. 13° 48’ E. 

The 4 see. cor. aforesaid. 

Intersect the N. boundary of Miranda and Beaubien grant 1.38 
chs., W. of the 19th mile-stone, where I set sandstone 19 x 11 
x 9 in. in ground 15 in, for closing corner to fractional sees. 9 
and 10. 

From the } 
of Re. 65 W. I run between sees. 8 and 9. 

The | sec. cor. aforesaid. | 

Intersect N. boundary of Miranda and Beaubien grant 2.18 chs. 
W. of the 20th mile-stone, where I set sandstone 16 x 12 x 9 in, 
in ground 10 in. for closing cor. to fractional secs. 8 and 9. 


sec, cor. on the W. boundary of sec. 9 of Tp. 34, 8. 
Va. 15° 48’ B. 
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Irom the } sec. cor. on the W. boundary of see. 8 in tp. 34, S. 
of re. 65 W. I run 8. between sees. 7 and 8. Va. 13° 487 E. 
40.00. The 3 see. cor. aforesaid. 
45.33. Intersect N. boundary of Miranda and Beaubien grant 2.92 chs. 
W. of the 31st mile-stone, where I set sandstone, 22 x 11 x6 
235 | in. in ground, 16 in. for closing cor. to the fractional secs, 7. 
and 8, 
From the cor. to secs. 1, 6,7, and 12, on the W. boundary of 
tp. 34, S. of rg. 65 W. IT run S. between sees. 7 and, 12. Va. 
13° 48’ k. . iin 
17.30. Intersect the N. boundary of the Miranda and Beaubien grant, 
where [ set a sandstone 18 x 13 x 10 in. in ground 13 in. for 
closing cor. to fractional sees. 7 and 12. 


OcTOBER Ist, 1879. 
Krom the cor. to sees. 1, 6, 7, and 12, on the W. boundary of tp. 
34,58. of Rg. 65 W. I run W. between secs. 1 and 12. Va. 
13° 48’ E. 
37.10. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 80x 9x9 in. in ground, 21 in. for closing cor. 
to fractional secs. 1 and 12. 
Irom the cor. to secs. 35, 36,1, and 2, on the N. boundary of tp. 
34, 8S. of rg. 66 W. I run 8. between sees. 1 and 2. Va. 13° 
48’ FE. 
40.00. The } sec. cor. a sandstone set In ground. - 
62.50. Intersect N. boundary of the Miranda and Beaubien grant, where 
I set sandstone, 26 x 11 x9 in. in ground, 19 in for cor. to 
fractional secs. 1 and 12. 
From the cor. to sees, 2, 3, 34, 35 on the N. boundary of tp. 34, 
S. of rg. 66 W. I run 8S. between secs. 2 and 3. Va. 13° 
48’ E. 
26.00. Ravine SW. to NE, 
29.41. Intersect the N. boundary of Beaubien and Miranda grant, where 
I set sandstone, 33 x 14x 3 in. in mound of stone, marked C. 
C. on N. for closing corner to fractional sees. 2 and 3. 
From the cor. to sees. 3, 4, 33, 34 on the N. boundary of tp. 
54,5. of rg. 66 W. I run S. between secs. 3 and 4. Va. 13° 
48’ FE. 
8.29. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 26 x 8 x 3 in. in mound, 19 in. marked C. C. on 
N. side, for closing cor. to fractional secs. 3 and 4, from which 
house of Lorenzo Sandoval bears S. 49° 45/ W. 


OCTOBER 2ND, 1879. 
236] From the cor. tosecs. 3, 4,53, 54 0n the N. boundary of tp. 34, 8. 
of rg. 66 W., I run W. between secs. 4 and 33. Va. 13° 48/ 
Kk. The sec. cor. at this place is washed away. 
6.50. Las Animas River, NW. to SE. 
20.00. Las Animas River SE. to NW. 
40,00. Sandstone 20 x 12 x 4 in. in mound with pits. 
41.00. Las Animas River NW. to SE. és 


48.50. 


49.50. 


53.70. 


DOA. 


46.20. 
97.00. 
61.23. 


0.60. 
3.40. 
7.00. 
10.10. 
12.40. 


237] 


18.21. 
19.80. 
29.37. 


13.00. 
17.50. 
23.90. 
28.00. 
33.00. 
33.90. 


3.90, 
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Leave plowed land of Ramon Valesquez SE. and NW. 

Irrigating ditch NW. to SE. Foot of bluff. 

Top of bluff NW. to SE. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 21 x 18 x 5 in. in mound of stone, marked “C, 
C.” on E. for closing cor. to fractional sees. 4 and 33. House 
of Ramon Valesquez bears N. distant about 40.00 chs. 

From the cor. to sees. 28, 29, 32, 33, in tp. 33.8. of re. 66, W. I 
run S. between sees. 32 and 33. Va. 13° 48’ E. 

Las Aninas River OW. to E. 

Foot of Bluff E. and W. 

Intersect N. boundary of Beaubien and Miranda grant, where | 
set sandstone 22 x 10 x 4 in. in mound of stone, marked “ C., 
C.” on N. for closing cor. to fractional sees, 32 and 33. 

From the cor, to secs. 29, 30, 31, 32, in tp. 33S. of rg. 66 W 
I run 8S. between sees. 31 and 32. Va. 13° 48’ E, 

Summit of ridge E. and W. 

Precipitous bluff SE. and NW. 

Ravine NW. to SE. 

Road 8. 20° W. and N. 20° E. 

Summit of ridge E. and W. 

14.45. Irrigating ditch E. and W. 

27.40. Center of Las Animas River, 90 links wide, NW. to SE. 

37.30. Intersect N. boundary of Beaubien and Miranda grant, 
where I set sandstone 23 x 12 x 5 in. in ground 17 in. marked 
“C. C.” on N, for closing cor. to fractional sees. 31 and 32. 

October 3rd, 1879. From the cor. to secs. 30, 31, 25, 36, on the 
W. boundary of tp. 33. S. of rg. 66 W., I run 8S. between secs. 
31 and 36. Va. 13° 487’ E. 

N. bank of Las Animas River, N. 20° W. to S. 20° E. 

S. bank of Las Animas River, N. 20° W. to S. 20° FE. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 18 x 11 x 5 in.in ground 1 3 in. marked “C, C.” 
on N. for closing cor. to fractional sees. 31 and 36, From the 
cor. to secs. 25, 26, 35, 36 in tp. 33S. “of rg. 66 W. TI run 8. 
between secs. 35 and 36. Va. 13° 48’ E. 

Water cafion N. 30° W. to 8. 30° FE. 

Las Animas River N. 80° W. to S. 80° E. 

Plowed ground E. and W. 

N. side of town of La Junta. 

Corral of Antonio José Hispanosa. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 26 x 18 x 3in. in ground 19 in, marked “C, C.” 
on N. for closing cor. to fractional sees. 35 and 386. The SE. 
cor. of house of Antonio Hispanosa bears N. 34° 40/ E., distant 
1.86 chs. 


OcTOBER 4TH, 1879. 
26, 27, 34,35, in tp. 33S. of rg. 67 W., I 
34 and 35. Va. 13° 48’ E. 
to NE. 


From the cor. to sees. 
run 8S. between sees. 
Las Animas River SW. 
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11.51. 


238 | 


20.00. 
30.00. 


37.70. 


25.47. 
40.00. 
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Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 25 x 15 x 5 in. in ground 18 in. marked “C, C.” 
on N, for closing cor. to fractional sees. 34 and 35. House of 
Fausten Jareamillo bears NE. and is distant 50 links. W., 
between sees. 27 and 34. Va. 13° 48/7 FE. 

Las Animas River NW. to SE. 

Leave plowed ground NW. to SE. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 19x 13x 3 in., in ground 14 in., marked “C, 
C.” on E., for closing cor. to fractional sees. 27 and 34. 

From the cor. to sees. 20, 21, 28, 29 in tp. 33.8. of rg. 67 W. I 
run S. between sees. 28 and 29. Va. 13° 48’ FE. 

Las Animas River W. to E. 

Found sandstone, 36 x 12 x 3 in. set in mound of stone, marked 


; on W. 


50.96 Intersect N. boundary of Beaubien and Miranda grant, where I set 


9.20. 
19.90. 


239) 


2.30. 
9.00, 
10.60. 
19.85. 


sandstone, 34 x 18 x 3 in. in mound of stone, marked “ C, C.” 
on N. for closing cor. to fractional sees, 28 and 29. 

From the cor. to sees. 19, 20, 29, 30, in tp. 33.8. of rg. 67 W. I 
run S. between secs. 29 and 30. Va. 13° 48’ E. 

Arroya de los Apaches. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 24 x 12 x 3 in. in mound of stone, marked “ C, 
C.” on N. for closing corner to fractional sees. 29 and 30. 


OcTOBER 5TH, 1879.—OCTOBER 6TH, 1879. 
On account of a very heavy snow-storm which fell last night, I 
I find myself compelled to suspend work for the present, and 
I therefore proceed to Trinidad with my men. 


OCTOBER 8TH, 1879. 

Discharged my men in Trinidad this p. m. 

: May Isr, 1881. 

I had intended to finish the work of closing the lines of public 
survey on said grant last fall, but winter set in about a month 
earlier than usual with unprecedented severity, making it im- 
possible for me to do so until this date, when IT recommenced 
the work of closing said lines on said N. boundary. 

From the cor. to secs. 19, 20, 29, 30, in tp. 33.8. of rg. 67 W., I 
run W. between secs. 19 and 80. Va. 13° 48’ E. 

Bend of Las Animas River, S. 20° E. to N. 20° E. 

Las Animas River, N. to S. 

Foot of ridge, SW. and NF. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 26 x 22 x 3 in. in mound of' stone, marked “C, 
C.” on E., for closing cor. to sees. 19 and 30. 

May Isr, 1881. 

From the cor. to sees. 13, 18, 19, 24, on the W. boundary of tp. 
33 S.of rg. 67 W., [ run S. between secs. 19 and 24. Va. 13° 
48’ EK. 


38.90. 
39.40. 
40.00. 


41.60. 


240] 


16.00. 
31.00. 
31.92. 
32.02. 


10.00. 
16.00. 
29.00. 
31.00. 
32.80. 


1.00. 
6.00. 
20.00. 
30.40. 


241) 


13.00. 
39.90. 
42.00. 
99.00. 
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Las Animas River, W. to E. 

Island. 

ound sandstone, 24 x 8 x 4 in. in mound with pits, marked | on 
on W., ) : 

Intersect N. boundary of Beaubien and Miranda grant, where [ 
set sandstone 26 x 13x 5 in., In ground 19 in., marked “ C, 
CY’, on N., for closing cor. to sees. 19 and 24. 

From the cor. to sees. 13, 18, 19, 24, on the W. bonndary of tp. 
33 S. of rg. 67 W., TL run W. between sees. 13 and 24. Va. 
13° 48’ E. 

Summit of ridge, N. and 8. 

N. fork of Las Animas River, N. 25° W. to S. 25° E. 

Irrigating ditch, NW. to SE. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone, 24 x 24x 3 in. in mound of stone, marked wi 
C.” on E., for closing cor. to fractional secs. 13 and 24. 

From the cor. to sees. 11, 12, 13, 14, in tp. 33 S. of rg. 68 W., 
IT run 8. between secs. 13 and 14. Va. 13° 48’ E. 

13.00. Irrigating ditch, NW. and SE. 

House of Antonio Lucero bears E., distant 50 links. 

N. Fork of Las Animas River, NW. to SE. 

Road, NW. to SE. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 20x 12x 8 in. in ground 15 in., ~ marked C.C, 
on N. for closing cor. to fractional secs. 13 and 14. 


MAY 2NpD, 1881. 

From the cor to sees. 11, 12, 13, 14, in tp. 33 S., of rg. 68 W., 
I run W. between sees. 11 and 14. Va. 13° 48’ E. 

Top of ridge NE. and SW. 

Cultivated land NW. and SE. 

N. Fork of Las Animas River, NW. and SE. 

Growing wheat. 

Intersect N. boundary of Beaubien and Miranda grant, where [ 
set sandstone 24 x 12 x 8 in. in ground 18 in., marked C. C. on 
E., for closing cor. to fractional secs. 1] and 14. Rained from 
9 a.m. until night. 

May 3rp, 1879. 


eye) 


From the cor. to sees. 2, 3, 10, 11, in tp. 33 S8., of rg. 68 W. I 
run S. between sees. 10 and 11. Va. 13° 48’ E. 

Top of ridge, KE. and W. 

Ravine, W. to E. 

Top of ridge, E. and W. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 27x 15x 6 in. in mound of stone, marked C. C, 
on N., tor closing cor. to fractional sees. 10 and 11. 

From the cor. to sees. 2, 3, 10, 11, in tp. 33.8., of rg. 68 W., I 
run W. between sees. 3 and 10. Va. 13° 48’ E, 

0.00. Through pine timber, ascending ridge W. and FE. 
40.00. Sandstone 23 x 14x 3 in. in mound of stone, marked 1-4 
on N. 


300 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


64.00. Summit of ridge, N. 80° W. and 8. 80° FE. 

69.61. Intersect N. boundary of Beaubien and Miranda grant, where I set 
sandstone 23x 14x 3 in. in mound of stone, marked C. C. on 
k., for closing cor. to fractional sees. 3 and 10. 


May 4ru, 1881. 
From the cor. to sees. 3, 4, 33, 34,0n the N. boundary sf tp. 33, 
S. of re. 68 W., I run S. between sees. 3 and 4. Va. 15° 48° 
ke. 
7.60. Las Animas River, 30 links wide, runs S. 70° FE. 

25,00. Summit of high ridge bears S. 50° FE, 

29.50, Ravine, runs N. 50° FE. 

43.00. Summit of second high ridge; enter heavy timber; bears E. and 
W. 

75.40. Summit of third high ridge, bears E. and W. Intersect N. bound- 
ary of Beaubien and Miranda grant, where I set sandstone 
24x18x6 in. in mound of stone, marked C. C. on N., for 
closing corner to fractional sees 3 and 4. 

From the cor. to sees. 4, 5, 32, 33, on the N. boundary of tp. 33, 
S. of rg. 68 W., I run S. between sees. 4and 5. Va 13° 48’ E. 
0.00, Ascending grassy slope. 

38.40. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 26x 18x 4 in. in ground 19 in., marked C. C. 
on N., for closing cor. to fractional sees. 4 and 5. 


| May 5TH, 1881. 
From the cor. to sees. 5, 6, 31, 32, in tp. 33, S. of rg. 68 W., I 

run S. between secs. 5 and 6. Va. 13° 48’ E. 

1.00, Summit of steep hayrick mound. 

3.00. Begin to descend steep bluff. 

5.15. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 20 x 8x 6 in., marked C. C. on N., for closing 
cor. to fractional sees. 5 and 6. 


242 From the cor. to sees. 5, 6,31, 32, on the N. boundary of tp. 33 
S., of rg. 68 W., I run W. on N. boundary of sec 6. Va. 13° 


13.13. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 12 x 10 x 8 in. in ground 8 in. marked C.C,on E. 
for closing cor. to fractional sees. 6 and 31. From the cor. to 
sees. 30, 31, 25, 36, on the W. boundary of tp. 32, 5. of rg. 
68, [ run S. between sees. 31 and 36. Vai 13° 48’ E. 

40.11. The } see. cor. 

50.07. Intersect N. boundary of Beaubien and Miranda grant, where I 
set sandstone 18 x 12x 6 in. in ground 13 in. marked C. C. 
on N. for closing cor, to fractional secs. 31 and 36. 

May 6th, 1881. 
ALBERT W. ARCHIBALD. 


[, Albers W. Archibald, United States deputy surveyor, do hereby sol- 
emnly swear that [ have,in my own proper person, and with the necessary 
assistance, well, truly, and faithfully executed the survey of lines closing 


. 


ir: 


4 
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upon the N. boundary of Beaubien and Miranda private land grant, as 
particularly stated in the foregoing and annexed field-notes, and that the 
annexed and foregoing field-notes are the original, true, and correct returns 
of said surveys, 


(Signed) ALBERT W. ARCHIBALD. 


Subseribed by the said Albert W. Archibald, and sworn to before me, 
this 38rd day of June, 1881. 
[SEAL. ] (Signed) EBENEZER ARCHIBALD, 
Notary Public. 


The men employed by me in executing this survey, from May Ist to 
May 6th, inclusive, were hired by me at Trinidad, from which place they 
started the morning of April 30th, and began wauk late in the afternoon 
of May Ist, having to travel about 30 miles. 

Frank Palmer and A, Hudson were employed as chainmen, 
243 José Dolores Silva as flagman, Luis De La Ora and Benjamin W. 
Burnett as axmen, Ielipe Gurule as cook, Mr. A. E. Beardsley, 

C. E., es topographer and assistant transit-man. 

Private business of much importance rendered it desirable for me to 
finish this work as soon as —e and, in order to hasten its completicn, 
I employed Mr. E. Archibald, U.S :. dept. surveyor, with a party of six 
men, consisting of Juan N. Gutierez, George Fuller, Arthur Boynton, 
Charles Menger, W. J. Howland, and Felipe Wheaton to retrace the lines 
of the public survey, and find the nearest established corners on the same 
to the N. boundary of. the grant, in order that I couid make the closing 
upon said N. boundary, with less loss of time, the land being very rough, 
and the time spent in finding the corners on the lines of the publie sur- 
vey being greater than the time required to make the closing upon the 
north boundary of the grant. 

All said men employed by me received $1.50 each per day, except Mr. 
Beardsley, to whom I paid $3.00 per day, Mr. E, Archibald, to whom I paid 
$5.00 per ‘day, and Mr. Frank Palmer and Mr. A. Hudson, chainmen, to 
whom I paid $2.90 each per day. 

I employed for transporting my camp equipments one wagon, with four 
horses and three jacks, with packing equipments belonging to myself, for 
which wagon, horses, jacks, and packing equipments I ‘chi irged $8.00 per 
day. I also employed one wagon and one pair of horses belonging to 
Felipe Gurule, for the use of w hich I paid him $3 per day. 

I complet ted said surveys on the 6th of May, 1881, and discharged my 
men in Trinidad on the evening of the 7th of May, 1881. 

I certify that the foregoing transcript of the field-notes of. the public 
survey, closing upon the Beaubien and Miranda grant, as surveyed by 

Albert W. Archibald, in pursuance of an order of the honorable 
244 Commissioner of the Land Office, dated May 8th, 1879, initial KE. 

has been correctly copied from the original field-notes on file in this 
office. 

U.S. Survevor-General’s office, 

Denver, Colorado, July 14, 1881. 

(Signed) ALBERT JOHNSON, 


Surveyor-General for Colorado. 
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PAD EXHIBIT 6. 
Contract and bond No. 80. 


Surveyor-Genera)’s Office, Santa Fé, New Mexico, Aug. 15,1877. Henry 
M. Atkinson, surveyor-general ; Elkins and Marmon, U.S. deputy sur- 
veyors. 


(In lead pencil:) Approved Sep. 1,’77. Sent comp. Sep. 19, ’77. Ss. 
G. O. | 

This agreement, made this fifteenth day of August, 1877, between 
Henry M. Atkinson, surveyor-general of the United States for New Mex- 
ico, acting for and in behalf’ of the United St: ites, of the one part, and John 
T. Elkins and Robert G. Marmon, of the other part, witnesseth that the 
said Elkins and Marmon, for and in consideration of the conditions, terms, 
provisions, and covenants hereinafter expressed, and according to the true 
intent and meaning thereof, doth hereby covenant and agree with the said 
Henry M. Atkinson, in his capacity aforesaid, that they, the said Elkins 
and Marmon, in their own proper persons, with the assistance of such 
chainmen, axmen, and flagbearers as may be necessary, agreeably with the 
laws of the United States, and in strict conformity with the printed man- 
ual of surveving instructions issued by the General Land Office, which ts 
hereby incorporated with and made a part of this contract, and with such 
special instructions as they may receive from the surveyor-general in con- 
formity therewith, will well, truly, and faithfully survey and establish the 
exterior boundaries of the following private land claims in the ‘Territory 

of we Mexico, to wit: No. 6, grant to Juan A. Garcia, et al. ; 
246 No. 15, Beaubien and Miranda erant; No. 39, grant to Gervacio 

Nolan, Santa Clara tract; No. 58, grant to José Mirabal et al. ; 
No. 61, grant to Juan Carlos Santistevan et al., Abolla [in lead pencil, 
“ Pebolla” ] tract; No. 85, grant to Dofia Ana Colonists; No. 86, grant 
to Mesilla Colonists ; No. 90, grant to Refugio Colonists ; > No. 94, Una 
de Gato traet, and also the east, west, and north exteriors, and the sub- 
divisional lines of township twenty -nine north of range twenty-seven east 
of the principal meridian. Provided, that the sum of the grant surveys 
shall not exceed the sum of nine thowennd five hundred dollars, and should 
the compensation for said grant surveys amount to said sum of nine thou- 
sand five hundred dollars before the completion of survey of all of the 
grants herein designated, said Elkins and Marmon will make return of 
their work, and cease operations. 

And that thev will complete these surveys in the manner aforesaid, and 
return the true and original field-notes thereof to the office of the said 
surveyor-general on or before the thirtieth day of June next ensuing the 
date hereof [acts of God excepted], on pe ‘nalty of forfeiture, and paying 
to the United States the sum mentioned in the annexed bond, if default 
be made in any of the foregoing conditions. And it is further expressly 
stipulated and made a condition of this contract that the surve ‘vs herein 
described shall not be commenced before the approval of’ this contract by 
the Commissioner of the General Land Office. 

And the said Henry M. Atkinson, in his capacity aforesaid, covenants 
and agrees with the said Elkins and Marmon, that on the completion of 
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the surveys above named, in manner aforesaid, there shall be paid to the 
said Elkins and Marmon, on account of the United States, by the Treas- 
_ury Department, upon then receipt of their account at the General Land | 
‘Office, properly certified by Henry M. Atkinson, in his capacity aforesaid, 
and accompanied by the approved plats of the surveys for which the ac- 

count is rendered, as a full compensation for the whole expense 
247 ~=of surveying and making return thereof, at rate of $16 for grant 

lines, $6 for connecting lines, $7 for township exterior, and $6 for 
subdivisional lines per mile, for every mile and part of a mile actually 
run and marked in the field, random lines and offsets not included, except 
in heavily timbered and mountainous lands they shall be paid at rate of 
$16 for standard, $14.00 for township exterior, and $10 for subdivisional 
lines per mile. 

And it is further understood and agreed between the parties to this 
agreement, that the said surveys will not be approved by the said Henry 
M. Atkinson, i in his capacity aforesaid, unless they shall be found to be in 
exact accordance with the requirements in the printed manual of survey- 
ing instruetions. Provided, no member of Congress or subcontractor shall 
have any part in this contract t,and that no payment shal] be made for any 
surveys not executed by the said deputy surveyors, Elkins and Marmon, 
in their own proper persons. The words and figures “ No. 94, Una de 
Gato tract ” interlined before signing. 

In testimony whereof the parties to these articles of agreement have 
hereunto set their hands and seals the day and year first above written, 

HENRY M. ATKINSON, [seat] 
Surveyor- General. 
JOHN T. ELKINS, [SEAL. ] 
Deputy Surveyor. 
ROBERT G. MARMON. — [sEAL.] 


Signed, sealed, and acknowledged before us. 
Dav. J. MILLER, 
CHARLES H. Fitcu, 
Both of Santa Fé, N. M. 


I, John T. Elkins, and I, Robert G. Marmon, deputy surveyors, do sol- 
emnly swear that I will faithfully and impartially execute the surveys 
mentioned in the foregoing contract to the best of my skill and ability. 

JOHN T. ELKINS, 
Deputy Sur veyor. 
ROBERT G MARMON., 


Sworn to and subscribed before me at Santa Fé, in the Territory of New 
Mexico, this fifteenth day of August, 1877. 
248 HENRY M. ATKINSON, 


Surveyor- Ge meral. 


Know all men by these presents, that we, John T. Elkins, of Santa Fé, 
N. M., and Robert G. Marmon, of Laguna, N. M., as principals, and 
Stephen B. Elkins and James L. Johnson, of Santa Fé, N M., as sureties, 
are held and firmly bound unto the United States in the sum of twenty 
thousand dollars, lawful money of the United States (being double the es- 
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504 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


timated amount which would be due by the United States to the said 
Elkins and Marmon on the completion of the surveys named in the fore- 
going contract), for which payment, well and truly to be made, we bind 
ourselves, our heirs, executors, and administrators, and each and every of 
us and them, jointly and severally, firmly by these presents. Signed with 
our hands and sealed with our seals this fifteenth day of August, 1877. 
The condition of the above obligation is such that if the above-bounden 
John T. Elkins and Robert G. Marmon shall well and truly and faith- 
fully, according to the laws of the United States and the instructions of 
the said surveyor- general, and in strict conformity with the printed manual 
of surveying instructions, make and execute the surveys which are re- 
quired of them to be made by the foregoing contract, and return the field- 
notes of the said surveys to the surveyor-general, in the manner and within 
the period named in the said contract, then this obligation to be void, or 
otherwise it shall remain in full foree and virtue. 
JOHN T. ELKINS. — 
ROBERT G. MARMON.,  [SEAL. 
STEPHEN B, ELKINS. [SEAL. 
JAMES L. JOHNSON. SEAL. 


Signed, sealed, and acknowledged before us. 
Day. J. MILLER, 
CHARLES H. Frrcu, 
Both of Santa Fé, New Mexico. 


I, Henry M. Atkinson, United States surveyor-general of the Territory 
of New Mexico, do certify that in my opinion the sureties to the above 
bond are sufficient, and I hereby approve the same. 
244) Witness my hand and seal at Santa Fé this fifteenth day of 
August, 1877. 
HENRY M. ATKINSON,  [sEAt.] 


Surveyor- General, 


You are to sign the foregoing contract, writing your name in full over 
or opposite “ deputy surveyor,” before two witnesses, whose residence must 
be given immediately underneath their signatures, and fill the existing 
blank at the top thereof with the day and month in which you thus sign 
the same. : 

The bond must be dated on the day it is signed by yourself and sure- 
ties. The remaining blank must be filled with the names and residence, 
written in full, of two sureties, whose sufficiency for the amount must be 
certified on the above blank by the proper officer of a court having a seal. 
Yourself and sureties must sign the bond, writing your names in full, in 
presence of two witnesses, whose residence must be stated immediately 
below their signatures. 

The officer who certifies as aforesaid must fill the said blank with the 
style and location of his office, and accompany his signature in every case 
with an impression of the seal of the court. He may also administer the 
oath at the bottom of your contract, after you have signed the same, giving 
an impression of his seal in each case. 

All erasures, mutilations, and interlining must be avoided. 


©“ 
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Oath prescribed to be taken by all persons in the public service, by act of 
Congress approved July 2, 1862. 


I, John T. Elkins, and I, Robert G. Marmon, do solemnly swear that 
I will support and defend the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true faith and allegiance 
to the same; that I take this obligation freely, without any mental reser- 
vation or purpose of evasion, and that I will well and faithfully 
250 discharge the duties of the office on which I am about to enter. 
So help me God. 


JOHN T. ELKINS. SEAL. 
ROBERT G. MARMON., [SEAL. 


TERRITORY OF NEW MEXICo, 
County of Santa Fé, ss: 
Sworn and subscribed to before me this fifteenth day of August, 1877. 
HENRY M. ATKINSON, 


Surveyor- General. 
Consent of contractors. 


Modification of contract No. 80 of Elkins and Marmon, of Aug. 15, 1877. 
Dated and filed this Sep. 10, 1877. Miller, C. C. H. M. Atkinson, 


surveyor-general, David J. Miller, translator and chief clerk. 


UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, September 10, 1877. 
The undersigned, contractors in surveying contract No. 80, of August 
15, 1877, with the surveyor-general of New Mexico, hereby consent and 
agree to the modification in said contract required by the letter of the first 
instant from the Commissioner of the General J.and Office to said surveyor- 
general, to wit, the omission from said contract of the survey of private 
land claim No. 39 in the name of Gervacio Nolan. 
ROBERT G. MARMON. 
JOHN T. ELKINS. 


No. 80. 


Special instructions under surveying contract of Messrs, ktkins and Marmon, 
August 15, 1877. 


251 | No. 6, Bracito tract. 
15, Rineon del Rio Colorado tract. 
39, Santa Clara tract. 
a 58, Rancho del Rio Grande tract. 
" 61, Cebolla tract. 
“ 85, Dofia Ana Bend tract. 
86, Mesilla Colony tract. 
“ 90, Refugio Colony grant. 
* 94, Una de Gato tract. 


6471——20 
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Special instructions. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, August 15, 1877. 
Messrs. ELKINS AND MARMON, 
U.S. Deputy Surveyors: 

GENTLEMEN: Your contract of this date, No. 80, provides for the ex- 
ecution and return to this office on or before the 30th day of June next 
of the survey of the private land claims hereinafter enumerated. 

You are herewith furnished the printed manual of surveying Instruc- 
tions of 1855 and 1864, by which, together with these special instrue- 


tions, you are, under vour contract, to be governed in the execution of 


said surveys whereinsoever the same is applicable. 

Before taking the field you will test vour standard chain with the office 
standard, and at the beginning of your nutes will state that 1t was so tested 
and found correct. 

You will use the solar cempass in the execution of the surveys, and 
will state in your notes at the beginning that that was the compass used. 

You will state the variation of the needle at the beginning point 
252 of each survey, at each angle of the same, and wherever on the 
line the variation is noted to change. 

You will, at the end of each mile along a boundary, state the character 
of the soil, the kind and amount of timber, grass, &e., found along the 
mile, 

You will be particular always to give the names (if they have any, 
and if not, so state) of all towns, mountains, hills, streams, arroyvos, cai- 
ons, ravines, ranchos, and so forth, yvour lines intersect or approach, and 
when practicable you will take the bearings of all prominent or otherwise 
notable objects in the vicinity, and if not taken from at least two points 
will state the estimated distance to them from line. 

As some of these grants were made many years ago it is quite probable 
that some of their boundary calls may in the course of time have become 
obliterated or been otherwise rendered difficult to recognize and identity. 
In every such case and in every case where there may be doubt as to the 
identity of boundary calls or as to their true position you will cause to 
be taken in writing the testimony of disinterested or credible witnesses, 
to be by them signed and sworn to before some officer competent to ad- 
minister oaths. You will be eareful to see that such testimony be in 
language so definite and clear in the descriptions and references that it 
may as fully as practicable be as intelligible here in the office as upon the 
ground ; and you will incorporate into and return the same with your re- 
port of the survey. That you may conveniently and duly collect the 
testimony, as the occasions for it arise, you will call upon the parties in- 
terested to produce witnesses or testimony to be by you or in your pres- 
ence examined to the end of satisfying you as to the true calls of the 
grant and to enable you to mark and establish with certainty the bounda- 

ries and limits of the tract. The parties so called upon to have 
253 present the officer to administer the oaths to witnesses. Where a 
grant call is a point or object still notorious under the name used 
in the grant, of course the necessity of proof would on that account be 
obviated ; but if from the nature of the object it might easily be other- 
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wise, you will in your notes state the fact of its being a point hitherto. 
well known by the name. 

At the beginning point upon the outboundaries of the respective sur- 
-veys, you will set firmly in the ground a stone not less than 864 eubie 
inches [say 24in. x 12 in. x 3 in.] in size, upon which stone upon the side 
facing the tract you will cut or chisel in large and plain letters the full or 
abreviate name or initials of the name of the grant as most convenient and 
uppropriate, as— 

| Bra. for Brazito, No. 6. 

B. & M. for Beaubien and Miranda No. 15. ] * 

G. N. for Gervacio Nolon No, 39. 

[J. M. for José Mirabal et al. No. 58. 

J.C.S. for Juan Carlos Santistevan et al. No. 61. 

D..A. for Dota Ana Bend colony No, 85. 

M. C. for Mesilla Civil colony No. 86. 

Rh. C. for Refugio colony No. 90. 

V.&. L. for Vernal Lopez No. 94. ] 


And immediately under the letters the addition, “ Beg. Cor.,” thus : 


| BRA. 
BEG, COR. 


At each of the main corner angles of the survey you will place a stone 
not less in size than that prescribed for the beginning corner bearing the 
the same name or initials, with the addition N. E. cor., N. W. cor., &e., &e., 
as the case may be. 

Each side of the survey, which may be called its north, east, d&e., boun- 
dary, will have a separate series of mile corners. Streams, mountains, Ke., 
forming boundaries, will have along them meander stations only, and from 
the termination of these meanders upon a beundary, the series of miles 

will be commenced or renewed, that is to say, if a portion of boun- 
254 dary from a corner be straight and the miles along it consequently 

numbered to a point where the portion to be meandered is reached, 
meander stations only will be used from such point, and if the straight 
line be resumed on that boundary, the first mile to be marked will bear the 
number of miles it shall stand in a straight line from the last mile corner, 
plus the number of miles marked on the said last corner-stone as if there 
had been no meanderings, the principle involved being that the mile cor- 
ners marked shall always indicate the distance they respectively stand in a 
direct line from the beginning corner on the boundary. 

Atthe end of each mile in the series [not a meander line] you will firmly 
set in the ground a stone not less than 600 eubic inches [say 20 in. x 10 in. 
x 3 in. Jin size, upon the side of which facing the line hitherto run you will 
plainly cut or chisel a number corresponding to the number of miles it 
shall stand from the beginning of that boundary. (See pp. 15 and 16 of 
manual for directions for meandering.) 

You will in all cases be particular to mention in your notes with pre- 
cision the kind and dimensions of the stones used and the depth set in the 


* Brackets are in lead pencil. 
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ground, which depth will not be less than one-half their length, and state 
the sides they are marked upon. 

At each corner vou will in all cases take the bearing and distance of at 
least two witness trees or prominent natural objects, if any within a conven- 
ient distance, marking them as required in the manual for public survey , 
and will mention the name and state the position of all notable objects in- 
tersected or passed on line. 

Of course witness corners may be established to designate and mark 
corners falling in inaccessible or unavailable places, their relation by course 
and distance to the true places for the corners to be always fully and clearly 

set forth as in the ease of witness corners for public survevs. 
259 You will, in addition to the requirements of the manual, dig pits 

at each of the stone corners you establish when the nature of the 
ground shall permit in the same manner as required in the manual for post 
and mounds, always giving the size, length, width, and depth of the pits 
and their position with respect to the corner. The Mexican league men- 
tioned as a lineal distance [in some of these grants ]* contains 5,000 varas 
of 33 inches, equal to 2, 48, 334 miles. 

You will connect [each of ] * the grant surveys with the lines of the 
public surveys in all cases where these are intersected by the grant bound- 
aries, noting the points of intersection by course and distance to the near- 
est av ailable established corner, and in case no corner can be found after 
duly searching for it you will report the fact in your notes. The same will 
be done when intersections with the established lines of any Government 
surveys occur. 

But should no established line be intersected then the grant survey will 
be connected as aforesaid with the nearest public survey not more than six 
miles distant, or the nearest Government survey, not a military reservation 
[as these are not “connected ”] by running a blank line from some estab- 
lished corner upon the one to some like corner upon the other. You 
will be allowed and paid for such work as may be necessary in making 
these connections at the rate of [six] eight¥ dollars per mile. Boundaries 
or portions of boundaries of established grant surveys should be adopted 
for portions of your work whenever pri acticable, but such adopted bound- 
aries cannot be paid for. 

For the purpose of facilitating your finding and identifying the lines 
and corners which it is supposed 3 your work will intersect or m: iv have to 
connect with, you will in due time be furnished with descriptive diagrams 

of such lines and corners. You will be careful not to omit con- 
256 necting with all lines crossed or to explain in your notes why you 

do not so connect and a good reason for any such failure or omis- 
sion will be required. 

[ You will bear in mind that your contract authorizes surveying only to 
the extent of $9,500 for grants. Should it appear that upon “the comple- 
tion of any number of the surveys there would not be available of’ this 
amount sufficient to pay for the complete sur vey of another of the grants 
mentioned in your contract, you will cease operations in the field and re- 
turn to this office the work thithertoexecuted. This re quirement is deemed 
necessary and proper on account of the unavoidable ignorance of this oftice 
with respect to the relative positions of grant calls and boundaries and the 


- Brackets i in sonal. t Bracket and olahé in lead-pencil. 
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consequent impossibility of foreseeing and reliably estimating the amount 
amount of surveying each claim will require. ]* 

You will be particular to run the lines with respect to the [several | * 

‘ant calls in strict accordance with the terms of the concession, and will 
take care intelligibly and fully to state in your notes your reasons for es- 
tablishing them as you do, so that hereafter there may be no ground for 
doubt or question as to your theory concerning and your manner of treat- 
ing any call of the grant whose due de termination by you might be ques- 
tioned. | 

You will hand in with your notes of each survey a rough plat prepared in 
ink for the use of the draughtsnvin showing as fully and accurately as prac- 
ticable the main features of the tract surveyed as well as those in the in- 
terior as those along the outboundaries of the same as contemplated by 
paragraph 2 et seq., page 18, of manual. 

The names and locations of all towns, streams, &c., within the tract will 
be shown on this plat. 

At the end of the notes of each survey you will append a “ general de- 
scription,” wherein you will set forth as completely as you shall reason- 

ably be able in a brief statement of them, the main features of the 
257 tract surveyed; describing the character and quality of the land, 

the kind and quality of the timber and other natural growth, the 
names and positions of streams, &e., names, positions, and populations of 
all towns and settlements, names and trends of mountairs and hills, and 
such other features of the tract as may be interesting or important in the 
premises. 

The principle of action in the survey of these grants, as I deduce it from 
recent decisions of the General Land Office, is, where the survey can be so 
made without violating the terms of the original concession, tu extend the 
boundaries from point to point upon different boundaries rather than to 
points of right-angled intersections, but lines through points will be straight 
lines to intersections. 

That is to say, that the object named as a boundary call (for instance a 
mountain) should be treated as a boundary to the extent it is such, on the side 
it stands upon of the tract, and from the point at which it ceases to be such 
the line should be extended to the nearest point of the boundary upon 
another side of the tract; but that a boundary line through a “point” 
should be a straight line to the intersection with the other boundary or 
with the line extended north, south, east, or west from it as the case might 
be. 

[These special instructions are given with this principle of proceeding 
In view, and you are enjoined to bear in mind and observe the same when- 
ever pri acticable and unless herein otherwise instructed. ti 

[It may be that the location of some of the boundaries of grants when 
ascertained by you on the ground will render impracticable the survey in 
the manner directed or indicated by me. In any such case you will 
execute it in such manner as you shall find most intelligible and practica- 
ble, not inconsistent with the calls of the grant, reporting In your notes 
your reasons for so doing. | * 

[Your whole work under the contract may, for convenience, be 


258 embraced in as many separate books as necessary, the first of seen 
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to bear at the beginning a general title page, setting forth the names 
and numbers of the grants surveyed, and when their surveying was com- 
menced and concluded, followed by a list of names of your assistants, and 
by their oaths, and the last of them to bear at the close the oaths of vour 
assistants and yourself covering all the grants surveyed, all the books to 
be connected with one series of page numbering. Each set of  field-notes 
contained in the books will be complete in itself and entirely separate and 
distinct from any other set.]* You will give in your notes the dates of 
each day’s work in the field, writing it at the close of your record thereof. 

You are strictly enjoined to use the utmost care in ascertaining the true 
loeation of the various grant boundary calls and to comply fully with the 
conditions of your contract. 

[A portion of the appropriation for surveys for this fiscal vear has been 
set aside to defray the expense incident to an Inspection of the work done 
in the field, to be made by some one designated by the Hon. Commissioner 
of the General Land Office, and should there be found anything indicating 
irregularities or incompleteness of your work, your surveying account will 
be suspended until an examination of your work can be made, and unless 
the result of such inspection shall be favorably reported to the General 
Land Oifice, such amount will not be paid. ]* 

In the beginning of the field-notes [of cach grant ]* you will note the 
various grant calls, giving first that on the north, south, east, and west in 
the order named. * 

The testimony of interested parties as to the location of boundary calls 
may be taken, but should not be relied upon as conelusive, and the evi- 

dence as to such locations should be obtained when possible trom 
259 parties having no interest in the grant about to be surveyed, and you 

must thoroughly satisty yourself’ in every case as to the correct 
identification and location of ‘such natural objects as may be given as 
boundary calls. 

[The following are the numbers, names, and descriptions, and particu- 
lar instructions conserning the survey of the grants which, or as many 
as practicable of which, you are to survey under your contract and which 
are contemplated in these special instructions 7 
No. 6, Hugh Stephenson, et al. The Bracito tract, in Dofia Afia County. 


soundaries ; “ Beginning at a point on the Rio Grande known as the 
mouth of the Bracito Acequia, and running south along said river a dis- 
tance of three leagues to a lake known as the Trugillo Lake, and thence 
extending back towards the cast from said river toa ‘ange of sandy hills 
varying in distance from two to four and a half miles, thence in a north- 
erly direction along said sandy hills varying from two to four and a half 
miles from the river to a point due east of the place of beginning, and 
thence to the place of beginning.” | 

The extent and boundaries of this tract above stated are those decreed 
by the United States district court in 1854, and will be treated as govern- 
ing in this case. The tract was, by authority and order of the court, sur- 
veyed and marked out, the fie ld-notes of this survey being as follows : 
Beginning at a stake a on the bank of the Rio Grande at ‘the mouth of 
an ac weequia known as the Bracito Acequia ; thence down the Rio Grande 


* Brackets in lead pencil. 
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with its meanders to a stake set on the bank of said river three leagues, 
from which a cottonwood 14 inehes diameter, N. 31° E. 21 varas, thence 
east 100 varas to a Jake known as the Trugillo Lake, 7,500 varas toa 
range of sand hills at a stake the southeast corner of said tract, thence 
with said range of sand hills in a northerly direction 21,520 vars to a 
stake the northeast corner of said tract, thence west 3,800 varas to the 

place of beginning, containing 20,195 acres. Bearings marked 


2960 thus: —- The surveyor returned with his notes a plat of the 


land thus surveyed and marked, a copy of which plat here accom-__ 
panies. 
The boundaries above described seem plain and intelligible, and it will 
be necessary only to retrace them and mark them as prescribed for grant 
surveys, 


No. 15, Beaubien and Miranda. The Rincon del Rio Colorado tract, 
in Colfax County. 


Joundaries : “Commencing on the east of Red River a mound was 
erected from whence following in a direct line in an easterly direction to 
the first another mound was erected at the point thereof, and continuing 
from south to north ona line nearly parallel with Red River a third 
mound was erected on the north side of the Chicorica or Chacuaco 
mesa [table-land ], thence turning towards the west and following along the 
side of said table-land of the Chacuaco to the summit of the mountain 
where the fourth mound was erected, from thence following along this sum- 
mit of said main ridge from north to south to the Cuesta del Osha one hun- 
dred varas north of the road from Fernandez to the Laguna Negra where 
the fifth mound was erected, from thence turning again to the east towards 
Red River and following along the [northern] southern * side of the 
table-lands of the Rayade and those of Gonzalitos on the eastern point of 
which the sixth mound was erected, from thence following in a northerly 
direction I again reached Red River on the western side where the seventh 
and last mound was erected opposite to the first, which was erected on the 
eastern side.” 

These boundaries which the Hon. Commissioner of the General Land 
Office, in his letter to me of June 28 last decides are the governing ones, 
are copied from the official translations on file of the act of posses- 
sion executed by the alealde in 1843. I have carefully examined the 


language of the original act of possession in Spanish, and of the 


official translation thereof, just mentioned, and find that while 
261 the latter is substantially correct it is not exactly so. The follow- 
ing is a translation nearly literal and strictly correct : 

“And beginning upon the east side of the Colorado River a landmark 
(mojouera) was placed, whence following direct to the east aforesaid to 
the first hills another landmark was placed at the point thereof, and con- 
tinuing as from south to north on a line nearly parallel with the Colorado 
River the third landmark was placed at the north edge of the Chicorica or 
Chacuaco mesa; thence turning towards the west and still following the said 
edge of the Chacuaeco mesa to the summit of the main mountain (Sierra 


a nee 


* « Southern” inserted with lead pencil. 
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Madre) where the fourth landmark was placed; continuing thence from 
north to south and following the same summit of the main mountain to 
the Osha slope (Cuesta del Osha) 100 varas north of the road from Fer- 
nandez to the Black Lake the fifth landmark was placed; thence turning 
again to the east towards the Colorado River and following the south edge 
of the mesas of the Rayvado and of the Gonzalitos at the eastern point of 
these the sixth landmark was placed, whence foliowing as towards the 
north IT arrived again at the Colorado River on the west side, where the 
seventh and last landmark was placed opposite to the first, which was 
placed on the east side.” 

The alealde appears from his record to have run out and marked these 
boundaries by placing mojoueras or landmarks, called in the official trans- 
lation “mounds,” along them, though the marks so placed are entirely 
devoid of description. It is quite possible that few if any of the mounds 
can now be found and identified ; but it is important they should be, and 
if possible they will be used by you as a guide in running and establish- 
ing the grant boundaries ; and should all or any of them be found and 
identified you will mention the fact at the proper place in your notes. It is 

possible too that with the change of people and circumstances in and 
262 about the vicinity some of the natural objects mentioned may have 

changed their names. The Hon. Commissioner enjoins upon me a 
eareful and vigilant supervision of the execution of this survey. You 
will be especially careful to ascertain and deal with the identical objects 
named and meant as boundary calls in the grant, as for example the ‘Chi- 
corica or Chacuaco mesa.” I am informed that private surveys of the out- 
boundaries of this grant and of sundry subdivisional lines within it have 
been made and marked on the ground. Ifso and you should observe 
the marks of any such survey you will in no respect or degree give any 
importance to them. 

Should you after duly searching be unable to find and identify the land- 
mark placed by the alealde upon the east bank of the Colorado, you should 
take testimony to determine where it stood as well as where stood others 
essential in enabling you to follow the alealde’s lines. To indicate where 
they may reasonably be looked for I here reproduce the statement of 
boundaries given by the grantees in their application for the land, which 
was granted as by them applied for: Commencing below the junction of 
the Rayado and Colorado; thence east to the first hills; thence north par- 
allel with the Colorado to opposite the mouth of the Una de Gato River ; 
thence following the said hills to the east of the Una de Gato to the sum- 
mit of the mesa; thence northwest along said summit to the summit of 
the mountain which divides the waters flowing east from those flowing 
west; thence southward with said mountain summit to the first hill south 
of the Rayado River, and thence along its summit to the place of begin- 
ning. ‘This set of boundaries I repeat is here given only to indicate where 
the alealde’s landmarks were probably placed and where to search for 
them, and is not in anywise to interfere with the act of possession. If 
you shall find them the survey will be very feasible ; and if not the bound- 
aries are so clearly and intelligibly set forth by the alealde that you ean 

hardly err in duly executing the survey. 
263 The Beaubien and Miranda grant is believed to be partly and 
mainly in New Mexico and partly in Colorado. You will connect 
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the grant lines with the New Mexico-Colorado boundary where they cross 
it by course and distance from the point of intersection to the nearest mile 
eorner on that boundary, as well as with such lines of the public (Gov- 
ernment) surveys as they shall cross. That you may find and recognize 
the established corners upon the new Mexico-Colorado boundary and upon 
the public surveys vou will in due time be furnished with descriptive dia- 
grams of the same. 

A translated copy of the plat belonging to the grant muniments accom- 
panies. 


No. 39, Gervacio Nolan, Santa Clara tract, in Colfax County. 


Boundaries: On the north, the tract of Miranda and Beaubien ; on the 
south, one Jeague to the south of the Sapello River following the same 
range; on the east, one league to the east of the Colorado River, with the 
same range of the river, and on the west, the Little Cafion of Ocate and 
five hundred varas to the west of the little hills of Santa Ciara in a straight 
line. 

These boundaries from the act of possession, executed in 1845, seem 
plain and intelligible. They indicate that the north boundary should be 
established along the south boundary of the Beaubien and Miranda grant 
(No. 15) which is [also to be] already* surveyed (under your contract), 
the east boundary on a northerly and southerly line one league east of the 
Colorado (or Red) River according to the course of its channel, the south 
boundary on an easterly and westerly line one league south of the Sapello 
River according to the course of its channel, and the west boundary upon 
a north and south line, 500 varas west of the little hills of Santa Clara 
and through the east extremity of the little cafion of Ocato. 


No. 58, Jos¢ Mirabel et al. Rancho del Rio Grande tract, in Taos 
264 County. 


Boundaries: “On the south, the ridge (Cuchilla) of the Oso Mountain ; 
on the west, the Miranda Vallev (Canada de Miranda) and the Picuris 
Pueblo read ; on the east, the spur of the Rio de Don Fernandez Mount- 
ains, and on the north, the boundary of Manuel Montes Vigil.” 

The boundaries of this grant, made in 1795, which are natural objects, 
will probably be easily found and identified. The boundary on the north 
you will no doubt require testimony to ascertain, as the Manuel Montes 
Vigil grant or tract is unknown to the office. The above description of 
this grant, No. 58, indicates that the north boundary should be established 
along the south limit or boundary of the land of Manuel Montes Vigil, 
the east boundary along the western foot or through a point at the west- 
ern extremity of the spur of the Rio de Don Fernandez Mountain, the 
south boundary along the northern foot of the ridge of the Oso Mountain, 
and the west boundary along the eastern edge of the Miranda Valley or 
Ravine and along the road leading to’ the Indian Pueblo of Picuris. 

“See R. G. Marmon’s contract 93, of July 17, 79.” [This is written 
in the margin — pencil. ] 


** Already ” and the brackets in lead pencil. 
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No. 61, Juan Carlos Santistevan et al. The Cebolla tract, in Taos County. 


“See Sur. General’s letter of Nov. 19th, 1877, to E. A. M. about the 
Cebolla sarvey.” [In lead pencil. | 

Boundaries : “ On the north, the boundaries of the Rio Colorado grant ; 
on the south, the line of San Cristobal ; on the east, the mountain, and 
on the West, the cde of the blutt of the Del Norte River.” 

The north boundary of this grant, made in 1845, is the unsurveyved 
south boundary of the Rio Colorado grant made to Rafael Archeluta and 
others in 1842, and is the north foot of the Red River slope or hill 
(Cuesta O’ceja del Rio Colorado). It is not clear from the grant what 
ismeant by “ the line of San Cristoval” as the south boundary, but one 
of the witnesses examined and who declared he was present on the ground 
When the act of possession was executed, states this boundary to be the San 

Cristobal River, and the plat filed by the grant claimants repre- 
265 — sents as the south boundary of the tract the San Cristobal River 

running westwardly into the Rio Grande and having upon the left 
bank a town of thesame name. The above statement of boundaries indi- 
cates that the north boundary of the grant should be established along the 
north part of the Rio Colorado slope or hill, the east boundary along the 
west foot of the mountain, the south boundary along the north edge of the 
San Cristobal River, and the west boundary sharp edge (filo) of the bluff 
(penasco) of the Rio Grande. A copy of the said plat tiled by claimants 
accompanies. 


No. 85, Dofia Afia Colony. Dojia Afia Bend tract, in Dofia Afia County. 


Boundaries: “ From the mouth of the present acequias of Dofia Ajfia, 
Laas Craces, and Mesilla, where the water enters said acequias from said 
Rio Grande to the barraneas (high banks) at the head of the acequia of the 
Brazitos (a branch of the river). The place Brazitos is now known as the 
Stephenson grant, which is the southern limit of the bend of Dofia Afia 
grant. The head of the acequias of Dofia Aiia, Las Cruces, and Mesilla 
is the northern limit of said grant. At this last-named point the Rio 
Grande makes a bend, leaving the foot-hills on the eastern bank of said 
river and bearing southwestwardly and nearing the foot-hills on the western 
bank of said river and continues near the western foot-hills of said west- 
ern bank until said river passes the present town of Picacho, and thence 
said river bears towards the east and southeast until it reaches the barran- 
cas del Brazito betore mentioned, which place was formerly the bend of 
the acequia of Don Juan Antonio Gareia, whose grant, now known as the 
Stephenson grant, commenced at this point and thence extended south. 
All the land lying between the said river Rio Grande del Norte and the 
toot-hills on the east bank of said river, between the head of said acequias 
of Donia Afia, Las Cruces, and Mesilla and the barraneas del Brazito, are 

included in the grant of lands from the Government of Mexico to 
266 the colony of Dofia Afia. The eastern limits of said grant of Dona 
Afia are one league to the east of a line drawn along the foot-hills 
bordering on the east of said bend of Dona Ania, running from north in a 
southerly direction from a point opposite and east of the said northern 
limit of said grant to a like point opposite and east of the southern limit, 
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as before stated (one league). This league of land bordering on the east 
of said bend of Dofia Afia (one league deep) was for use of colony for 
grazing purposes, and the lands bordering on the said river, bottom lands, 
were for agricultural purposes.” 

This grant was made in or about the vear 1839. The foregoing statement 
of its extent and boundaries is from the deposition of Guadalupe Miranda 
made in 1873, and the claim was approved with the boundaries set forth 
in this statement. The tract lies upon the east side of the Rio Grande as 
It ran in or about 1839, since which time (in 1865) it is said to have ma- 
terially changed the course of its channel, though Miranda states it has 
not changed at the mouth of the acequias at the north limits of the traet. 
The tract is said to extend about twelve miles along the margin of the 
river, which, when the grant was made, formed the western boundary. 
The towns of Dota Attia, Las Cruces, and Fortugas are within the tract. 

The boundaries appear plain, and the tract mav no doubt be easily sur- 
veved according to them. It may be necessary to take testimony to de- 
termine the former position of the river along a portion of the western 
boundary so as duly to establish this boundary, which should be along the 
center of the old) bed or channel as near as may be, in so far as the old 
channel or river bed forms the western boundary. 

It will not be required that the east boundary shall conform precisely 
with the course of the foot-hills one league west of it, but it should with 
care be made to accord with the @eneral bearing of the foot-hills. Upon 

both the line extended east on the north end of the grant from 
267 =the mouth of the acequias to a point one league east of the foot- 

hills, and the line extended east on the south end of the grant 
from the Brazito acequia to a point one league east of the foot-hills you 
will note the distance at which the foot-hills are reached. A copy of the 
plat filed by the grant claimants accompanies. 


No. 86, Mesilla Civil Colony. The Mesilla Colony tract, in Dofia Afia 
County. 


Boundaries : Commencing at the southeast corner of the grant on the 
west edge of the river and at the point of the dividing line between the 
colonies of Santo Tomas and Mesilla, and thence following the old bed of 
the river up-stream to the Penasco Prieto hill, 20,000 varas, more or less ; 
thence due west 5,000 varas ; thence southwestwardly 10,000 varas, on a 
course parallel with a line extending northwestwardly from a point 5,000 
varas due west of the southeast or beginning corner to the Penasco Prieto 
hill on the river at north boundary ; thence east 5,000 varas to the inter- 
section of the drainings of the hills ; thence southeast 9,500 varas on the 
line from Penasco Prieto hill to a point 5,000 varas west of the beginning 
corner; thence east 5,000 varas to the place of beginning. The land Iving 
between the river as it now runs and the old bed east of it belongs to this 
grant. That portion of the east line of this grant which follows the old 
bed of the river would be coterminous with a portion of the west boundary 
of the Dofia Afia bend, grant No. 85, which you are to survey, and In so 
far as it shall be so, it will be adopted in the survey of this grant. A copy 
of the sketeh map furnished by the grant claimants accompanies. 
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No. 90, Refugio Colony grant to José M. Garcia et al., in Dofla Ana 
County. 


This grant is situated on the west bank of the Rio Grande, about five 
or six leagues north ef El Paso. The boundaries set forth in the grant 
are as follows : 
268 “T therefore designate to the aforesaid colony of Refugio one 
league and a quarter for its commons, the measurement of which 
* * * was then commenced, and assigned from the exterior of the 
outer limits of the property or possession already distributed, observing 
the character and the quadrilateral configuration of the lands distributed 
inasmuch as it could not be made into a perfect square. It must be born’ 
in mind that the arable land of the said colony of Refugio has in length 
6,900 varas from north to south, and 2,475 varas from east to west. 
* * * The figure and the limits of the tract being known, and taking 
into consideration that towards the river side there is not sufficient publie 
land to mark out the common on that side, the 3,125 varas that ought to 
have been measured on that side are added toa like number on the north- 
ern side; that is to say, measuring 6,250 varas from the lands of José de 
la Luz Jaquez, or, more plainly, from the point corresponding on a direct 
line of this land, running from east to west, thence following the side of 
the river will make the 6,250 varas, at which final point the proper land- 
marks will be raised, after which, from the limits of the land of José 
Marques, which is situated at the edge of the hills towards the west, there 
will be measured 3,125 varas, and as many more on the south side from 
the limits of the land of José Maria Garcia, where the said landmarks 
will also be raised. Lastly, for wood-land and common pasturage, 0 
which mention is made in the decree of the 14 May, 1804, * * 
I designate the entire bosque and strips of land lying between the arabl 
Jand and the river from the commencement and end of the arable land 
embracing its whole length. I likewise designate for public Jawn: and 
grounds the adjacent brows and slopes of the hills situated on the west, 
in a longitudinal extension, following the course of the summit, equal to 
the common pasture ground, designated on the side of the river.’ * * = * 
These boundaries are not very clearly expressed, and you will 
269 doubtless have to take testimony relative to their location. 
Clemente Nanus, a witness in the case before this office, states that 
he was present when possession was given, and gave the following as the out- 
boundaries as established. He says: “One monument was placed imme- 
diately on the bank of said Rio Grande on its western side, and about the 
middle of lands now occupied by Estanislaus Alvillar ; that is, about mid- 
way on said lands from north to south. Another monument was placed 
nearly west of said last-named monument, about a mile back (west) of the 
top of the mesa lands or foot-hills. A line drawn direct from one of these 
monuments to the other is the northern boundary of said grant. Another 
monument was placed on the western bank of said Rio Grande near a place 
known as ‘ El Alto de los Cuaromes, about 4 miles down said Rio Grande 
from said first-mentioned monument, and another monument was placed 
nearly west of this last-mentioned monument, and about a mile west of 
the top of the foot-hills or mesas before described. A line drawn direct 
from one of these last-named monuments to the other one constitutes the 


— 
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southern boundary of said grant. A line drawn between the two western 
monuments from one to the other and parallel to the general course of the 
Rio Grande ts the western boundary of said grant, and the said Rio Grande 
between the two monuments before described on the bank of said river 
* * * is the eastern boundary of said grant. The first-described monu- 
ment has been washed away. * * * Allof said monuments consisted 
of stones loosely piled up.” 

From this description and such testimony as you may take you can 
doubtless correctly discover the correct location and boundaries of this 
grant. 


No. 94, Vernal and Lopez. Una de Gato tract, in Colfax County. 


Boundaries: “On the north, the Tinaja hill and the Cola del Aguila, 
and on the south the Chico and the Malpaisas hills, and on the 
270  ~=west the hills of the Rio Colorado, according to the bank of the 
river, and on the east a line of the Tinaja hill and the Malpaisos 

hills of the well-known large mountains.” 

These boundaries being all natural objects will, no doubt, be readily 
found and identified. They are all said to be “hills” except the Chico, 
which is supposed to be the stream, so-called, represented upon Kingman’s 
map of Colfax County as running southwestwardly into Red River in T. 
24 N., R. 23 E. 

The above statement of boundaries indicates that the north boundary 
should be established along the southern edges of the Tinaja and Cola del 
Aguila hills; the south boundary, a linealong the north bank of the Chico 
Creek and along the north edge of the Malpasiosos hills ; the east bound- 
ary, a straight line from the eastern extremity of the Malpasoisos hills to 
the eastern extremity of the Tinaja hill, and the western boundary along 
the eastern base of the hills extending along the eastern side or margin of 
Red River. 

A copy of the plat filed by the grant claimants accompanies. 

You are specially enjoined not to furnish any plat or extract or make 
any statement of or concerning any of these surveys to parties applying 
to you therefor, as they possess no status until after they shall have been 
returned to this office. 

If concerning any of your surveys objection be made to your establish- 
ing the grant boundaries as you find they ought to be established, you 
will advise the parties objecting to make their complaints direct to the 
surveyor-general, that he may in due manner and form act upon the 
same. I will close these special instructions with the remark that I have 
made them quite lengthy with the design of having them full and com- 
plete, so that the quantities of lands surveyed shall be in accordance with 

the intention of the grantors and the facts of the concession and 
271 the surveys perfect in all respects. This is specially proper as to 

all these grants, as Congress has yet to act upon all of them except 
Nos. 6 and 15, and I desire that the facts be as fully presented to that 
body as it may be possible for this office to furnish them. 

The copies of plats filed by grant claimants are furnished you merely 
for what they are worth as means of assisting in the ascertainment of 
localities and boundaries, but are not designed to govern your action abso- 
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Referring to that part (seventh paragraph) of these instructions requir- 
ing that objects intersected or approached along line be noted, I here quote 
for your government from a recent letter from the Hon. Commissioner of 
the General Land Office on the subject, to wit: “The topography of the 
country both within (and without) the surveyed limits and adjacent to the 
line, as far as ean be observed with the eve, must be particularly noted, 
so that such information may be laid be fore thie (the General Landivellber 
upon the plats of survey, which will materially assist in determining the 
valid boundaries of the claim.” 

Very respectfully, 
HENRY M. ATKINSON, 
Survreyor- General, 

(In lead peneil:) V. Spe. Ins, 10,26, 77. Letter Mav 15,1878. Spe. 

instructions June 24, 1878, for Anton Chico grant resurvey. 


SURVEYOR-GENERAL’S OFFICE, 
Santa bé, New Mewvico, October 15, 1883. 

The foregoing alternate pages, numbered 1 to 8, inclusive, contain a 

true copy of the original contract and bond No. 80, now on file in 
this office, bearing date August 15, 1877, between Henry M. At- 
272 ~~ kinson, surveyor-general of the United States for New Mexico, 
and John T. Elkins and Robert G. Marmon, for the survey of pri- 

vate land claims No. 6, in the name of Juan A. Garcia et ale; No. 15, in 
the name of Beaubien and Miranda: No. 39, in the name of Shews Vvaclo So 
lan; No. 58, in the name of José Mirabal et al.; No. 61, 1n the name of 
Juan Carlos Santistevan et al.; No. 85, in the name of Dofla Afia colo- 
nists ; No. 86, inthe name of Mesilla colonists; No. 90, in the name of 
Refugio colonists, and No. 94, in the name of Una de Gato tract, and for 
the survey also of certain public lands ; and that the foregoing consecu- 
tive pages numbered from 9 to 40, inclusive, contain a true copy of the 
original special instructions on file in’ the office of said surveyor-general 
given to said Elkins and Marmon, deputy surveyors, under their said 
contract and bond No, 80, and bearing even date therewith, for the exe- 
cution and return of the surveys in said contract and bond contemplated 
and provided for. 

Witness my hand and official seal the day and year last above written. 

[SEAL. | (Signed) HENRY M. ATKINSON, 

United States Surveyor-General, 


980. Filed Jan. 2, 1881. (Signed) Edward If. Bishop, clerk. 
273 Exuisir No. 7. 


Instructions of the Commissioner of the General Land Office to complete 
Archibald’s survey. 
(Plat accompanies. ) 
WaAsHINGTON, D. C., August 9, 1881. 
ALBERT JOHNSON, Exq., 
U.S. Surveyor-CGeneral, Denver, Colorado: 
Sir: [ am in receipt of your letter of July 14th, 1881, transmitting 
the preliminary plat and field-notes of the retracement of so much of the 
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north boundary of the Beaubien and Miranda private land grant in Col- 
orado as Deputy A. W. Archibald has been able to identify, and the con- 
nections of the lines of public land surveys with said boundary as identi- 
fied. It is to be regretted that Deputy Archibald did not conclude the 
work in hand while on the ground, and thus avoid the further and in- 
creased expense which must now be incurred to complete the connections 
with the remaining portion of the north boundary of the grant left unde- 

termined. ‘To avoid interferences and complications. in the near future, 

it is very Important that this remaining and most difficult portion of the 
boundary be re-established, and the lines of the public land surveys closed 
upon the same. In accordance with the request contained in’ your letter 
above mentioned, I have, therefore, to direct that Deputy Archibald, be- 
ing familiar with the topography of the section of country in question, be 
instructed by you to proceed to the field and complete the work begun by 
him, the account for same to be made chargeable to and paid from any 
unexpended balance of last year’s apportionment of appropriation, or, if 
none, then from the appropriation of S300,000 for the survey of the pub- 
lic lands during the fiseal year ending June 30th, 1882. 

In view of the many inconsistencies developed by the investigations 
and survey of Deputy Archibald in the original survey of the grant, two 
methods of procedure present themselves. “Tt is suggested, therefore, be- 
fore applying either of the following methods, that a further search for 
the missing witness corner to the second, third, fourth, fifth, and sixth 
mile corners be made. 

From an inspection of the plat of this grant as on file in this office, and 
upon which the patent was issued, it would appear that the missing wit- 
ness corner to the second, third, fourth, fifth, and sixth mile corners is at 
or near a point designated on said plat as Fisher’s Peak ; and also near 
the headwaters of an unnamed creek or watercourse emptying into the 
Las Animas River near Trinidad. See tracing herewith. The point 
marked on said plat as Fisher’s Peak corresponds very nearly in appear- 
ance and approximate position to the spur, shown on the plat now for- 
warded by you, as running nearly due north through section 9, township 
34 south, range 63 west ; and it appears advisable that the central portion 
of said section be thoroughly searched and examined with a view of find- 
ing the above-mentioned witness corner. 

‘Should this search be successful in finding the now missing witness cor- 
ner, the deputy will then trace an instrumental line between the corner 
found and the witness corner to the 7th, 8th, 9th, and 10th mile corners. 
The line traced should be a true line connecting the points mentioned, 
and be run in such a manner as to be easily and readily recognized, the 
lines of the public land survey will then be connected with the said in- 
strumental line, and the point of intersection permanently and promi- 
nently marked, measuring from the section corners north of the boundary 
line south to the instrumental line. In the same manner the point found 
will be connected with the northeast corner of the grant. ‘To connect 
these points mentioned properly on account of the accidents of the ground, 
it probably will be necessary to run an experimental line first, and then cor- 
rect back on a true line. No monuments marking mile corners having been 
placed upon the original lines between the northeast corner of the grant 
and the witness corner to the 7th, 8th, 9th, and 10th mile corners, none can 
be established now, and the monuments placed at the points of intersection 
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with the lines of the public land surveys must stand in their stead. Due 

‘are will be taken to mark the same properly so that there may be no 

doubt as to what they are intended to represent, and full descriptions of 

corners so planted with their inscriptions and witness points must be given 

in the field-notes of these lines of retracements of the public land sur- 
veys. 


274 As it is necessary to know the length of the lines connecting the ° 


northeast corner and the witness corner to the 7th, 8th, 9th, and 
10th mile corners, direct measurement from one intersection gorner on 
the boundary to another will be made whenever the nature of the ground 
will permit. When actual measurement is impracticable, the distance be- 
tween such points should be arrived at by triangulation. Whenever tri- 
angulation is resorted to, great care should be had in the measurement of 
the base line, particularly where several triangles will be. dependent upon 
such base, the triangles should be as nearly as possible equilateral, so as 
to rduce the error in them toa minimum. The measurement of angles 
should be made by not less than six repetitions so as to bring the entire 
horizontal limb of the instrument into requisition, and all the angles of a 
triangle must be measured. If it be impracticable to measure all the an- 
gles of any one triangle, double determinations for the line forming the 
base of the next succeeding triangle of the series must be had. In com- 
puting the length of the sides, the mean of the repetitions of angles will 
be taken and the excess or deficiency i in “ filling ” the triangle will be dis- 
tributed according to the degree of nicety and exactitude with wich an- 
gles have been me: sasured, It is needless to s say that the angle points will, 
for the purpose of better and nicer observations, be marked by signals of 
such construction and prominence as to be re: idily and unmistak: ably rec- 
ognized and distinguished. 

It is here supposed that the missing witness corner to the second, third, 
fourth, fifth, and sixth mile corners has been found, in which case the 
monument will govern the course connecting the same with the other two 
corners, and being in a locality different from what was supposed to be 
the case as returned by original survey, one, if not both, of the connecting 
courses will be changed from the original. 

Should, however, the search in section 9 as before mentioned prove un- 
availing, in that case the deputy will run out instrumental lines from the 
witness corner to the seventh, eighth, ninth, and tenth mile corners as 
identified by him, and from the northeast corner of the grant also found 
and identified, on the courses called for in the patent of the grant, to an in- 
tersection, W herever that may be, and there establish the witness corner to 
the second, third, fourth, fifth, and sixth mile corners. In all other re- 
spects, that is to say , the closing of the lines of the public land surveys and 
requisite monumentation, as also the measurement of the line either by actual 
measurement or tri langulation between such monuments, he will be gov- 
erned by the instructions given for running and making these two lines 
of the boundary in the former ease. 

These instructions are to be considered a part of and supplemental to 
those issued by you to Deputy Archibald under which partial return of 
the work has been made, and which is now directed to be completed. 

Very respectfully, 
(Signed) N. C. McFARLAND. 


Commissioner. 


| 


| 
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275 EXHIBIT 8. 


980. 2nd survey of A.W. Archibald. Tiled Jan. 2, 1884. (Signed) Ed- 


ward I. Bishop, clerk. 


In accordance with the special instructions contained in the letter of the 
honorable Commissioner of the General Land Office, bearing date August 
9, 1881, transmitted to me by the surveyor-general of Colorado with his 
letter of Aug. 16th, 1881, I proceeded on the 26th d: ay of August, 1881, 
to complete the me azurement of the lines of public surveys in the Sti ite of 
Colorado, closing upon the north and east boundaries of the Beaubien and 
Miranda grant as follows: 

Acting | upon the suggestion contained in the said letter of instructions, 
I proceeded to the summit of Fisher’s Peak, a high, rocky point, about 
53 miles south of the town of Trinidad, the elevation of which is about 
9,500 ft., and the flattened surface of which, on the top, contains an area 
of only a few thousand square feet, which is almost cut off from the Raton 
mesa, and which, though forming a part of the same, is inaccessible from 
any other point of said mesa,and the rocky walls of which on three sides are 
nearly perpendicular ; where I found a voleanic stone, 20 x 15 x 7 ins. set 
in mound of. stone marked W.C., on the southeast side. This stone is 
described in the field-notes of the original survey of the north boundary 
of said grant as a sandstone, which is evidently a mistake. It is apparent 
to me, from an inspection of the official plat of the north boundary of said 

erant, that this isthe point described in said field-notes as the place 
276 where the witness corner of the 2nd, 3rd, 4th, and 5th and 6th 

mile-stones was established, and that the stone above described is 
the stone referred to in said field-notes of the survey of said north bound- 
ary as the witness corner to said 2nd, 3rd, 4th, 5th, and 6th miles. 

‘I therefore dete omne to connect the northeast corner of said grant 
with said witness corner; preliminary to which [ established a signal at 
this point that may be re adily seen froma point where the north boundary 
of said grant will cross a high point of the Raton mesa southeast of this 
place, and from which this point is not accessible, and the distance from 
which to this point, it is evident to me, will have be determined by  tri- 
angulation. This search and the establishment of my signal at said wit- 
ness corner, ascending and descending said mesa, consumed two whole d: avs. 

C amped Aucust 27th for the night at the foot of the Raton Mountains 
on San Francisco Creek. [ther proceed to the northeast corner of said 
grant, which is near the extreme northwest point of the Ahogadero mesa, 
how commonly known as the San Francisco mesa,and deseribed in the orig- 
inal notes of the survey of the north boundary of said grant as the ¢ ‘hico- 
rico mesa, the altitude of which is 3,000 feet above my camp of the 27th. 
I consumed a whole day in making the ascent and camped near the said 
northeast corner for the night, August 28, 1381. : 

Aug, 29, 1881, [ om: ade an observation on the star Polaris last night, 
near my camp above mentioned, and at the northeast corner of said grant, 
when said star was at its extreme eastern clongation, for the purpose ol 
determining a true meridian, which I m: arked upon the ground. No sat- 
isfactory determination could be had at this place of the magnetic decli- 
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nation owing to the disturbance of the needle as the result of local attrac- 
tion, the declination of the necdle east at said northeast corner of grant 

being 17° 30’ and at the south end of my meridian line, a few 
277 ~—s hundred feet distant, being only 7° E. 

From said northeast corner of said grant I project a line N.61° 15/ 
W., deflecting 1° more to the south than the course given in the notes of 
the original survey of said boundary ; but which from my knowledge of 
the country, and the bearings taken by me to different points, I am certain 
will not earry me south of ‘said witness corner on Fisher’s Peak. From 
the original notes it would be inferred that the witness corner to the 2nd, 
Srd, 4th, 5th, and 6th miles is visible, or from the witness corner to the 
first mile. This is not the case, the high point of mesa between the val- 
leys of Gray Creek and Frijole Creek completely obstructing the view. 

Chains. 

11.80 at volcanic stone 20 x 10 x 6 ins., set in mound of stone, bears 
north, and ts distant 20 links. 

The marks on this stone are not legible, though from its position and 
description I conclude that it is the witness corner to the first mile de- 
scribed in the field-notes of the original survey of the north boundary of 
sald grant. 

From this witness corner it is not practicable to measure said north 
boundary westward, and it is an absolute impossibility to make any tri- 
angulation from this point, or from any point on said boundary on said 
San Francisco or Chicorico mesa, either to the witness corner on Fisher’s 
Peak, or to any point on the mesa between this point and the witness corner 
on Fisher’s Peak. I therefore, in accordance with said special instructions, 
proceeded to connect said witness corner to the Ist mile with said witness 
corner to the 2nd, 3rd, 4th, 5th, and 6th miles, by an instrumental line 
which I run with my solar instrument over rough cafions and broken 
ground through dense oak undergrowth. The magnetic declination, after 

Jeaving the ferruginous bluffs of said mesa at a distance of 20 chains 
278 from said northeast corner of said grant, was 14° 4’ E. 

At noon, August 29, 1881, I made an observation with my solar 
transit for latitude on said north boundary about one mile distant from the 
northeast corner of said grant and found the same as given by my instru- 
ment to be 37° 3/ north. 

Continuing said line across the valley of the San Francisco Creek, 
through dense oak undergrowth, [ camped on the west side of said creek 
for the night, Aug. 29, 1881. 

At this point I made an observation on the star Polaris to determine 
the magnetic declination, which I found to be 14° 5’ E, 

Froma meridian line determined by me at this place, I measured the angle 
eastward to a point on the west bluff of said mesa last described where my 
line leaves the same, and find the same to be 118° 44’ 30’’; thence con- 
tinuing said line across rough rocky mountains, through heavy under- 
erowth of oak to the west side of F rijole Creek, I camped for the night, 
Aug. 30th, 1881. 

Thence continuing N. 61° 15’ W., va. 14° 5’ E., to the foot of the east 
side of a northerly ‘point of mesa Jand lying between Frijole Creek and 
Gray Creek, from which point it is impossible to proceed on said line, and 
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from which I sent a flagman to the summit of said mesa about $ mile to 
the northwestward, and ata point 1,500 feet above this place, where I 
caused a flag to be set on line. So rough was the country at this place that 
my flagman was compelled to make a detour of more than five miles to 
reach the point on said line where said flag was placed, one-half mile dis- 
tant, and it required eight hours of active labor on his part to reach that 
point, and necessitated my camping for the night, Aug. 31, 1881. 
After setting a flag onthe summit of said mesa on line, I proceeded 
279 ~~ with my assistants and pack animals by way of a trail up the valley 
of Frijole Creek, which is the only place accessible for many miles 
by which to reach the summit of said mesa; and from the point where I 
established the flag on said mesa I continued said line north 61° 55’ west 
across the point of a flat rocky mesa, the altitude of which is about 9,500 
feet, for a distance of 41 chains, from which the flag at the witness corner 
to the 2nd, 3rd, 4th, 5th, and 6th miles on Fisher’s Peak, which is visible 
from this point, and which bears north 64° 48’ west. | 

From which it appears that said trial line will not connect said witness 
corner to the 2nd, 3rd, 4th, 5th, and 6th miles with the northeast corner 
of said erant. 

While it is possible for me to determine by triangulation the distance 
from this point to the witness corner on Fisher’s Peak, it is not possible 
to establish any base from which I can determine, even approximately, 
the distance from this point to the northeast corner of said grant, or to 
the witness corner to the first mile. I therefore determine to ascertain the 
true course of the north boundary of said grant by running trial lines 


across said mesa from a point on the east side of said mesa, from which a 
signal established by me at the northeast corner of said grant is visible 
to a point on the west side of said mesa, from which the signal established 
by me at the witness corner to the 2nd, 3rd, 4th, 5th, and 6th miles on 
Fisher’s Peak is visible. 
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After repeated trials I found the course of such a line to be north 62° 
8’ W. After determining said line on the summit of said mesa, I pro- 
ceeded to a point on the same, on the west side of said mesa, designated on 
the accompanying diagram as point A, and thence projected a line at right 
angles south 27° 52’ west to a point designated on said diagram as point 
B, carefully measuring the base A B which I found to be 86.59 chains. 


280 Vad 


At the point B, IT measured the angle A BC and found the same to be 
53° 55'35./" I then returned to the point A and measured the angle B 
A ©, which [ found by repeated measurements, to be 89° 597 55.” I 
then established permanent signals on said line on the east and west sides 
of said mesa, and at the points A and B of said triangle. I then descended 
said mesa with my assistants and proceeded with two men and one pack 
animal to point C at the witness corner to the 2nd, 3rd, 4th, 5th, and 
6th miles, on Fisher’s Peak, camping in the valley of Frijole Creek for 
the night. 
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Sept. 1, 1881. At said witness corner on Fisher’s Peak I measured the 
angle A CB and found the same to be 36° 4/40.” After measuring 
said angle and re-establishing a signal at this place, [ descended to the 
head of “Gray Creek where I camped. 

Sept. 2, 1881. The readings of my instrument in the measurement of 
the several angles of the triangle above described were as follows: 


AT POINT B TO DETERMINE THE ANGLE A BC. 


, _ Vernier Vernier Value of 
Reading. No. 1. No. 2. angle. 


58° 56/30” 126° 4'00",| 53° 56/ 15” 
107° 51’ 30” = 722-900" 53° 55’ 00” 
161° 47/00” | 18°13’ 30” 53° 55’ 30” 
| 53° 55! 35” 


FROM THE POINT A TO DETERMINE THE ANGLE BAC. 


| 90° 00 00” | 90° 00' 30" = 890. 59" 45” 
180° 00’ WO" | 00° 00 00" | 90° 00" 15” 
90° 00’ 30” 90° 00’ 00" | 89° 59° 45” 


89° 59’ 55/’ 


36° 4°30” 143° 55’ 30” , 36° 4 30” 
72° 9’ 36” | 107° 50’ 30” 36° 5/ 00” 
108° 14’ 00" | 71° 46°00" 36° «4’ 30” 


36° 4’ 40’ 


The sum of the three angles of said triangle give an excess of 10/’.. In- 
asmuch as the observations at each of the several points of said triangle 
were made with the greatest care, I deduct the excess equally from each 
of the several angles. which gives as the corrected result of the measure- 
ment of said angles the following: 

Angle C A B, 89° 597 50”. Angle A BC, 53° 55’ 32". Angle A CB, 
36° 4’ 38”, 

In the triangle A BC, the side A B being known and the angles A, B, 
and C determined as above, I find the side A C by the following propor- 
tion: M4 

AC:AB::sin B:sin C, 
Whence 
Log AC = log AB + log sin B + AR. C log sin C. 
Log AB 86.69 == : 937969 


Log sin B 538° 55’ 32” = 9,907547 
AR. C log sin C 36° 4/ 37/7 = 0. 229980 


AC 118.99 = 2.075496 
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I then proceeded to the summit of said point of mesa between Gray 
Creek and Frijole Creek, and from the point “A” of the triangle above 
drscribed I measured the line south 62° 8’ east, a distance of 41 chains 
to a point on the east edge of said mesa, on the the north boundary of 
said grant, where I had previously established a signal, and which I des- 
ignate in the following diagram as point D, and returning to the foot of 
the mountain, I camped for the night on Frijole Creek. 

SEPT. 3, 1881. 

I then proceeded to a point in Tp. 33S. of R. 62 W., from whicli the cor- 
ner to sections 32 and 33, 4 and 5 on the south boundary of said Tp. bears 
south 68° east and is distant 26.14 chains, and from which the signals 
erected by me at the northeast corner of said grant, designated in the ac- 
companying diagram as the point “C,” and on the east side of said Raton 
mesa above referred to as point “ Db” are both plainly visible, and which 
point I designate in the accompanying pm as point “A,” from which 
point I measure the line A B from “Al” to “B” a distance of 172.13 
chains. 

I then caused a flag to be erected at the point “A,” and at the point 
“B” Tt measured the « angle A BC, and found the same to be 88° 18’. I 
then proceeded to the point “A” and measured the angle B A Cand C A 
D, and found the angle B A C to be 66° 34’, and the ¢ ‘angle CAD to be 
63° 38’ 30”. 

[ then erected signals at the points “A” and “ B,” which are visible 
from the points C and D. I then proceeded up the valley of Frijole 
Creek and camped for the night on the head of said stream. 


SEPT. 4, 1881. 
It rained on September 5th and 6th and I was compelled to remain in 
amp at this place twodays. I then proceeded tothe summit of said mesa, 
and at point “D” L measured the angle A D C, and found the same 
283 to be 61° 5’ 31’". I then deseended said mesa by way of Frijole 
Creek and ousil for the night at the foot of the mountain. 


SEPT. 7, 1881. 

I then proceeded to the northeast corner of said grant from which point 
I measured the anglers A C B and A CD and found the angle A C B to 
be 25° 8’ and the angle A C D to be 50° 16’ 

The angles above mentioned were measured with an engineer’s transit 
with a seven-inch graduated circle, the vernier to which reads to 30’’, man- 
ufactured by Benjamin Pike’s sons of New York, and is in perfect adjust- 
ment. The readings of my instrument were taken from opposite verniers 
at each of the several angles and are as follows: 
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AT POINT A TO DETERMINE ANGLE C A B. 


‘ Vernier | Vernier Value 
sading. . agg : 
Reading No. 1. No. 2. of angle. 


0” | 180° 0 0” 

0” | 113° 26° 0” 66° 34’ 0” 
0” | 46°52 0” = 669. 34" 0” 
OQ” | 19° 42) 0” ~— 669. B40” 
0 = 86° 16 0” = 669. 34" 0” 


66° 34’ 0” 


A D. 


180° 0’ 
68° 38’ 
68° 38’ 30°’ 
68° 38’ 30/’ 
68° 29’ 0” 
68° 38’ 30’ 
D1° 5’ 0” = =— 188° 68° 38’ 30’’ 


68° 38° 30” 
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AT POINT B TO DETERMINE THE ANGLE ABC. 


Vernier Vernier Value 


Reading. No. 1. No. 2. of angle. 
i naiasnlesiniieivadiagnallaiens cenicecbbacaiena anna aint Pr eae 02 Of 0” | 1809 Of OV. 
D calatenidaess aaiiaiaieete eid aotaeeaaiale mbsindien laniaacuieaabaaits ggo.18/ 0” | 91042" 0” =~ 88 18" 0” 
DOR ERE SAE MR OT 176° 36° 0" | 32.24 0") 889.18" 0” 
Deda ics wi lta nena hme iE TIA ip ci del 95° 6 0” 849547 0” B80 18" 0” 
889 18/0” 
AT POINT € TO DETERMINE THE ANGLE A C B. e. 
D reduchenibaceeenine dine KileaiamNciimniaamuaiaiiaais > 0 0" 1809 0 0” | 
Seale nanadiiee-eds elibaisinohabiatalnice ames Deaabbicd minke: 250 8 0” 154052 0” | 850 BO” 
i wad ialainn> whale ahdtaliiacgieeissadcieian te ea neamaaeiaadniaaaos dois 502 16’ 0” = 1299 44" 0" | 259 BO” 
ELAINE EN IE eeedieke tab ebiniidais te. 75924" 0” ~~ 104° 36" 0” | 252 BY OO” 
95° gf gr 
AT POINT C TO DETERMINE THE ANGLE A C D. 
i» incase talent aa la 0° 0 0” ~=180° 0 0” 
Se idabisineiuliiadapidaainaminionaniadaaianaaaialadanis semen 50° 16’ 0” 129944’ 0" | 50° 16" 0” 
Dla tpaveden Amen sshackediasisibdenineliihinsictie 100° 32’ 0” = 799 28 0” «502 16" 0” 
Dick behicnik nails ccwstenmpuntaalalaac eee dca eiaidadck es 150° 48" 0” = 29012 0” ~— 509.16’ 0” 
50° 16’ 0!” 
arp 
AT POINT D TO DETERMINE ANGLE ADC. 
eee TO ee EN ee Ta Serer e me 02 0 0” ~~ 180° 0" oO” 
are tiie aha ahantidice ace dew inane Sa aaa ee 610 «5 0” «1189 55’ 0” B10. s«BYoo” 
Mew dads iia SeniaieSesitcaaesnened meneuaIaeeN aaa ete’ 122° 10°30” = 79.4930" = 610.-«5 30” 
Piuekees ee a 176° 44’ 0” 3° 16’ 0” 61° 5’ 30” 
DMA aici. dau -athinindindd aay cae aed Lia asi 115° 38’ 0” = 640.22" 0” «GI. «& OO” 
 Hideitavedundeaenekesoaniietvuaemenedeues iadiebea nine 54° 32/30” = 1259 27730" = 619-5 80” 
i Sha citeabdalililn oabiaailiie skank diane toa abacadotre 6°33’ 0” = 1739.27" 0” ~—«19._—«5 80” 
T shee Mt nkene eee eT ee er ie saeranlee ashes Shibata 67° 38’ 30” 112° 21’ 30” 61° 5’ 30” 
61° 5! 30” 
In the triangle A BC, having measured all the angles and the base A 
B, I find the side A C by the following provortion : 
285 AC: AB::sin B:sin C 
W hence ou 


Log AC = log AB + log sin B + AR C log sin C 


Log AB = log 172.13 chs. = 2. 235857 
Log sin B== 88° 18’ = 9. 999809 


AR C log sin C 25° 8’ = 0. 371891 
Whence log AC = 2. 607557 


And AC = 405.10 chs. 


ee ames rarer 
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In the triangle A C D, having measured all the angles and determined 
the side A C, as above, I find the side C D by the following proportion: 


A (D:AC::sin A:sin D 


Whence 
Log CD = log AC +- log rin A —- AR C 


Sin D and log AC [405.20 chs. | = — 2), 607669 
Log sin A [68° 38/ 30” — 9, 969099 
A R C log sin D [61° 5 sd 30/7 | — 0), 057796 


Log CD — 2, 634564 
Whence CD = 431.07 chs. 


From the northeast corner of said grant I proceeded down the valley 
of San Francisco Creek to my camp, w vhere I spent the night. 


SEPT. 8, 1881. 


I then proceeded to a point on the north boundary of said grant near 
the base of the east bluff of the Raton mesa to the west of Frijole Creek, 
and thence run south 62° 8’ east on the north boundary of said grant 
(va. 14° 5’ E.} ane dense oak undergrowth and oak and scattering 
pine and spruce timber, plainly marking said boundary line by blazing 
trees at frequent intervals and erecting mounds of stone at the crossing 
of all trails, extending said line across the valley of Frijole Creek to San 
Francisco Creek, where I camped for the night. 

SEPT. 9, 1881. 

Thence I continue south 62° 8’ E. with same variation up the steep 
mountain to the east of San Francisco Creek, leaving my pack animals 

and camp equipment at my camp of last night, marking said line 
286 as above stated to a point on the west side of the Ahogadero mesa, 

about 20 chains distant from the northeast corner of’ said grant 
and 1,500 feet below said northeast corner, from which point [am unable 
to proceed further on said line on account of. the precipitous character of 
the west bluff of said Ahogadera mesa, from which point I return to my 
camp in the valley of San Francisco Creek and spent the nigat. 


Sepr. 10, 1881. 

After determining the location of the north boundary of said grant 
upon the ground, by the establishment of said instrumental line, it be- 
came necessary to determine the location of the northeast corner of said 
grant with reference to the nearest established section or tp. corner. 

A careful examination of tp. 34 south of range 62 west, occupying two 
days, has demonstrated to me the fact that no interior sec tion corners were 
ever established in said tp. by measurement from the south boundary 
thereof, nor was the south boundary of said tp. ever established; nor do 
any section corners now exist In the interior of said tp. west of a line run- 
ning south from the corner to sections 33, 34, 3 and 4, on the north bound- 
ary thereof; and it will be necessary for me in closing the line of survey 
in said tp. to measure all lines south from the north bound: ary thereof’ to 
the north boundary of said grant. 
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It will also be necessary for me to establish the south boundary of tp. 
34 south of range 62 west, cast of said grant, and to determine its inter- 
section with the east boundary gf said grant, preparatory to which I find 
it necessary to retrace the east boundary of said grant through tp. 34 south 
of range 62 west. 

I therefore proceed (Sept. 13, 1881) to the NE. corner of said grant 

from which point I run south 8° 30’ west. Va. 13° 317 E. 
287 Chis. . 
28.46. A voleaniec stone 17 x 10 x8 ins., marked with figures 
“31,” with mound and pits nearly obliterated, béars east, dist. 
one chain. 
35.00. North side of shallow pond. 
48.00. South side of shallow pond ; begin to ascend sharp ridge. 
52.56. Summit of sharp ridge; top of NE. bluff of Chicorico Creek ; 
begin to descend. 
60.50. Large boulder on line; enter dense undergrowth of oak. 
84.50. Chicorico Creek from north 44° west to south 44° east. 
92.00. Small stream from W. to E. 
108.46. Made careful search for’50th mile-stone, described as a sandstone 
20x 11x 5 ins, in notes of original survey ; was unable to 
And the same. The original notes of the survey of this line 
show the said stone to. have been established onthe NE. side of 
the Chicorico Caton qua east of the trail running through the 
vailey of the said Chteorico stream. 

By a comparison of said fieldfrotes with the results obtained by me in 
running and measuring said line gipon the ground, I find the said notes to 
be utterly unreliable as regards the description of the topography on said 
line, and it is impossible from sad notes to determine the location of the 
48th, 49th, and 50th mile-stones “upon the ground. —T camped at this place 
for the night. 


SEPT, 13, 1881. 

To determine the location of the east boundary of said grant upon the 
ground through said tp. 34 S. ef R. 62 W., I find it necessary to pro- 
ceed to.a point on the south bouhdary of Colorado 33.76 chains west of 
the 72nd mile-stone, which is a foleanic stone marked “C” on the north, 

“N.M.” onthe south, and g 72 M.,1868,” from which point I run an 
288 instrumental line to the NE. comer of said grant, which is not visible 

from this place on account of a high point of the Raton mesa 
about 25 miles north, which is mpre than 600 feet higher than the point 
of intersection of said grant poduey with the south boundary of Colo- 
rado, and over which said trial line must run. 

Irom the point aforesaid [ therefore run north 8° 30’ BE. (va. 14° 04/ 
kK.) to a point from which the N b corner of said grant bears N. 81° 30/ 
W., and is distant 7.93 chains. Assuming the length of said line as given 
in the field-notes of the original survey thereof to be approximately cor- 
rect, [ caleulate the course of a tyue line connecting a point on the south 
boundary of Colorado 35.76 charns west of the 72nd mile-stone with the 
NE. corner of said grant, which [ find should be south 10° 2’ west, which 
course [ run (va. 14° 04 E.), carefully chaining said line. 


* aes ee 
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Chs. ‘ 

28.48. The 51st mile-stone hereinbefore described bears east and is dis- 
| tant 1.76 chains. 

35.32. North side of a shallow pond. 

47.75. South side of same, where I camped fis the night. 


SEPT. 14, 1881. 
Thence continuing said line, T begin to ascend a sharp bluff on 
the NE. side of the Chicorico Cafion, which at this point is very 
narrow and forms the south rim of a deep, circular basin, in the 


” center of which is the pond of water above mentioned. 
52.56. The summit of said sharp bluff which bears NW. and SE. and 
which I immediately begin to descend. 
60.00. Enter dense undergrowth, bears with the bluff. 
$3.75. Chicorico Creek from N. 44° W. to S. 44° E. 
289] 92.32. Small brook 3. Iks. wide, braneh of Chicorico Creek from 
W. to FE. 
182.00. Foot of the NE. bluff of Raton mesa bears NW. and SE. 
188.00. Leave oak undergrowth. 
193.00. Summit of bluffon NE. side of Raton mesa bears NW. and SE. 
203.50. Summit of south bluff of point of Raton mesa bears W. and E., 
where ] suspend work and return to the cation of the Chico- 
rico to camp. 


SepT. 15, 1881. 
Thence continuing said line I descend to the Chicorieo Cafion. 

211.50. Foot of bluff of mesa bears N. 80° W.,S. 80° E. Enter dense 
undergrowth of oak. 

242.60. Chicorico Creek from N. 70° E. to S. 70° W. 

306.66. A point on south boundary of Colorado from which the 72nd 
mile-stone bears EK. and is distant 34.00 chains, froni which it 
appears that the angle made by the last line run with a line 
connecting the NE. corner of said grant with a point on the 
37th parallel 33.76 chains west of the 72nd mile-stone on said 
parallel is O° 03’, and that the true course of the east boundary 
of said grant is N. 9° 59% FE. and not N. 8° 30’, as stated in the 
field-notes of the original survey thereof. I therefore run 
north 9° 59’ KE. from a point on the 37th parallel 33.76 chains 

a | ‘west of the 72nd mile-stone. - Va. 15° 4’ E. 
Kstablishing an instrumental line upon the ground by mark- 
Ing the same at frequent intervals by building mounds of stone 
| on prominent points and at the crossing of trails ,upon which 
line I intersect the NE. corner of said grant. The greater por- 
tion of this line was through dense oak undergrowth, and no 
line connecting the points above mentioned had before this 
time been established upon the ground, nor do the 48th, 49th, 
, and 40th mile-stones now exist upon the ground. The varia- 
290 | tion of the needle upon this line was only noted by me at points 


' where I believed the same to be free from lJoeal attraction. 


Chains. 
17.80. 
40.00. 


42.00. 
80.00, 


Chains. 
40.00. 


43.10. 
80.00. 


291] 


. 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. . 


SEPT. 16, 1881. 
After determining the east boundary of said grant as above 
stated, I proceeded to the corner of tps. 34 and 35 8. of ranges 
61 and 62 west, from which L run west ona true line through. 
Dense oak timber and undergrowth. Va. 14° E. 
Rio Seco from 8S, 20° E. to N. 20° W. 
Set a voleanic stone 20 x 12 x 8 ins. in mound of stone marked 
1-4 on north face for 1-4 see. cor. 
Small stream 10 links wide, branch of Rio Seco from S, to.N. 
Set a voleanie stone 26 x 12 x 10 ins. in mound of stone marked 
with one noteh on the east and five notches on the west edges, 
for corner to sections 35, 36, 1 and 2, trom which an oak 7 ins. 
in diameter bears north 22° W. and is distant 28 links, and 
an oak 6 ins. in diam. bears N. 47° E. and is distant 17 links. 
Surface very rough and mountainous. Soil 3rd rate. This line 
is through dense oak timber with scattering pine and spruce. 


SEPTEMBER 17, 1881. 
West bet. sections 385 and 2.) Va. 14° E. 
Set a voleanie stone 23 x 11 x 9 ins. in mound of stone marked 
1-4 on the north face for 1-4 sec. cor. 
Branch of Rio Seco 8 links wide from 8, 10° W. to N. 10° E. 
Set a voleanie stone 26 x 13 x 8 ins. in mound of stone marked 
two notches on east and 4 notches on west edges, for corner to 
sections 34,35, 2 and 3. Surface rough and moutainous. Soil 
Srd rate. From this corner an oak 10 ins. in diam. bears 8. 
18° W. and is distant 32 links, an oak 7 ins. in diam. bears N. 
44° W. and is distant 12 links west between sections 34:and 3. 
Va. 14° E. 
19.00. Foot of precipitous bluff of mesa 250 feet high, bears NW. 
and SE. From this point it is impossible for my chain- 
men to proceed further on the line. I therefore sent a flagman to 
a point on the summit of, the mesa, about 100 links W. and 250 
feet above this point, to reach which point a detour of upwards 
of five miles was necessary, where [ set a flag on line. I then 
returned to the corner of sections 34,35, 2 and 3, from which 
point I chained at right angles to said line, a distance of 10 
chains as a base for triangulation to the flag on the bluff of 
the mesa, designated as point “C” in the accompanying dia- 
gram, “A” representing said section corner and “B” the north 
end of said base. . 
B 


C A 


At point B I measured the angle A BC and found the same 
to be 63° 27’, which gives a total distance from said section cor- 
ner to flag on bluff'as 20 chains. 
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SEPT. 18, 1881. 


Chains— 


20.00. 
40.00. 
90.00. 
22.00. 


70.00. 
80.00. 


19.80. 
o4.40. 


34.80, 


40.00. 


40.30. 
47.20, 


49.80. 
SO.00. 


Summit of bluff at flag triangulated to; at foot of said bluff J 
left timber and brush. 

Set a voleanic stone 20x 10x 6 ins. in mound of stone marked 
1-4 on N. face tor 1-4 see. corner. 

West edge of the spur of the Ahogadero mesa bears north 35° 
W. and S. 35° E. 

Enter dense vak brush and undergrowth. 

Branch of Chicorico Creek from N. to 8. 

Set a voleanie stone 28 x 13x 10 ins. in mound of stone marked 
with 3 notches on EF. and W. edges for corner to sections 33, 
34,3 and 4; surface very rough and mountainous; soil 3rd 

rate. 

West between fractional sections 33 and 34, va. 13° 4’ E. 

5.00. Top of rocky ridge bears N. 10° W. and 8S. 10° FE. Be- 
gin to descend. 

Chicorico Creek 15 links wide, course NW. to SE. 

Intersect east boundary of Beaubien and Miranda grant at a 
point from which the NE. corner of said grant bears N. 9° 
59’ E., and is distant 97.44 chains, where I set a volcanic stone 
28x 14x10 ins. in mound of stone marked “C. C.” with six 
notches on N. and 8. faces for closing corner to tps 34 and 
35 S. of R.62 W. Land rough and mountainous. Soil 3rd 
rate. This line is through dense oak timber, with scattering 
pine and spruce. 

SEPT. 19, 1881.—SeEpr. 29, 1881. 
It rained all day. 
From the corner to sections 35, 34, 3 and 4 on S. boundary of 
tp 34. S. of range 62 W., 1 run north on a true line, va. 
14° 4 E. 

Perpendicular bluff of mesa bears S. 30° W. and N. 5° W.; 
leave oak undergrowth and brush. 

Perpendicular bluff on SW. side of cation bears S. 10° EK. and 
N. 10° W.; set a voleanic stone 26x 10x 8 ins. in mound of 
stone on bluff of mesa marked 1-4 on W. face tor 1-4 section 
corner. 

Begin to descend to creek. 

Braneh of Chicorico Creck 8 links wide, from N. 15° W. to S. 
15° E.; begin to ascend mesa. 

Top of mesa bears S. 20° N.30° W, 

Set a volcanic stone 28x 12x 9 ins. in mound of stone marked 
with one notch on the S. and 3 netches on EF. edges for corner 
to sections 27, 28, 33, and 34; land rough and mountainous ; 
soil 3rd rate, from which corner I run west betwen sections 28 
and 33, va. 14° FE. 

20.80. Intersect KE. boundary of the Beaubien and Miranda grant 

at a point from which the NE. corner of said grant 
bears N. 9° 59’ FE. and ts distant 16.21 ch’s, where I 
set a voleanic stone 29 x 12x 8 ins. in mound of stone marked 


spe) 


“C,.C.” for closing corner to fractional sections 28 and 33. 


D4 


2 OO, 
18.00, 
32.00. 


8.90. 
17.00. 


294 | 


36.00, 
40.00, 


44.00. 
DH.205. 
O0.45. 
DS.50. 


63.00. 
HS.S0. 
HO.80). 


17.20. 


(4. 
SO.00, 


8.00. 


29.00, 


3¢.00, 
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SEPT. 21, 1881. 

[ then proceeded to the corner of sections 4, 5, 52, and 33, on 
the N. boundary of tp. 34.8. of range 62 W.,, situated on the KE. 
side of Frijole Creek, about 1 chain from channel of same, 
which is a volcanic stone 18x 12x 5 ins., marked with two 
notches on the W. and 4 notches on the E. edges, from which 
corner I run S. between sections 4 and 5. Va. 13° 30% FE. 


Top of first bluff bears NE. and SW. Continue to ascend. 

loot of bluff of Frijole mesa bears S. 30° W. and and N. 30° E. 

Summit of mesa 400 ft. above section corner bears S. 30° W. and 
N.30° FE. From an inspection of the official plat of this tp. 
it appears that the FE. boundary of section 15 is only 79.75 
chains as established by the original survey ; theretore at— 

I re-establish the } section corner by setting a volcanic stone 
20x 148 ins., 15 ins. in the ground marked + on W, face, and 
raiscd a mound of earth alongside. 

Center of rocky cation 80 ft. deep from SW. to NE. 

[ set a voleanic stone 26 x 15x 6 ins., 19 ins. in ground, for cor- 
ner to section 4, 5, 8, and 9, marked with 4 notches on E. and 
5 notehes on S, edges. Dug pits 18 x 18 x 12 ins. in each see- 
tion 5) feet distant, raised mound of earth 2 feet high, 4) feet 
base alongside. Land rough and mountainous. Soil 2nd rate. 
South between sections 8 and 9. Va. 13° 30/7 E. 

Top of rocky bluff bears N. 70° W. and N. 65° EF. 

Rocky ravine 60 feet deep from NW. to SE. 

24.50. Summit of rocky bluffon S. side of the same bears S. 70° 

W. and N. 70° E. 

29.00, Summit of ridge bears NE. and SW. 

Deep rocky ravine from NW, to SE. 

Set voleanie stone 24 x 18 x 4 ins. in mound of stone on S. slope 
of cafion for } sec. corner, marked } on W. face and raised a 
mound of stone alongside. 

Top of ridge bears SW. and NE. Begin to descend. 

[rrigating ditch 8 links wide from SW. to NE. 

Same ditch from E. to W. 

Ravine from N. 65° W. to S. 65° E. 

Road bears SW. and NE. 

Ravine from W. to FE. 

A road bears SW. and NE. 

San Francisco Creek 30 links wide from S, 80° W. to N. 65° E, 

Set voleanic stone 20x 10x 5 Ins., 15 ins. in ground, for corner 
to sections 8, 9, 16, and 17, marked with 4 notches on the E. 
and + notches on the S. edges; from which the house of George 
Wallace bears south 63° E., and is distant 3.40 chains. Land 
very rough and mountainous. Soil 2nd _ rate. 

Sepr. 22, 1881. 
Thence south between sections 16 and 17. Va. 13° 30’ E. 

Begin to ascend steep mountain slope. Enter oak undergrowth. 

Ravine from S. 60° W. to N. 60° E. 

Summit of ridge bears N. 60° E. and 8. 60° W. 


A 
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40.00. Set a sandstone 31 x 14x3 ins. in mound of stone, marked } on 
W. face for |} section corner and raised a mound of stone along- 
side. Pits impracticable. 

40.10, Channel of rocky ravine from 5. 60° W. to N. 60° EF. 

62.52. Begin to ascend, precipitous ledge of sandstone rock bears EE. and 
W. 

295] 71.50. Summit of rough mountainous spur 600 ft. above section 
corner, bears S. 60° W.and N. 60° E. 

80.00. Set a sandstone 30 x 18 x 8 ins. on top of fixed rock in mound of 
stone for corner to secs. 16, 17, 20, and 21, marked with 3 
notches on S. and 4 notches on E. edges, and raised a mound of 
stone alongside. Land very rough and mountainous. Soil 3rd 
‘ate, covered with dense oak undergrowth. 


SEPT. 23, 1881. 
South between sets. 20 and 21. Va. 18° 307 E. 
Ascending through oak brush and steep mountain side. 
6.00. Deep rocky ravine from W. to E. 
9.00. Top of ridge bears E. and W.. Begin to descend. 

19.00. Edge of precipitous bluff 80 ft. high, bears EK. and W. 

21.25. Foot of same, rocky ravine from SW. to NE. Begin to ascend, 

34.00. Top of ridge bears SW. to NE. 

40.00. Set a = 16x 8 x6 ins. in mound of stone for’ } see. cor. 
marked | on W. face, and raised a mound of stone alongside. 
Pits impracticable. 

42.50. Rough rocky ravine, from W. to E. 

46.25. Summit of ridge trom S. 70° W. to N. 70° E, 

51.00. Ravine, from S. 70° W. to N. 70° E. 

94.00. Summit of ridge S. 70° W. and N. 70° EF. 

57.00. Ravine from S. 70° W. to N. 70° E. 

80.00. Set a sandstone 25 x 22 x 12 ins., 18 ins. in ground for cor. to sees. 
20, 21, 28, onl 29, marked with 2 notches on the S. and 4 
notches on KE. edges, and raised a mound of stone alongside. 
Pits impracticable. Land very rough and mountainous. Soil 
3rd rate. This line runs through dense oak brush. 

South bet. fractional sees. 28 and 29. Va. 13° 30/ E. 
Through dense oak brush. Continue to ascend mountain 
side. 


296 | 5.00. Ravine, from S. 74° W. to N. 74° E. 
25.00. Summit of ridge, bearsSE. and NW. Begin to descend. 
32.60. Intersect the N. boundary of the Beaubien and Miranda grant, 
where [ set a sandstone 30 x 20 x 8 ins., 32 ins. in ground for 
closing cor. to fractional sections 28 and 29, marked C C on 
N. face, and raised a mound of stone alongside. — Pits i impracti- 
cable. Land very rough and mountainous. Soil 3rd rate, cov- 


ered with dense oak undergrowth. 
Sept. 24, 1881. 
From the closing corner last above described I run south 62 
8’ Kk. on the north boundary of said grant (va. 13° 30’ EF.) up 
steep mountain side, through heavy one th of oak and 
aspen and fallen spruce timber. 


Q0 
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41:50. A point from which I am unable to proceed further on account of 
the precipitous character of the mesa bluff to the E. I there- 
fore project a line N. 27° 52’ E. at a right angle to the north 
boundary of said grant from this point a distance of 20 chains, 
which | measured very carefully. At the northern extremity 
of this base I measure the angle between the said base and the 
Witness corner to the Ist mile on said boundary line and find 
the same to be 43° 22’. The nat. tan. for 48° 22’=—.944552, 
which, multiplied by 20 chs., gives 18.89 chs. as the distance 
from point of triangulation to said witness corner. 

60.39. Witness corner to Ist mile on N. boundary of said grant. 

72.19. NE. corner of Beaubien and Miranda grant, Land very rough 
and mountainous. Soil 3rd rate, covered with dense under- 
growth of oak and aspen and fallen spruce timber. 


SEPT. 25, 1881. 
Sept. 26 and 27, snow and sleet. Did no work. 
Irom the corner to sees. 20, 21, 28, and 29, tp. 54.5. of range 
62 W., I run west bet. see. 20 and 29. Va. 13° 30’ E. 
297 | 8.00. Summit of ridge bears N. 20° W. and S. 20° E. 
15.55. Rocky ravine from NE. to SW. 
20.00. Top of ridge bears NE. and SW. 
22.30. Rocky ravine from NE. to SW. 
31.00. Top of ridge bears NE. and SW. 
35.80. Rocky ravine from NE. to SW. 
40.00, Set a sandstone 41 x 16 x 4 ins. in mound of stone marked 1-4 on 


N. face for } sec. cor. and raised mound of stone alongside. 


Leave pine timber. 
45.70. Top of ridge bears N. and 8. 
47.60. Top of precipitous bluff bears N and 8. 
52.00. Foot of same. 
57.00. San Francisco Creek, 30 links wide, course from S. to N. 
58.20. Wagon road bears N. and 3S. 
61.86. Intersect NV boundary of Beaubien and Miranda grant, where I 
set a sandstone, 23 x 16 x 5 ins. 17 ins. in the ground for closing 
corner to fractional sections 20 and 29, marked C C on N. 
and raised mound of stone 22 ft. high 4 ft. base alongside. 
Pits impracticable. No bearings. Land rough and mountain- om 


ous. Soil 3rd rate. The land covered with dense oak brush, 
and tor the first 10 chains dense pine timber. 


SEPT. 28, 1881. 

from the corner to sees, 31, 32,5 and 6 of tp. 34S, of range 
62 west which is a voleanie stone 22 x 12x 5 ins. marked 1 on 
the west and 5 on the EK. edges. [run south between sees. 5 
and 6. Va. 15° 30’ EF. From the official plat of this tp. it 
appears that the W. boundary of see. 5 is 79.60 chs. as estab- 
lished by the original survey thereof. Therefore at 


39.60. I re-established the | sec. cor. by setting a voleanic stone, a 
298 | 18 x 12 x 4 ins. 12 ins. in ground, marked 4 on W. face. 


| 
? 


G2 


45.50. 
79.60. 


00.50. 

5.00. 
14.00. 
22.20. 
33.00. 
40.00. 


62.80. 
80.00. 


3.Q(), 


16.00. 


23.00. 
30.00. 
40.00. 
41.00. 
42.00. 
47.50. 
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64.70. 
69.00. 


79.80, 


80.00. 


24.00. 
40.00. 


40.50, 


96.590. 
59.60. 
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Frijole Creek from 8. 60° W. to N. 60° E. 

Set a volcanic stone, 20x 17 x8 ins. 15 ins. in ground for cor. to 
sees. 5, 6, 7, and 8, marked with 5 notches on south and E. 
edges, respectively. Land rough and mountainous. Soil 2nd 
rate. South between secs. 7 and 8. Va. 13° 20° E. 

A ravine from SW. to NE. 

Summit of bluff 100 ft. high bears NE. and SW. 

Guadalupe Creek from SW. to NE. 

Same creek SE. to NW. 

Same ereek from SW. to NE. 

Set a sandstone, 20 x 14 x 8 ins. 15 ins. in the ground, marked } 
on W. face for 4} see. cor. 

Wagon road bears S 70° E. and N. 70° W. 

Set sandstone, 22 x 12 x 8 ins. in ground 16 ins., raised mound 
of earth 23 ft. high, 4 ft. base alongside. Dug pits 18 x 18 x 12 
ins., 53 ft. distant for cor. to secs. 7, 8,17 and18. Land rough 
and mountainous. Soil 2nd rate. south bet. 17 and 18. Va. 
13° 30’ E. 

Knter dense undergrowth of oak. 

Begin to ascend very steep mountain slope, bears SW. and NE. 

Precipitous sandstone bluff bears SW. and NE. 

A ravine from 8. 55° W. to N. 55° E. 


SepT. 29, 1881. 

Set sandstone 26 x 8 x4 ins. in mound of stone, marked } on W. 
face for } sec. cor. 

Summit of ridge bears E. and W. 

Begin to descend. 

Precipitous ledge of rock bears E. and W. 

47.75. Ravine from W. to E. 

48.00. Begin to ascend. 

57.00. Top of ridge bears EK. and W. 

A ravine from W., to E. 

Summit of ridge bears E.and W. 

Small branch of San Francisco Creek, 20 links wide, from SW. 
to NE. 

Set sandstone 13 x 14x5 ins., 12 ins. in ground for cor. to sees. 
17, 18, 19, and 20, marked with 8 notches on south and 5 
notches on KE. edges. Land very rough and mountainous. 
Soil 3rd rate, covered with a dense undergrowth of oak brush. 

South bet. sees. 19 and 20. “Va. 13° 30’ E. 

Ascending NE. slope of mountain. 

Summit of ridge bears E. and W., 

Set a sandstone 33. x 26x 9 ins. 24 ins. in ground for | sec. cor., 
marked | on W face. 

A ravine from SW. to NE. 


SEPT. 30, 1881. 
Summit of ridge bears E.and W. 
A ravine from W.to FE. Begin to ascend, 
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69.19. 


S.00. 
15.08. 
18.80. 


300 | 


30.00, 


39.00. 


_—-—~ 


ADT. 
48.00. 
50.65. 
55.60. 
OO.S7. 


8.00. 
37.00. 


40.30. 


60.00. 


76.00, 
80.00. 
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3.00. 
14.00. 
36.60. 
37.60. 
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Intersect the N. boundary of the Beaubien and Miranda grant, 
where I sct a sandstone 18x 9x8 inches 12 Ins. In ground 
marked CC. on N. for closing corner to fractional sections 
19 and 20. Raised mound of stone 3 feet high, 4 feet base 
alongside, from which a pine tree, 20 ins. in diam. bears N. 62° 
8’ W.,and 1.47 chains. From the closing corner last described 
I run 8. 62° 8’ E.on the N. boundary of said grant. Va. 13° 
30/ EF. | 

Summit of ridge bears SW. and NE. 

Ravine runs SW. to NE, 

Summit of ridge bears SW. to NE. 

21.75. Closing cor. between sees. 20 and 29. 

24.55. Wagon road bears S.and N. 

26.29, San Francisco Creek, 30 links wide, from 8S. to N. 

Precipitous rocky bluff bears N. and 8S. | Enter timber. 

Summit of ridge bears N. and 8. 

A ravine from NE, to SW. 

Summit of ridge bears NE. and SW. 

Ravine trom NE. to SW. 

Summit of ridge bears N. 30° FE. 

Ravine from N. to S. 

Summit of ridge bears N.and FE. 

The closing cor, to secs. 28 and 29, Land very rough and mount- 
ainous. Soil 5rd rate, covered with dense serub oak ; last 45 
chains through spruce and pine timber. 


and S. 30° W. 


OcTOBER 1, 1881. 
Irom the cor, to tps. 33 and 348., of ranges 62 and 63 W., I run 
south bet. sees. 1 and 6. Va. 13° 30’ EF, 
Across Rocky Point, descending to the SE. 


Ravine from S, 8O° W. to N. 80° EE. Enter brush. 
Ravine from SW. to NE. Branch of Frijole Creek. 
ascend steep bluff. 


Begin to 


Summit of steep bluff on S. side of ravine. The } sec. cor., a 
triangular-shaped sandstone, 18 ins. long, 12 ins. base, 3 ins. 
thick, marked |} on W. face. Continue to ascend a second 


/ridge, which bears NW. and SE. 

Summit of Frijole mesa, 600 ft. high, bears S. 50° W. and N. 
30° E. 

Ravine from SW. to NE. 

Made careful search for see. cor., but could not find same. Seta 
sandstone 23x 16x 7 ins. 17 ins. in ground, marked with 1 
notch on N. and 5 notches on S,. edges for cor. to sees. 1, 6, 7, 
and 12, and raised a mound of stone 2 ft. high, 4 ft. base along- 
side. Land rough and mountainous. Soil 3rd rate, covered 
with dense undergrowth of oak brush. South bet. sees. 7 and 
12. Va. 15° 30’ E. 

Leave Brush. 

Ravine from SE. to NW, 

Wagon road bears SW. and NE, 

Frijole Creek from S. 80° W. to N. 80° E., 27 links wide. 


40.00. 


40.1 : 
41. wo) 


o4 60. 
60.00. 
80.00. 


20.00. 
40.00. 


40.50. 


51.70. 


65.40. 
77.08. 


302 | 


4.00. 


15.60. 


21.00. 


24.52, 


O1.80. 
43.50. 
45.00. 
96.80, 
71.75. 
72.30, 

80.50. 
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Made a careful search for 1-4 sec. cor., but could not find same. 
Set a sandstone, 28 x 12x 4 ins., 21 ins. in ground for 1-4 see. 
cor., marked 1 -4 on W. face, and raised a mound of stone along- 
side. 

Frijole Creeks, 30 links wide from SE. to NW. 

Frijole Creek, 60 links wide from 8. 30° W., to N. 30° E 

A ravine from SE. to NW. 

Foot of steep hill, bears NE. and SW. 

Made careful search for sec. cor., but could not find same. Set a 
sandstone, 30 x 12 x 4 ins., 22 ins. in ground for cor. to secs. 7, 
12, 138, and 18, marked with 2 notches on N. ,and 4 notches on 
S. edges, and raised a mound of stone alongside. Surface rough 
and mountainous; soil 3rd rate. 

Oct. 2, 1881. 


South bet. sees. 13 and 18. Va. 13° 30’ E. 
Continue to ascend steep hill. 

Summit of ridge bears NE. and SW. 

Made search for 1 -4 sec. cor., but could not find same. Seta 
sandstone 16x 12 x4 ins, in ground for 1-4 sec. cor., marked 
1-4 on W. face, and raised a mound of stone alongside. 

Precipitous ledge of rocks 40 feet high, bears NE. and SW. De- 
scend. 

Precipitous bluff of cation, bears NE. and SW. Descend. 

Channel of cafion, course SW. to NE. Begin to ascend. 

Top of bluff, S. side of caiion, bears NE. and SW. 

80.00. Made search for see. cor., but could not find same. Set 
a sandstone, 20x 12 x 4 Ins., 15 ins. in ground for cor. to 
sees, 15, 18, 19, and 24, marked with 3 notehes on N. and 8. 
edges, and raised a mound of stone alongside. Surface rough 
and mountainous. Soil 3rd rate. ‘South bet. fractional sees. 
19and 24. Va. 13° 30’ E. 

Summit of ridge bears E. and W. 

Ravine from SW. to NE. 

Ravine from SW. to NE. 

Intersect N. boundary of Beaubien and Miranda grant. Seta 
voleanic stone, 34x 9x 5ins., 26 ins. in sround for closing 
corner to secs. 19 and 24 on the N. boundary of said grant, 
marked ( C on N., with 6 notches on E. and W. faces, and 
raised a mound of stone alongside. Land very rough and 
mountainous. Soil 3rd rate. 


Oct. 3, l S81. 


From the closing corner last above dese ribed, I ran S. 62° 
SE. on N. boundary of said grant. Va. 13° 30’ E, 
Summit of ridge be: aur's S. and N. 
Enter timber , bears S Ss. and N, 
Ravine with running water from S. 30° E. to N. 30° W. 
Ravine from S. 30° E. to north 30° W. 
Leave heavy pine timber, bears N. and S. 
Summit of ridge bears N. and 8. 
Perpendicular bluff 50 feet mam bears SW. and NE. Descend. 
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82.60. Top of steep rocky bluff bears SW. and NE. Enter timber. 
Descend. 

91.10. Roeky ravine 8S. 80° W. to N. 80° E. 

92.50. Rocky ravine S. 80° W. to N. 80° EK. Leave timber. 

94.30. Closing cor. to sees. 19 and 20. Land very roughand mountain- 
ous. Soil 3rd rate, covered with dense oak undergrowth, and 
on part of line with pine and spruce timber. 


303 | Irom the cor. to sees. 13, 18, 19, and 24 on the E. boundary of 
tp. 34.8. of range 63 W., IT run W. on a true line bet. frac. sees. 
13 and 24. Va. 13° 30’ E, 


4.80. Top of precipitous bluff bears NE. and SW. Descend. 

17.60. Guadalupe Creek 17 links wide from SW. to NE. 

40.00. Made search for } see. cor., but could not find same. Set a sand- 
stone, 16 x 9x 5 ins., 11 ins. in ground for } see. cor. marked } 
on N. face and raised a mound of stone alongside. 

41.50. Summit of ridge bears NE. and SW. 

42.54. Intersect N. boundary of Beaubien and Miranda grant, where I 
set a sandstone, 23 x 16 x 5ins., 18 ins. In ground marked CC 
for closing corner to fractional sees. 13 and 24, and _ raised a 
mound of stone alongside. Land rough and mountainous. 
Soil 3rd rate, covered with dense oak undergrowth. 


Oct. 4, 1881.—Ocrt. 5, 1881. 
Falling weather; sleet and rain; intensely cold ; impossible to do any 
work. 
Archibald’s report of the Beaubien and Miranda grant. 
From cor. to sees. 1, 2, 35, and 36 on the N. boundary of tp. 34.5. of 
range 63 west, I run south bet. sees. 1] and 2. Va. 13° 30/ E. 


12.75. A ravine from S,. 80° EF. to N. 80° W., 
21.00. A point of bluff bears SW. and FE. 
40.00. Made search for } see. cor. but could not find same. Set a sand- 
stone, 20x 10 x 4 ins,, 15 ins. In ground for } see. cor, marked 
} on W. face and raised a mound of stone alongside. 
48.00, Summit of ridge bears SW. and NE. 
58.10. Ravine from SW. to NE. 
78.00. Enter pine timber ; bears FE. and W. | 
80.00, Chains; made careful seareh for see. cor. but could not find same. 
Set a sandstone, 22 x 16 x 7 ins., 16 ins. in ground for cor. to 
304 | sees. 1, 2, 11,and 12 marked with 1 notch on E. and 5 notehes 
on S. edges, and raised a mound of stone alongside. Surface 
rough and mountainous. Soil 3rd rate. South bet. sees. 11 
and 12. Va. 13° 30’ BE. Aseending through timber. 
14.50. Summit of ridge bears SW. and NE. Descend steep slope to ra- 
vine. 
20.10. Ravine from S. 80° W. to N. 80° E. 
25.50. Top of ridge bears EK. and W. 
33.20. Precipitous bluff bears E. and W. 
37.50. Ravine from W. to FE. 


40.00. 


45.50. 
29.00. 
67.00 
79.00. 
80.00. 


45.87. 
44.00. 
67.66. 
83.60. 
87.25. 
89.60. 
92.16. 
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Made search for } see. cor., but could not find same. Set a sand- 
epi 18 x 10x 8ins., 12 ins. in ground, for } sec. cor. marked 
+ on W. face, and ‘tised mound of stone slongeide. 

Ravine from SW. to NE. Ascend steep bluff. 

Top of bluff bears N. 70° W. and 8S. 70° E. 

Summit of high ridge bears E. and W. Yescend steep slope. 

Ravine from SW. to NE. Ascend. 

Made search for see. cor., but could not find same. Set sandstone, 
30 x 24 x 3 ins., 22 ins. in ground for cor. to sees. 11 and 12 
and 13 and 14, marked with 1 notch on E. and 4 notches on 8. 
edges, and raised a mound of stone alongside. Land rough 
and mountainous. Soil 3rd rate, covered with heavy pine 
timber. South bet. frac. sees. 13 and 14. Va. 13° 30’ E. 
Ascending through timber. 

. Summit of ridge bears SW. and NE 

Ravine from SW. to NE. 

Ravine from SW. to NE. 

16.12. Ravine from SW. to NE. 

36.15. Ravine from SW. to NE. 

40.00. Made a search for 1-4 see. cor. but could not. find same. 
Set a sandstone 14 x 10 x 4 ins, 10 ins, in ground for 1-4 see. 
cor. marked 1-4 on W. face and raised a mound of stone along- 
side. 

Wagon road SW. and NE, 

Wagon road SW. and NE. 

Frijole Creek 26 links wide from SW, to NE. 

. Intersect N. boundary of Beaubien and Miranda grant where I 
set a voleanic stone 20 x 8 x 6 ins. 15 ins. in ground for closing 
corner tosecs. 13 and 14 on N. boundary of said grant, marked 
CC on N. face and raised a mound of stone alongside. Land 
very rough and mountainous. Soil 3rd rate, covered with 
dense underwrowth and large oak saplings. 


Oct. 6, 1881. 
From the closing corner last above described, I run 8. 62° 
8’ FE. on N. boundary of said grant. Va. 13° 30’ E. 
Ascending steep mountain ‘side through dense timber and 
brush. 
Closing cor. to sees. 13 and 24. 
Summit of high mountain ridge bears NE. and SW. 
Guadalupe Creek from SW. to NE. 
Ravine from SW. to NE. 
Ravine from 8S. to north. Leave timber. 
Ravine from S. to N. 
Closing cor. to tps. 34 S. of ranges 62 and 63 west. Surface very 
rough and monaaiiicne, a: 3rd rate. Dense oak and aspen 
with scattering pine and spruce, and dense undergrowth. 


Oct. 7, 1881—Oct. 8, 1881. 


The snow fell on the north slope of Raton Mountain to-day 
to such a depth that I am unable to proceed with my work. 
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Oct. 9, 1881. 


306 | The snow of yesterday is more than 12 ins. deep on the 
north boundary of said grant through tp. 348. of range 63 
W., and I have no hope of being able to proceed further with 
the survey of said lines before spring. I therefore proceed 
to Trinidad with my party, where I discharged my men this 
evening. 
Oct. 10, 1881.—JUNkB 14, 1882. 
Recommenced work to-day. Left Trinidad with my pack 
animals, one pair of horses, a wagon and six men. 
Krom the corner to secs. 2, 3, 10, 11, in tp. 34S. of R. 65 
W., I run south bet. sees. 10 and 11. Va. 13° 30’ E. 
40.00. Made search for } sec. cor., but was unable to find same ; set a 
voleanic stone 20 x 12 x 8 ins. in mound of stone marked } on 
W. face for } see. cor., and raised mound of stone alongside. 
80.00. Made search for sec. cor., but could not find same; set volcanic 
stone 22 x 12 x 10 ins. in mound of stone for cor. to sees. 10, 
11, 14, and 15, marked with 2 notches on E. and 4 notches on 
S. edges, and raised mound of stone alongside. Land very 
rough and mountainous; soil 8rd rate. This line runs through 
dense pine and spruce timber, with heavy undergrowth of brush. 
JUNE 14, 1882. 
South bet. frac. secs. 14 and 15. Va. 13° 30’ E.,, ascending very 
steep rocky slope. 
3.40. Foot of precipitous bluff of mesa 1,000 feet high. It being 1m- 
possible for my chainmen to proceed further on this line, and 
as I am unable to triangulate from this point, I return to a 
point 3.28 chains south of the } sec. cor. between secs. 10 and 
11, and send a flagman to the top of the bluff on N. edge of 
the mesa, where he set a flag on line at the point designated C, 
in the annexed diagram. 
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From the point 3.28 chains S. of said } see. cor. last above-named, which 
point I designate as A in said diagram, “I chain E at right angles to the 
line last run, a distance of 40 chains, to the point Basa ‘base for tri langu- 
lation. The angle A BC I find to be 51° 50’ nat. tan, = 1 27230, mul- 
tiplying by the base, gives 50.89 chs. for the side AC. Deducting from 
this 36.72 chains gives— 

14.17. Top of bluff of Raton mesa. Before proceeding to the summit of 
said mesa, to complete the measurement of this line, I proceed 
to measure the line west bet. 10 and 15, to do which T am com- 
velled to resort to triangulation. I therefore set a flag on the 
NE. edge of said bluff on line between sees. 10 and 15, and from 
the cor. to sees, 10, 11, 14, and 15, marked D in the annexed 
diagram, I measure a base N. 20° W. from D to E 20 chs. At 
the point FE the angle between the sec. cor. above mentioned 
and the flag at the top of bluff marked F on said diagram is 
found to be 51° 5/ , and the angle E DF I found to be 70°. 
The angle D F Ei is by computation 58° 459d’. 


B4 ~D 


308 Having so determined all the angles in said triangle and the 
side DE, I ascertain the length of the side DF by the following 
proportion : 

DF: DE::: sin E: sin F. 
Whence 
Log DF = log DE -+- log sin EF + AR. C log sin F. 
Log DE (20 chs.) = 1.301030 
Log sin FE (51° 5/ = 9.891013 


AR. C log sin F (58° 55’) = 0.067315 


Log DF = 1.259358 
DF = 18.17 chs. 
JUNE 15, 1882. 
I then proceeded with my assistants up the valley of Frijole Creek to 
the point on the N. bluff of the Raton mesa triangulated to on line bet. 
secs. 14 and 15. 
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14.17. 


20.30. 


18.17. 
39.74. 


7° 
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44.89. 


7.80. 
14.00. 
38.00. 
39.00. 
40.00. 


99.00, 
57.00. 
71.20. 
80.00, 


5.00, 
15.00. 
40.00. 
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South of the cor to sees. 14, 15, 10, 11, at which point the said 
bluff bears N. 80° W. and S. 80° E.; thence I continue south 
bet. sees. 14 and 15. 

Intersect N. boundary of Beaubien and Miranda grant at a point 
from which the monument on the E. edge or Raton mesa, the 
distance of which from the NE. cor. of said) grant was pre- 
viously determined by me to be 431.07 chs., bears 5S. 62° 087 
E. and is distant 9.21 chs. At this point I set a volcanic stone 
(in mound of stone) 18 x 12 x 8 ins. marked C C on N. 
face for closing cor. to frac. secs, 14 and 15 onthe N. boundary 
of said grant. Land extremely rough and mountainous. Soil 
3rd rate. I then proceeded to the point triangulated on the NE. 
bluff of the Raton mesa on line between secs. 10 and 15, which 
is distant from the cor. to sees. 10, 11, 14, and 16. 

And run thence W.Va. 13° 307 FE. 

Intersect the N. boundary of Beaubien and Miranda grant, where 
I set voleanic stone 20 x12x5 ins. in mound of. stone, 
marked CC onthe E. for closing cor. to fractional secs. 10 
and 15. Land very rough and mountainous; soil 3rd_rate. 
From this point I run S. 62° 08’ E. Vai3° 30’ E. And at 

I intersect the closing cor. to secs. 14 and 15. I camp for the 
night on the head of Frijole Creek. 


JUNE 16, 1882. 

From the cor. to sees. 3, 4, 33, and 34, on the N. boundary of 
tp. 34.8. of range 63 W., I run south bet. secs. 3 and 4. Va. 
13° 30’ E. 

A small ravine from E. to W. 

Begin to ascend steep slope of high conical mountain. 

Summit of mountain bears E. one chain. 

Descending the same. 

Set a voleanic stone 24x 14x 4 ins. in mound of stone, marked 
1 on W. face for } sec. cor. 

Foot of mountain NW. and NE. 

North branch of Gray Creek 15 links wide from W. to E. 

Summit of ridge bears NE. and SW. 

Set volcanic stone 14 x 9x 6 ins. in mound of stone marked with 
5 notches on S. and 3 notches on E. edges for cor. to sees. 3, 
4, 9, and 10, from which a hemlock tree 15 ins. in diam, bears 
N. 17° E. and is distant 25 links. A hemlock 14 ins. diam. 
bears S. 70° 30’ E. and is distant 29 links. Land very 
rough and mountainous ; soil 3rd_ rate; oak, scattering pine, 
and spruce timber. 

JUNE 17, 1882. 

South bet. sees. 9 and 10. Va. 13° 380/ E, 

Foot of bluff bears E. and W. 

Summit of bluff bears NW. and SE. 

Set sandstone 24 x 10 x6 ins. in mound of stone, marked } on W. 
face for } sec. cor. 


43.00. Gray Creek SW. to NE. 
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37.10. 
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14.00. 
82.11. 


38.42. 
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59.8-4, Intersect N. boundary of Beaubien and Miranda grant, 
where I set voleanic stone 18 x 12 x 5 ins. in mound of 
stone, marked CC on N. face, for closing cor. to sees. 9 and 
10. Land very rough and mountainous; soil 3rd rate. I] 
then proceed to the 11th mile-stone on the north boundary of 
said grant, on the west side of the valley of the Raton Creek, 
from which the signal established by me at the witness corner 
to the 2nd, 3rd, 4th, 5th, and 6th mile-stones on Fisher’s Peak 
bears N. 89° 20)! E. and is plainly visible, and run thence 
toward the signal at said witness corner on tangent line, mark- 
ing the same upon the ground at frequent intervals. Va. 13° 
30’ E. 

To the foot of the precipitous wall rock that forms the west side 
of Fisher’s Peak, beyond which point it is impossible to ex- 
tend said line. I then proceed to the corner of sees. 4, 5, 8, 
and 9 of Township 34 8. of R. 63 west, and thence I run &., 
between sees. 8 and 9. Va. 13° 30! E. 

Intersect the north boundary of the Miranda and Beaubien 
grant, where I set t asandstone 22x 12x 9 in. in mound of stone, 
marked C C on the N., for closing corner to fractional sec- 
tions 8 and 9. Land very rough and mountainous; soil 3rd 
rate. From this point it is not practicable to measure the dis- 
tance on the north boundary of said grant to the witness cor- 
ner on Fisher’s Peak, for the reason that the west wall of said 
peak is precipitous and the ground at the base thereof is so 
rough that I cannot measure a base for triangulation. 

JUNE 19, 1882. 


From the corner to sections 5, 6, 7, and 8 of said township 34, 


souch of range 63 west, I run south, between secs. 7 and 8. 
Va. 13° 30’ E. 

28.00. A ravine from NE. to SW. 

37.00. Intersect the north boundary of the Beaubien and Miranda 
erant, where I set a sandstone 20 x 16 x 6 in. in mound of 
stone marked “C. C.” on the N. face for closing corner to frac- 
tional sections 7 and 8. Land very rough and mountainous. 
Soil 5rd rate. From the closing cor. last described, I run N. 
89° 20’ E. onthe N. boundary of said grant on the instrumental 
line established by me. Va. 13° 30’ E. 

A ravine from SW. to NE. 

The closing corner to sections 8 and 9. Land very rough and 
mountainous. Soil 3rd rate. 

JUNE 20, 1882.—JUNE 21, 1882. 

It rained nearly all day and I was not able to do any work. 

From the cor. tosees. 6, 7, 1 and 12 on the west boundary of tp. 
348. of r. 68 west, I run south. Va. 13° 30’ E. 

Intersect N. boundary of Beaubien and Miranda grant, where I 
set asandstone 26 x 12 x 7 ins. in mound of stone marked “C. 
C.” on N. tor closing corner to fractional sees. 7 and 12. Land 
very rough and mountainous. Soil 3rd rate. From which 

closing corner I run north 89° 20’ E. on the N. boundary of 


said grant. Va. 13° 30’ E. 
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2.00. Begin to descend slope. 
OO. Deep rocky ecafion from 8. to N. Enter dense oak brush. 
25. Ascending slope. 
75. Summit of ridge bears SE. to NW. 
}.00. Descending. 
).00. Deep ravine from S. to N. 
1.00, Ascending steep slope of mountain. 
81.12. The closing cor. to sees. 7 and 8. Land very rough and 
312 mountainous. Soil 35rd rate. 
JUNE 22, 1882. 


From the closing corner to sec. 1] and 12 of tp. 345. of r. 64 W.- 
on the north boundary of said grant heretofore established by 
me, from which the 11th mile-stone on the N, boundary of said 
erant bears W. 9 chs., I run N. 89° 20’ EE. Va. 1 3° KE. 

8.11. Old stage road from 5. 20° K. to N. 20° W. 
13.00. Dry arroyo (sic.) from N. 38° EF. to 8. 38° W. 
14.18. Witness cor. to the 7th, 8th, 9th, and 10th miles. 
82.00. Intersect closing cor. to fractional secs. 7 and 12. Land very 
rough and mountainous. Soil 8rd rate. Return to Trinidad 
and discharge my men. 


JUNE 23, 1882 


I certify that the foregoing is a true copy of the original field-notes of 
the survey of the lines of the public land in tps. 34 .8., ranges 62 and 63 
W., closing upon the Beaubien and Miranda grant, surveyed by A. W. 
Archibald, in accordance with instructions from the Hon. the Commissioner 
of the Gen. Land Office, Aug. 9, 1881, as on file in this office. 

Surveyor-General’s Office, Deny er, Colo., Oct. 25, 1883. 

N. H. M ELDRUM, 


Surveyor-General for Colorado. 


| Translation. | 
313 EXHIBIT 9. 
SEAT, FOURTH. [SEAL.] TWO RIALS. 
For the years one thousand eight hundred and forty-two and forty-three 


Most Excellent Governor, Don MANUEL ARMIJO: 


Luis Lee, a naturalized citizen and resident of the 1st demarcation of 
Taos, and Narciso Beaubien, a citizen and also a resident of the above- 
named place, appear before your excelleney in the manner and form best 
provided by law and most convenient to us, and state: That, desiring to 
encourage the agriculture of the country and place it in a flourishing con- 
dition, and being restricted in the lands wherewith to accomplish said 
purpose, we have seen and examined with great care that embraced within 
the Costilla, Culebra, and Trincheras Rivers , Including the Rito of the 
Indians and the Sangre de Gristo, to its junction with the Del Norte 


nd 
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River, and finding in it the qualities of fruitfulness, fertile lands for eul- 
tivation, and abundance of pasture and water and all that is required for 
its settlement, and the raising of horned and woolen cattle. Being satis- 
fied with it and knowing that it is public land, we have not hesitated to 
apply to your excelleney, praying vou, as an act of justice, to grant us 
the possession of a tract of land to each one within the aforementioned 
boundaries, promising to commence che settlement of the same within the 
time prescribed by law, until the colony shall be established and perma- 
nently fixed, prov ided your excellency be pleased to grant it to us. 
314. Such is the offer we make, and swear it is not done in malice. 
Santa Fé, December 27th, 1843. 
(Ss seers 


LUIS LEE. 
(Signed) NARCISO BEAUBIEN. 


To Don MIGUEL SANCHEZ, Justice of the Peace of the third demarea- 
tion: 

The undersigned, Mexican citizens,and residents of this precinet, in the 
most approved manner provided by law appear before you and state that 
the public land contained in the foregoing statement having been granted 
to us by the Government of the department, as will be seen by the supe- 
rior decree entered on the margin, and lacking the certificate of possession 
which will ensure to us our legal title thereto, and prevent any one from 
disturbing us, we pray you to consider us as having presented ourselves, 
after which we will enlarge this for such ends as our rights may require. 
Therefore we pray you to grant our request, justice being what we ask for. 
We swear that it is not done in malice, and in w hatever may be neces- 
sary, Xe. 

Taos, January 8th, 1844. 


(Signed) LUIS LEE. 
(Signed) NARCISO BEAUBIEN. 


{On the margin. ] 
SANTA FE, Dee. 380th, 1843. 


Referred to the prefect, in order that if the land petitioned for be not 
otherwise disposed of, he cause the possession, referred to by the petition- 
ers to be given. 


(Signed) ARMIJO. | RUBRIC. 
(Signed) DONACIANO VIGIT.. [ RUBRIC. 


Acting Seeretary. 


Rio ARRIBA, January 7th, 1844. 


The justice of the peace to whose jurisdiction belongs the land peti- 
tioned for, which I believe should be the 3rd demarcation, having be- 
fore him the superior decree of the most excellent governor, of the 30th 
of Dee. last, will proceed to the land and place the petitioners in pos- 
session, provided it is not to the injury of third parties. 


(Signed) ARCHULETA. [Rrvusric. | 


| 
| 
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JANUARY 8TH, 1844. 
Considered as presented, and received as far as required by 
315 law, I, the justice present, proceeding, with my attending and in- 
strumental witnesses, to the place designated in the foregoing docu- 
ments, and let the possession selected by the ‘petitioners be given, so that 
they, their heirs and successors, may hold the same by a just title. The 
citizen Miguel Sanchez, justice of the peace of the third demarcation of 
Taos, so provided, ordered, and signed, with those in his attendance, to 
which I certify. 
(Signed) JOSE MIGUEL SANCHEZ. — [rusrtc.] 
Attending: 
(Signed) JUAN RAMON VALDEZ. [ RUBRIC. ] 
Attending: 


(Signed) PEDRO VALDEZ. [ RUBRIC. | 


In the pueblo of Taos, on the twelfth day of January, one thousand 
eight hundred and forty-four, I, the citizen Miguel Sanchez, justice of the 
peace of this demarcation, by virtue of the direction contained in the fore- 
going decree, proceeded to the land referred to by Don Luis Lee and Don 
Narciso Beaubien, in the foregoing instrument, and being then there with 
my attending instrumental witnesses for that purpose : appointed, the land- 
marks of the boundaries were then established according to the manner 
in which the land is described in the preceeding petition, and correspond- 
ing with the plat which I rubricked, and commencing on the east side of 
the Del Norte River, a mound was erected at one league distance from its 
junction with the Costilla River, thence following up the Rio del Norte, 
on the same eastern bank to one league above the junction of the Trin- 
chera River, where another mound was erected, and continuing from west 
to northeast, following up the current of the T rinchera River to the sum- 
mit of the mountain, where another mound was established, and following 
the summit of the mountain to the boundary of the lands of Miranda and 

Beaubien, the fourth mound was established, and continuing on 
316 the summit of Cierra Madre, and following the boundary of the 

aforementioned lands to opposite the first mound erected on the 
Del Norte River, where the fifth and last mound was erected, and from 
thence ina direct line to the first one erected on the north, and, being 
registered, [ took them by the hand, walked with them and caused them 
to throw earth, pull up weeds, and other evidences of possession, where- 
upon the proceedings were concluded, the boundaries determined, without 
any conflicting claim of any third party, as I, the aforesaid justice, in the 
name of the sovereignty of the nation (may God preserve it) gave to the 
afcrementioned Don Luis Lee and Don N. Beaubien the personal and 
perfect possession which they solicit, serving as a title to them, their chil- 
dren and successors, in which I will protect and defend them, and I order 
them not to be deprived thereof without being first heard, and sentence 
given against them according to law and evidence. 

In testimony whereof I ‘signed with my attending and instrumental 
witnesses, who were Messrs. Geran St. Vr: uin, Manuel Martin, and Juan 
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Ortega, at present residents of this precinct. To which I certify. Tees, 
30 dollars. 


(Signed) JOSE MIGUEL SANCHEZ. 
Instrumental : 

(Signed) CERAN ST. VRAIN. 

(Signed) MANUEL ANTONIO MARTIN, 


Insrumental : 


(Signed) JUAN ORTEGA. 
Note.—The words interlined are valid. (RUBRIC.) 


Attending : 
(Signed) | JUAN RAMON BALDEZ. 


Attending : 
(Signed) PEDRO VALDEZ. 


SURVEYOR-GENERAL’S OFFICE, 
TRANSLATOR’S DEPARTMENT, 
June 18th, 1856. 
I, David V. Whiting, translator, certify the foregoing to be correct 
translation of the. original on file in this office. 
317 DAVID V. WHITING, 


Translator. 


(Endorsed:) Copy. Sangre de Cristo grant. 980. Exhibit No. 9. 
(Translation.) Filed Jan. 2, 1884. (Signed) Edward F. Bishop, clerk. 


318 [SELLO CUARTO, DOL REALES. | 
Ajiios de mil ochocientos cuarenta y dos y mil ochocientos cuaranta y tres. 


Kxmo. Sefior Gopor. Don MANUEL ARMIJO: 

KE] G. naturalisado Luis Lee y vecino de la 1* demarcacion de Taos y 
Narcisco Beaubien ¢. y vecino de la misma, ante V. KE. en Ja via vy forma 
que mejor haya lugar en derecho y al nuestro convenga parecemos y dece- 
mos que deseando fomentar la avricultura del pais en terminos que se vea 
en estado florecienta v encontrandonos con terrenos reducidos en que veri- 
ficardo he mus visto y reconocido con bastante detencion el que compren- 
den los rios de la Costilla de la Culebra vy Trinchera comprendido el rito 
de los indios y Sangre de Cristo hasto su confluencia con el Rio del Norte 
y encontrando en el las ——— ides de amenosidad tierras ferases para el 
cultivo abandantes pastos y aguas y todo lo que se requiere para su es- 
tablecimiento y crias de casuals mayor y lanar gee de todo y de que 
esta valdio no hemos vacilado para ocurrir a V. E. suplic “andole se sirva 
por un efecto de justic ia concedernos en el refe ‘ido terreno la posesion de 
un citio de tierras 4 cada uno protestando que dentro del termino de la ley 
daremos principio 4 establuernos en ella hasta quedar radicados y estable- 
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cida la colonia siempre que V. E. se digne concedernosla. Asi lo ofrece- 
mos y juramos no ser de malicia. 
Santa Fé, Decembre 27 de 1848. 
Entre reglones vale. 


319 LUIS LEE. 
NARCISO BEAUBIEN 
SANTA FE, Decembre 30, 1848. 
Pase al prefecto para que si el terenno que se solicita no tiene embaraso 
haga que de la posesion 4 que se refieren los presentantes. 
ARMITJO. 


Donaciano Vigil, So. Into, 


Rro ARRIBA, Enero 7 de 1844. 
EF] juez de paz a que correspond el terreno que solicitan los presen- 
tantes que creo debe ser el de la 3* demarcacion teniendo 4 la vista el su- 
perior deereto del Exmo. Sefior Gobor. de fha. 30 del pasado Decem- 
bre, passaré 4 dicho terreno y pondraé en posesion 4 los que lo solicitan 
siempre que no sea con perjuicio de tercero. 
ARCHULETA. 


Sefior Juez de Paz de la 3* Demarcacion, DoN MIGUEL SANCHEZ: 

Los que subscriven cuidadanos Miitien inos y residentes en este partido 
ante V.en la mejor forma que haya lugar en derecho parecemos y deci- 
mos que habiendosenos donado por el gobierno del depart’mento el terreno 

valdio que demarca la adjunta instancia como se ve por el superior decreto 

sentado al margen vy careciendo del titulo de posesion que nos 

320 asegure ntra. legal propriedad v ninguna pueda turbanos en ella 

suplicamos 4 V. se sirva havernos por presentada y desde luego 

ampliarnos esta pa. los usos de ntro.dro. Por tanto 4 V. pedimos se sirva 

acceder 4 ntra. solicitud pr. ser justicia que impetramos. Juramos no ser 
de malicia y lo necesario, Ke. 

Taos, Enero 8 de 1 1844. 

LUIS LEE. 
NARCISO BEAUBIEN. 


Enero 8 de 1844. 


Por presentado vy admitido en cuanto haya lugar en dro, pasese por mi, 
el presente juez, con los de asistencia é instrumentales al lugar que citan 
los documentos adjuntos y dese 4 los petentes Ja posesion que solicitan para 
que por si y por sus herederos y susesores sia habido con derecho. — El 
cuidadano Miguel Sanches, jues de paz de Ja 3* demarcacion de Taos asi 
lo provey6 mandé y firmé con los de assa. doy fé. 

JOSE MIGUEL SANCHES. 

Assa. : 

JUAN RAMON BALDEz. 
PEDRO VALDEZ. 


En el Pueblo de Taos 4 los dose dias del mes de enero de mil ochocien- 
tos cuarenta y cuatro, yo el C. Miguel Sanches, juez de paz de esta demar- 
cacion, en virtud de lo mandado en el decreto que antecede pase al terreno 
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que refieren Don Luis Lee y Don Narciso Beaubien en el ante- 
321 cedente docomento y estando en el con los de mi assistencia é in- 
strumentales que al fin se nombraron se procedio 4 sefialar las 
mohoneras de los limites conforme se describe el terreno en la preinserta 
peticion y corresponde al mapa que rubrico; y empesando por la bando 
del est del Rio del Norte 4 una legua de la confluencia del Rio de la Cos- 
tilla con aquel se puso una mohonera donde siguiendo el mismo Rio del 
Norte por arriva siempre de la banda oriental ‘hasta llegar 4 una legua 
arriva de la confluencia del Rio de la Trinchera donde se puso otra mo- 
honera y continuando como de poniente 4 nordeste por el rumbo de dho. 
de la Trinchera para arriva hasta la cumbre de la cierra donde se puso 
otra mohonera y siguiendo la cumbre de la cierra hasta encontrar los 
limites de la posesion de Miranda y Beaubien se puso la 4a. mahonera y 
continuando siempre en la sima de la Cierra Madre y siguiendo los limites 
de la misma posesion hasta llegar en frente de la primera mahonera que se 
puso en el Rio del Norte se hiso Ja 5a. y la ultima mahonera, y de hoy 
sigue una linea recto hasta la primera que se puso en el norte; y regis- 
trado los tomé de Ja manu los pasee é hise tirar tierra, arrancar yerbas y otras 
demonstraciones de propriedad con lo que se concluy el acto, quedando 
determinandos los linderos, sin que hubiese aperecido reclamo al- 
322 guno de perjuicio de tercero, porque vo el, referido juez, 4 nombre 
de la soberania de la nacion (q. D. g.) les di 4 Jos mencionados 
Don L. Lee y Don N. Beaubien la posesion personal y perfecta que soli- 
citan para que les sirva de titulo 4 ellos, sus hijos y susesores por la cual 
les amparo y defiendo, y mando que de ella no sean despojados sin ser 
primero oidos v por fuera y deracho vencidos ; en fé de Ja cual lo firmé 
con los de mi asistencia y los instrumentales que lo fueron los C. C. Ceran 
St. Vrain, Manuel Martin y Juan Ortega, presentes y vecinos de este par- 
tido de que doy fé. 
JOSE MIGUEL SANCHES. 
Instrumil. 
CERAN Sr. VRAIN. 
MANUEL ANntTO. MARTIN. 
JUAN ORTEGA. 
NOTE.—Lo que se puso entre renglones es valida. 
Assa. : 
JUAN Ramon BALDEZ. 
PEDRO VALDEZ. 


Este [torn] registrado en el libro A, paginas 116, 117 y 118, en mi 
oficiana, lo q. certifico firmo v sello para constancia. 

Santa Fé, Abril 10 de 1848. 

[SELLO. ] DONACIANO VIGIL, 


Actual Gobor. 
323 EXHIBIT 10. 
[SEAL. ] Seal fourth, two reals. 


Year of one thousand eight hundred and forty-two and one thousand 
eight hundred and forty-three. 


Mosr EXxcELLENT GOVERNOR: Cornelio Vigil, a resident of the 
demarcation of Taos, and Ceran St. Vrain, a naturalized citizen and resi- 
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dent of the same, appear before your excelleney, in the manner and form 
best required by law and convenient to us, and state that, desiring to en- 
courage the agriculture of the country to such a degree as to establish its 
Hourishing condition, and finding ourselves with but little land to accom- 
plish the object, we have examined and registered with great care the land 
embraced within the Huerfano, Pinpa, and Cucharas Rivers to their 
junction with the Arkansas and Animas ; and finding sufficient fertile land 


for cultivation and abundance of pasture and water, and all that ts required 


for a flourishing establishment and for raising cattle and sheep, and being 
satistied therewith and certain that it is public land, we have not hesitated 
toapply to your excellency, praying you to be pleased by an act of justice 
to grant to each one of us a tract of land in the above-mentioned locality, 
protesting that in the coming spring we will commence operations which 
will be continued until the colony shall be established and _ settled, pro- 
vided your excellency be pleased to grant it to us. We so request, and 
swear that we do not act in malice. 
Santa Fé, December 8th, 18438. 
(Signed) CO 


RNELIO VIGIL 
and SER. 


AN ST. VRAIN. 


324 SANTA FE, December 9th, 1843. 

To the justice of the peace of the proper jurisdiction, who will 
give the possession referred to by the petitioners, as this Government de- 
sires to encourage agriculture and the arts. 


(Signed) ARMIJO. 
(Signed) DONACIANO VIGIL, 


Secretary. 


To Don MiguEL SANCHES, 
Justice of the Peace of Third Demarcation: 

The undersigned, Mexican citizens and residents of this department, ap- 
pears before vou in the manner best provided by law, and state that his 
excellency the governor, having granted to us the public land contained 
in the accompanving petition, as will be seen by the decree written on the 
margin, and not having the title deed, which will insure to us our legal 
ownership, and that no one may disturb us in our property, we pray you 
to be pleased to consider us as having presented ourselves, and immediately 
execute the above for the purposes which we may require; therefore, 

We pray your excellency to be pleased to acceede to our request, as we 
impetrate justice, we swear not to act through malice, and whatever may 
be Necessary, XC, 

Tavo, December 25th, 1845. 


(Signed ) CORNELIO VIGIL. 
(Signed) CERAN ST. VRAIN. 


DECEMBER 267TH, 1843. 
325 As presented and admitted as far as the law requires. The pres- 
ent justice of the peace will proceed, with those in his attendance 
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and instrumental witnesses, to the place mentioned in the accompanying 
documents, and the possession asked for by the petitioners will be given, 
in order that they, their heirs and successors, may hold the same in fee. 
ditizen Miguel Sanchez, justice of the peace of the 3d demarcation of Taos 
so provided, ordered, and signed, with those in his attendance. I certify. 


(Signed) JOSE MIGUEL SANCHEZ, 
Attending. 
Attending. 
(Signed) PEDRO VALDEZ. 
(Signed) JUAN RAMON VALDEZ. 


In this district of Taos, on the second day of January, one thousand 
eight hundred and forty-four, I, citizen Miguel Sanchez, justice of the 
peace of this demarcation, by virtue of what is ordered in the foregoing 
decree, proceeded to the land referred to by citizens Cornelio Vigil and 
Ceran St. Vrain in the foregoing petition, and being on the spot with 
those in my attendance and instrumental witnesses appointed for the pur- 
pose, we proceeded to the establishment of the mounds (mohoneras) for 
the boundaries, as deseribed in said foregoing petition and corresponding 
with the plat, to which I attached my rubric; and commencing on the line 
(north of the lands of Beaubien and Miranda) at one league east of the 
Animas River a mound was erected ; thence following in a direct line to 
the Arkansas River, one league below the junction of the Animas and 
the Arkansas, the second mound was erected on the banks of said Arkan- 
sas River; and following up the Arkansas to one and one-half leagues 
below the junction of the San Carlos River the third mound was erected ; 
thence following in a direct line to the south, until it reaches the foot of 
the first mountain, two leagues west of the Huerfano River, the fourth 
mound was erected; and continuing in a direct line to the top of the 
mountain, to the source of the aforementioned Huerfano, the fifth mound 
was erected ; and following the summit of said mountain in an easterly 
direction until it intersects the line of the lands of Miranda and Beau- 
bien the sixth mound was erected; from thence following the dividing 
line of the lands of Miranda and Beaubien in an easterly direction I came 
to the first mound which was erected. Closing here the boundaries of 
this grant, and having recorded the same, I took them by the hand and 
walked with them, and caused them to throw earth and pull up weeds, 
apd make other demonstrations of possession, with which the ceremony 
was concluded. The boundaries being established without any claim be- 
ing presented injuring any third party, as I, the aforementioned justice, in 
the name of the sovereignty of the Mexican nation (which may God pre- 
serve), gave to the aforementioned Cornelio Vigil and Ceran St. Vrain 
the personal and perfect possession which they solicit as a title to them, 
their children, and successors, by which they are protected and defended, 
and I direct that they be not dispossessed without first being heard and 
vanquished according to law. In testimony whereof I signed with those 
in my attendance and instrumental witnesses, who were citizens Louis 
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Lee, Manuel Martin, and Juan Ortega, who were present and are resi- 
dents of this district, to which I certify. 


JOSE MIGUEL SANCHEZ, 


Instrumental: 
Luis LEE. 
MANUEL ANTO. MARTINEZ. 
JUAN ORTEGA. 


Attending: ; 
JUAN RAMON VALDEZ. 
PEDRO VALDEZ. 


SURVEYOR-GENERAL’S OFFICE, 
TRANSLATOR’S DEPARTMENT, 
Santa Fé, New Mexico, July 13, 1857. 
The foregoing is 2 correct translatton of the original on file in this 


office. 
DAVID V. WHITING, 
Translator. 
326 [SELLO CUARTO, DOS REALES. ] 


Afios del mil ochocientos cuaranta y dos y mil ochocientos cuarenta y tres. 


Exmo. Sr. Gob’r Cornelio Vigil, vecino de la 1° demarcacion de Taos, 
y Seran Herram, ciudo. naturalisado y vecino de la misma, ante V. E., en 
la via y forma que mejor halla lugar en dro. y al nuestro combenga pare- 
cemos y decimos: Que deciando fomentar la agricultura del pais en ter- 
minos q. se vea en estado floreciente y encontrandonos con terrenos reduci- 
dos en que verificalo hemos visto y reconocido con toda detencion el! ql. 
comprenden los rios del Huerfano, Pisipa y Cucharas hasta su conflu- 
encia con el Napeste y de las Animas y encontrando en él las cualedades 
de amenidad tierras ferases para el cultivo abundante pastos y aquas y 
todo lo ql. se requirere para un estab’ecimiento frutuoso y crias de ganado 
mayor y lanar satisfechos de todo y de ql. esta valdio no hemos vacilado 
para ocurrir 4 V.E.  Suplicandole se sirva por un efecto de justicia con- 
cedernos en el referido terreno la posecion de un citio de tierras 4 cada 
uno protestando que en la prima vera inmediata daremos principio 
327  é-establecernos en ella hosta quedar redicados y establecida la co- 
lonia siempre que V. E. se digne concedernosia, asi lo ofrecemos y 
‘uramos no ser de malisia. 
Santa Ié, Dbre. 8 de 18438. 
CORNELIO VIGIL y 
SERAN ST. VRAIN. 


SANTA FF, Dore. 9, 1843. 

Al Juez de Paz 4 que corresponde para que de la posecion 4 que se re- 
fieren los presentantes pues este Gobno. desea que se fomente la agricultura 
y las artes. 


ARMTJO. 


DoNACIANO VIGIL, 
So. into. 
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Sefior Juez de Paz de la 3* demarcacion D. MIGUEL SANCHEZ: 

Los que subscriben ciudadanos Mejicanos vy residentes en este departa- 
mento, ante V.,en la mejor forma que haya lugar en derecho, parecemos y 
decimos: Que habiendosenos donado por el gobo. del departamto. el ter- 

reno valdio que demarca Ja adjunta instancia, como se ve por el 
328 superior decreto sentade al margen, y careciendo del titulo de po- 
sesion que nos asegura nuestra legal propiedad y ninguno pueda 
turbarnos en ella, suplicamos 4 V. se sirva habernos por presentados, y 
desde luego ampliarnos esta para los usos de nuestro derecho. Por tanto 
i. V. pedimos se sirva acceder 4 nuestra solicitud per ser justicia que 
impetramos, juramos no ser de malicia y lo necesario, da. 
Taos, Diciembre 25 de 1843. 
CORNELIO VIGIL. 
CERAN ST. VRAIN. 


DICIEMBRE 26 de 1843. 


Por presentado y admitido en cuanto haya lugar en derecho pasese por 
mi, el presente Juez, con los de asistensia é instrumentales al lugre que sitan 
los documentos adjuntos, y dese 4 los petentes la posecion que solisitan 
para por si y por sus derederos y sucesores sea habido con derecho. El! 
ciudadano Miguel Sanchez, Juez de Paz de la 3* demarcacion de Taos, 
asi lo proveyé, mandé y firmé con los de asistensia doy fée. 

JOSE MIGUEL SANCHEZ. 

Assa, : 

JUAN Ramon BALDEz. 
PEDRO VALDEZ. 


329 En este partido de Taos, 4 los dos dias del mes de Enero de mi- 

ochocientos cuarenta y cuatro, yo el C. Miguel Sanchez, juez de 
paz de esta demarcacion, en virtud de lo mandado en el decreto que antel 
cede, pasé al terreno que refieren D. Cornelio Vigil y D.Ceran St. Vrain 
en el untecedente escrito y es tando en el con los de mi asistensia é instru- 
mentales que al fin se nombraron se procedio 4 sefielar las mohoneras de 
los limites conforme se describe en la preinserta peticion, y corresponde al 
mapa que rubrico ; y empesando por la linea [del norte de la posesion de 
Miranda y Beaubien] 4 una legua as este del rio de las Animas se puso 
una mohonera, y de hay siguiendo una linea recta hasta el rio de Napeste 
una abajo de la confluensia de las Animas con el mismo Napeste, se puso 
la 1* mohonera en la orilla del rio de Napeste, y continuando 4 seguir el 
mismo Napeste para arriba hasta una legua y media abajo de la confluensia 
del Rio San Carlos, se puso la 3* mohonera siguiendo despues una linea 
recta para el sur hasta Ilegar al pie de la primer Sierra 4 dos leguas de dis- 

tancia al oueste del Rio Huerfano, se [torn] puso la 4* mohonera, 
330. y continuando en linea [torn] rectua hasta arriba de la cierra donde 

nace el sitado Huerfano, se puso la 5* mohonera y siguiendo la cum- 
bre [torn] dicha Sierra para el este hasta encontrar la linea de posesion de 
Miranda y Beaubien, se puso la 6* mohonera, y de hay continuando 4 seguir 
la linea de los limites de la misma posesion de Miranda y Beaubien por el 
este, llegué 4 la primera mohonera que se puso, cerrando hay los linderos de 
la presente posesion; y registrado los pasie de la mano é hize tarar tierra ; 
arrancar yerbas y otras demostraciones de propiedad con lo que se con- 
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cluvo el acto quedando determinado los linderos, sin que hubiese aparesido 
reclamo alguno de perjuicio de tercero ;_ por que yo, el referido juez, 4 nom- 
bre de la Soberania de la nacion Mejicana [Q. D. G.] les di 4 los mensiona- 
dos B. Cornelio Vigil y D. Ceran St. Vrain la posesion personal y perfecta 
que solisitan para que les sirva de titulo 4 ellos sus hijos y sucesores, por 
lo cual les amparo y defiendo, y mando que de ella no sean despojados sin 
ser primero oidos y por fuero y derecho vensidos, en fé de la cual lo firmé 
con los de mi asistensia y los instrumentales que lo fueron los C. C. Luis 
Lee, Manuel Martin y Juan Ortega, presentes y vesinos de este partido, 

de que doy fée. 


JOSE MIGUEL SANCHEZ. 


221 
ow 
Instruml.: 
Luis LEE. 
JUAN ORTEGA. 
MANUEL ANTO. MARTINEZ. 
Assa.: 
JUAN Ramon BALDEZ. 
PEDRO VALDEZ. 
Derechos, 30 pesos. 
332 EXxHIsBIT 11. 


Field-notes survey 37th parallel north latitude 103 to 109 W., LL. Green- 


wieh. 


[Extract from page 57 to 113, inclusive. From field-notes survey 37th parallel, north 
latitude, 103 to 109 W., L. Greenwich. ] 


West on 66th mile, variation 12° to 14° east,: 5.00 chs., leave valley, 
bears south ; 24.75 chs. top of hill ; 59.00 chs., spring branch 3 Iks. wide, 
course SE. ; 68.50 chs. spring branch 2 Iks. wide, course SE. ; 80.00 chs, 
offset from tangent to parallel to 66th mile, temporary corner; surface 
mountainous, covered with volcanic stone and thick growth of oak and black 
locust and various other kinds of brush and vines; soil 3rd rate; Aug. 
10th, measuring chain compared with standard and found correct. 

West on 67th mile, variation 10° to 15° east: 80.00 chs. offset from 
tangent to parallel to 67th mile, temporary ; corner surface broken, covered 
with stone and heavy growth of oak, black locust, and various kinds of 
brush ; soil 3rd rate. 

West on 638th mile, variation 11° to 15° east: 15.00 chs., highest point 
of ridge 1,000 ft. above Creek Valley ; 70.20 chs. creek 25 Iks. wide, 
clear water, rapid current, and stony bottom; course S.SE. ; 80.00 chs., 
place for temporary 68th mile corner, but impossible to establish it ; sur- 
face mountainous, covered with volcanic stone, a thick undergrowth of oak, 
plack locust, and various other kinds of brush ; soil 3rd rate. 


West on 69th mile, variation 12° to 14° east : 31.80 chs. top of 


333 perpendicular bluff, 150 feet high, bears S.SE.; 32.60 chs. built 

cobble-stone witness mound ; set volcanic stone 28 x 12 x10, narked 
on the north, south, and west sides, C. N. M., 1868, respectively ; the 
surtace between the top of the ridge 15 chs. west of the 68th-mile corner, 
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being very rough and broken, making it impracticable to measure the dis- 
tance with chain with accuracy from that point, and in order to test the 
measurement I formed the triangle A BC,and A D C; measured angles 
A=90°, B= 78° 21’ 50”, D=72° 50’ 

Hence we have the formula : 


Angle C, sin 111 AB, AC, or 
Sin 11° 38’ 10” = 9.304697 


Sin 78° 21’ 50’’ — 9.990981 
Log 20 chs., = 1.301030 


97 chs., 10 Iks. = 1.987214 


Sin 17° 10’ 
Sin 72° 50’ = 9.980208 


1.477121 


‘ 


Log 30 chs. 


97 chs. 12 Iks. = 1.987283 


Mean, 97 chs. !1 Iks. to flag. 

There being 49 lks. difference between the computation and measure- 
ment of the distance of the line from A to C, I adopted the computed dis- 
tance, making the distance to the stone monument 97 chs. 11 Iks. ; there- 
fore the stone monument is 32 chs. 11 Iks. on 69th-mile corner ; 80.00 
chs. offset from tangent to parallel to 69th mile temporary cor ner ; sur- 
face in cafion broken, covered with a thick growth of oak, black locust, 
ash, and other kinds of brush ; soil 2nd rate; surface after leaving canon, 
gently rolling; soil 3rd rate ; Aug. lith, measuring chain compared with 
standard and found correct. 

West on 70th mile, variation 10° to 17° east: 80.00 chs. offset from 
tangent to parallel to 70th mile, temporary corner, from which point a 

voleanic stone projecting 36 x 30 x 24 in. above surface, is 39 ks. 
334 west of temporary corner marked x ; surface gently rolling ; soil 
2nd rate. 

West on 71st mile, variation 11° to 17° east: 55.50 chs., ledge of 
granite rock, bears SW. and NE.: ; 80.00 chs. offset from tangent to par- 
allel to 71st mile, temporary corner; surface rolling ; soil 2nd rate. 

West on 72nd ‘mile, variation 11° to 17° east: 4.00 chs. , highest Pw 
on plateau from which a point of perpendicular stone bluff bears S.27 W. 
conical mound in valley bears 8. 12 W.; point of bluff bears S. 31 W. 
large hill bears S. 173 E.; 3 mounds, center one highest bears S. 26 oe 
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saddle mound bears S. 54 E.; high peak bears 8. 564 E.; high peak 
bears 8S. 67} E.; north point of high mountain ridge bears N. 64 E.; 
80.00 chs. offset from tangent to parallel, to 72nd mile temporary corner ; 
surface gently rolling; soil 2nd rate. 

West on 73rd mile, variation 10° to 16° east: 0.70 chs., top of perpen- 
dicular voleanic ledge 200 feet high; 80.00 chs. offset from tangent to 
parallel to 73rd mile, temporary corner ; surface very broken ; soil 3rd 
rate; Aug. 12th, measuring chain compared with standard and found cor- 
rect. : 

West on 74th mile, variation 10° to 16° east: 15.00 chs., creek 10 Iks. 
wide, clear water, r apid current, stony bottom, high banks, course E.SE. ; 
80.00 chs. place for 74th mile- -corner, on side of ridge, impossible to es- 
tablish temporary corner; surface mountainous, covered with a_ thick 
growth of oak and black locust and various kinds of brush and vines, they 
being so thick and compact as to be almost impossible to penetrate them ; 
soil 3rd _ rate. 

West on 75th mile, variation 10° to 16° east: 12.00 chs., creek 15 Iks. 
wide, clear water, rapid current, stony bottom, course SW. to 60.00 chs., 

enter valley, bears E.SE.; 60.30 chs. Indian trail bears E.SE. ; 
335 65.00 chs. creek, 18 Iks. wide, clear water, gentle current, sandy 

bottom, course E.SE.; 80.00 chs. place for 75th mile-corner ; im- 
possible to establish temporary corner ; surface mountainous, covered with 
a thick growth of black locust and various other kinds of brush and 
vines ; soil 3rd rate. 

West on 76th mile, variation 10° to 16° east: 62.65 chs. top of bluff, 
1,000 feet high ; built a witness cobble-stone mound and set volcanic stone 
30 x 12x 10 in same, marked on the north C., south N. M., west 1868 ; 
it being impr: acticable to measure with chain on line with accur acy on ac- 
count of the mountainous character of the country between the 72nd-mile 
corner and this point. _ In order to test the same I formed the right angle 
triangle A BC and A DC, the point A being the witness corner and point 
C the 72nd-mile corner. Measured agles: A==90°; B=75° 07’ 40’, and 


angles D==68° 16’ 50’’; sides A B==80 chs., side A C=120 ihn. 


Sin 14° 58’ 20” = 9. 409365 
Sin 75° 07’ 40” = 9. 985202 
Log 80 chs. == 1. 903090 


301.22 chs. == 2.478927 


“4 
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Sin 21° 45’ 40” = 9, 568276 
Sin 63° 16’ 50/7 = 9. 968019 
A Log 120 chs. == 2.079181 


301.22 chs. == 2. 478925 
Mean, 301.22 chs. 


Therefore the computed distance, 301.22 chs., is 83 Iks. less than the 
distance measured with chain, which I think is much more accurate than 
a chain measurement, as great pains was taken to have the angles and bases 
measured as accurate as possible. Therefore I adopted the computed dis- 
tance, making the cobble-stone mound 75 miles 61 chs. and 22 lks. 66.50 
chs. enter cafion, 200 ft. deep, bears NE.; 80.00 chs. offset from tangent 
to parallel, to 76th mile, temporary corner, in cation ; surface mountainous, 

covered with oak and locust brush; soil 3rd rate; Aug. 13 meas- 
336 uring chain compared with standard and found correct. 

West on 77th mile, v. riation 10° to 16° east, 2.50 chs.; leave 
caiion bears north 74.20 chs. ; Indian trail bears 8S. SW. 80.00 chs. ; offset 
from tangent to parallel to 77th mile temporary corner; surface rolling ; 
soil 3rd rate. | 

West on 78th mile, variation 10° to 17° east, 80.00 chs. ; offset from 
tangent to parallel to 78th mile, temporary corner; surface, a high, gentle, 
rolling plateau ; soil 3rd rate. 

West on 79th mile, variation 9° to 19° east, 76.00 chs. ; top of bluff 
bears north 80.00 chs. ; offset from tangent to parallel to 79th mile tem- 
porary corner ; surface a gradual descent to the west ; soil stony, 3rd rate. 

West on 80th mile, variation 11° to 15° east, 51.34 chs.; offset to par- 
allel, said point on parallel is 3 chs. 40 Iks. south of astronomical monnu- 
ment No. 3, therefore the correction will be 175255 lks. per mile; Aug. 
14th, measuring-chain compared with standard and found correct. 

East on 80th mile, variation, 80.00 chs.; moved temporary corner 3 
chs. 271 north and set true corner; marked stone 5x 5x4 and deposited 
it 33 feet in earth ; built conical mound of earth 4 feet high over same; 
dug pits 10 Iks. east and west from base of mound 2 feet square and 18 
in. deep; set sandstone 30 x 12x 8 projecting 8 in. above mound, marked 
8 on the north, C south, N. M. west, 1868 east 80 M. 

Fast on 79th mile, variation, 80.00 chs. ; moved temporary corner 3.06.7 
Iks. north and set true corner; marked stone, but impossible to deposit 
2 it on account of stone; built conical mound of stone 4 feet high over it ; 

dug pits 10 lks. east and west from base of mound 2 feet sqr., and 

337 18 in. deep; set volcanic stone 34x 12x 6, projecting 8 in. above 

mound, marked on the north, south, west, and east sides C., N. M., 
1868, 79 M., respectively ; no natural objects near. 
East on 78th mile, variation, 80.00 chs.; moved temporary corner 

2.86.2 Iks north and set true corner ; marked stone 8x6x4 78 M., and 
deposited it 34 feet in earth ; built conical mound of earth and volcanic 
stone 4 feet high over same; dug pits 10 Iks. east and wesi from base of 
mound, 2 feet square and 18 in. deep ; set voleanic stone 27 x 12 x 10 pro- 
jecting 8 in. above mound, marked on the north, south, west, and east 
sides C., N. M., 1869, 78 M., respectively ; no natural object near. 
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East on 77th mile, variation, 80.00 chs.; moved temporary corner 
2.65.9 lks north and set true corner; marked stone 8x 6x4 77 M., and 
deposited it 33 feet in earth ; built conical mound of earth and stone 4 
feet high over same; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep; set voleanic stone 20x 10 x6 projecting 8 
in. above mound, marked on the north, south, west, and east sides C., N. 
M., 1868, 77 M., respectively ; no natural objects near. 

Kast on 76th mile, variation, 80.00 chs.; moved temporay corner 245.5 
lks. north and set true corner; marked stone 11 x 7x 4 76,M., and de- 
posited it 33 feet in earth; built conical mound of earth and stone 4 
teet high over same ; dug pits 10 lks. east and west from base of mound 
2 feet square and 18 in, deep ; set volcanic stone 26 x 10x 6 projecting 8 
in. above mound, marked on the north, south, west, and east sides C., N. 
M., 1868, 76 M., respectively ; no natural objects near. 

Eas on 75th mile, variation, 80.00 chs. ; place for 75th mile corner on 

side hill, impossible to establish it. 
338 East on 74th mile, variation, 80.00 chs.; place for 74th mile 

corner, on side of bluff; impossible to establish it ; east on 73rd 
mile; variation, 80.00 chs.; moved temporary corner 1.84.2 Iks. north 
and set true corner; marked stone 10 x 6 x 8 73 M., and deposited it 33 
feet in earth; built conical mound of earth, 4 feet high, over same; dug 
pits 10 lks. east and west from base of mound, 2 feet square, and 18 in. 
deep; set charred pine post 8 feet long and 6 in. square, beveled at the 
top, 3 feet in ground, projecting 12 in. above mound, marked on the north, 
south, west, and east sides C., N. M., 1868, 73 M., respectively ; no natural 
objects near. 

East on 72nd mile, variation, 80.00 chs.; moved temporary corner 
1.6.5.7 lks. north and set true corner; marked stone 10x 5x 4 72 M. and 
deposited it 33 feet in earth ; built conical mound of volcanic cobblestones 
4 feet high over same ; dug pits 10 Iks. east and west from base of mound, 
2 feet square and 18 in. deep; set volcanic stone 28 x 16 x 10 projecting 8 
in. above mound, marked on the north, south, west, and east sides C., N. 
M., 1868, 72 M., respectively; no natural objects near. 

East on 71st mile, variation, 80.00 chs.; moved temporary corner 
1.43.4 lks. north and set true corner; marked stone10 x 6 x 3, 71 M., and 
deposited it 34 feet in earth ; built conical mound of earth 4 feet high over 
same; dug pits 10 lks. east and west from base of mound, 2 feet square 
and 18 in. deep; set sandstone 30 x 12 x 10, projecting 8 in. above mound ; 
marked on the north, south, west, and east sides C., N. M., 1868, 71 M., 
respectively ; no natural objects near. 

East on 70th mile, variation, 80.00 chs.; moved temporary corner 
1.43.4 lks. north and set true corner; marked volcanic stone 10 x 6 x 4, 
70 M., and deposited it 33 feet in earth; built conical mound of earth 

and stone 4 feet high over same; dug pits 10 Iks. east and west 
339 from base of mound 2 feet square and 18 in. deep; set volcanic 

stone 26 x 12x 8, projecting 8 in.above mound, marked on the north, 
south, west, and east sides C., N. M., 1868, 70 M., respectively ; no natural 
objects near. 

East on 69th mile, variation, 80.00 chs.; moved temporary corner 
1.23.0 lks. north and set true corner; marked stone 10x 6x4, 69 M., 
and deposited it 33 feet in earth; built conical mound of earth 4 feet 
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high over same; dug pits 10 Iks. east and west from base of mound 2 
feet square and 18 in. deep; set voleanic stone 20 x 8 x 7 projecting 6 
in. above mound, marked on the north, south, west, and east sides C., N. 
M., 1868, 69 M., respectively ; no natural objects near. 

East on 68th mile, variation, 80.00 chs.; place for 68th mile corner, 
but impossible to establish it; lost on 67th mile, variation, 80.00 chs. ; 
moved temporary corner 8.21.0 Iks. north and set true corner; marked 
stone 10 x6 x4, 67 M., and deposited it 33 feet in earth ; built conical 
mound of earth 4 feet high over same ; dug pits 10 Iks. east and west 
from base of mound 2 feet square and 18 in. deep ; set voleanic stone 28 

x 10 x 8, projecting 8 in. above mound ; marked on the north, south, west, 
ea east sides C., N. M., 1868, 67 M., respectively ; no natural objects 
near. 

East on 66th mile, variation, 80.00 chs.; moved temporary corner 
6.17.0 Iks. north and set tom corner ; deposited volcanic stone 8 x 6 x 3, 
66 M., and deposited it 53 feet in earth ; built conical mound of earth 
and stone 4 feet high over same; dug pits 10 Iks. east and west from base 
of mound, 2 feet square and 18 in. deep ; ; set sandstone 36 x 14 x 4, pro- 
jecting 8 in. above mound, marked on the north, south, west, and east ‘sides 

C., N. M., 1868, 66 M., respectively ; no natural objects near. 
340 East on 65th mile, variation, 80.00 chs.; moved temporary 

corner 4.13.0 Iks. north and set true corner; marked stone 8 x 6 
x 4, 65 M.,and deposited it 33 feet in earth; built conical mound of earth 
4 fect high, over same ; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep; set volcanic stone 18 x 16 x 4, projecting 6 
in. above mound, marked on the north, south, west, and east sides C., N. 
M., 1868, 65 M., respectively ; no natural objects near. 

East on 64th mile, variation 80.00 chs. ; moved temporary corner 2.09.0 
lks. north, and set true corner; marked stone 10 x 6 x 3, 64 M., and de- 
posited it 33 feet in earth; built conical mound of earth 4 feet high over 
same ; dug pits 10 Iks. east and west from base of mound, 2 feet sq. and 
18 in. “deep ; ; set volcanic stone 18 x 16 x 10, projecting 6 in. above mound, 
marked on the north, south, west, and east sides C., N. M., 1868, 64 M.. 
respectively ; no natural objects near; observations for asimuth in astro- 
nomical monument No. 3, on Ursee Minoris, dec. 86° 36’ 40” R. A., 18h. 
15m. .00s., 4 and 51 Cephei, dee. 87° 14/07 R.A. , 6h. 37m. 35 sec., Aug. 
19th, 1868, p. m., chronometer fast at mean noon on solar time 5h. 49m. 
42s., ‘with a loosing rate of 22s. per day chronometer time of observations 


of 8 ‘teen Minoris— 


Upper transit ......5.......... newaginsane mine me€ime. I tr we 
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00s 34° 5/7 10 log = 0.707570 
Cos 86° 36’ 40” = 8.771681 
Cos 87° 14/07” == 8.683229 


341 | See 37 — (1.097651 
Cosec 6.09.13 = 0.969827 
Error (0 19 = 1.229958 


West on 80th mile, variation 13.40 east ; 51.34 chs. astronomical mon- 
ument No. 3, which is represented by a sandstone 75 x 20 x 12, marked on 
the north, w est, and east side “ Colorado,” “ New Mexico,” “ 1868, ~ 37 
N. L.;” mar ked stone 8x 6x 6,37 N. L., 1868, and deposited it under 
stone ; built conical mound of stone 6 feet at base and 3 ft. high ; 52.00 
chs. Santa Fé road and telegraph line bear north; 80.00 chs. offset from 
tangent to parallel to 80th mile, temporary corner ; surface rolling ; soil 
2nd rate. 

West on 81st mile, variation 13° 40’ east; 1.00 chs. road bears E. 
SE.; 4.75 chs. same road bears south ; : 12.10 chs, enter 2nd rate white 
pine timber, with thick brush, bears SE.; 80.00 chs. offset from tangent 
to parallel to 81st mile, temporary corner ; surface broken ; soil 2nd rate. 

West on 82nd mile; variation 13° 40’ east ; 2.25 chs. cafion 70 Iks. 
wide, bears south ; 36.75 chs. cafion 100 lIks. wide, bears S.SE.; 73.00 
chs. cabin, bears N., 18 W.; about 14 chs. dist. ; 73.00 chs. cafion, 200 Iks. 
wide, bears S.SE.; 80.00 chs. offset from tangent to parallel to 82nd 
mile, temporary corner; surface mountainous, covered with 2nd rate vel- 
low pine timber and an undergrowth of oak, wild and black locust brush ; 
soll 3rd rate. 

West on 83rd mile; variation 13° 42’ east ; 37.00 chs. cafion, 5 chs. 
wide, bears S.SE. ; 80.00 chs. offset from tangent to parallel to 83rd mile, 
temporary corner; surface mountainous, covered with 2nd rate pine tim- 
ber; soil 3rd rate. 

West on 84th mile; variation 13° 43’ east ; 7.00 chs. caion 

342 100 Iks. wide, bears N. NE.; 39.0 chs. cafion 200 Iks. wide, bears 

N.NE.; 80.00 chs. offset from tangent to parallel to 84th mile, 

temporary corner; surface mountainous, covered with 3rd rate pine timber ; 
soil 2nd rate. 

West on 85th mile, variation 13° 43’ east, 9.00 chs.; Raton Peak bears 
“ 382 W. 42.00 chs. ; cafion bears north 56.00 chs. ;  Jeave cafion bears 

N.NW. 77 chs. ; cafion 200 Iks. wide bears N.NW. 80.00 chs. ; ; offset from 
nent tv parallel to 85th mile temporary corner ; surface broken, covered 
with 2nd-rate pine timber and undergrowth of oak and wild locust brush, 
&e.; soil 3rd rate. 

West on 86th mile, variation 13° 46’ east, 17.00 chs. ; cafion 200 Iks. 
wide, bears N.NW.; 50.00 chs, cafion 200 Iks wide bears N.NW; 59.00 
chs. ; cafion 200 lks. wide bears W.SW. 64.00 chs.; cafion 300 Iks. wide 
bears NW. 80.00 chs. ; offset from tangent to parallel to 86th mile tem- 
porary corner; surface mountainous, covered with 2nd-rate pine timber 
and an undergrowth of black locust brush; soil 2nd rate. Aug. 21st 
measuring-chain compared with standard and found correct. 

West on 87th mile, variation 13° 47’ east ; 8.00 chs. cafion 4 chs. wide 
bears N.NW.; 28.50 chs. cafion 5 chs. wide bears N.NW.; 61.50 chs. 


—— 
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cafion 5 chs. wide bears NW.; 80.00 chs. offset from tangent to parallel to 
87th mile temporary corner ; surface broken covered with 2nd rate pine 
timber and an undergrowth of oak and locust brush ; soil 2nd rate. 

West on 88th mile, variation 13° 50’ east ; 25.50 chs. enter fallen tim- 
ber, bears north ; 40.00 chs. leave fallen timber and enter brush, bears 
north; 58.50 chs. leave brush, bears north ; 73.00 chs. creek 8 Iks. wide, 
clear water, rapid current, stony bottom, course N.NW.; 80.00 chs. offset 

from tangent to parallel to 88th mile temporary corner; surface 
343 broken, east half covered with 2nd rate pine timber; balance 
covered with oak, locust brush, and vines; soil 3rd rate. 

West on 89th mile, variation 13° 50’ east; 15.00 chs. enter scattering 
pine timber; bears N.NW.; 23.00 chs. leave 2nd-rate pine timber bears 
N.NE. ; 38.50 chs. cafion 200 Iks. wide bears N.NW; 77 chs. cafion 30 
lks. wide bears north ; 80.00 chs. offset from tangent to parallel to 89th 
mile temporary corner ; surface mountainous, covered with oak and locust 
brush ; soil 3rd rate. | 

West on 90th mile, variation 13° 50’ east; 11.00 chs. enter 2nd-rate 
pine timber bears S.SE; 28.00 chs. cafion 300 links wide bears NW. ; 
75.00 chs. cation 250 Iks. wide bears NW.; 80.00 chs. offset from tangent 
to parallel to 90th mile temporary corner ; surface broken, covered with 
2nd rate spruce and pine timber and an undergrowth of oak and locust 
brush ; soil 3rd rate. Aug. 22nd measuring-chain compared with standard 
and found correct. 

West on 91st mile, variation 13° 50’ east; 14.00 chs. cation 200 Iks. 
wide bears NW.; 40.00 chs. cafion 300 Iks. wide bears north ;. 80.00 chs. 
offset from tangent to parallel to 91st mile temporary corner ; surface mount- 
ainous, covered with 2nd rate pine timber and a thick growth of oak and 
locust brush ; soil 2nd rate. 

West on 92nd mile, variation 13° 50 east. 3.00 chs. cafion 3 chs. wide 
bears NW.; 49.00 chs. prairie valley bears N.NW.; 51.40 chs. creek 10 
iks. wide, clear water, rapid current and stony bottom, course north ; 52.50 
chs. leave valley, bears N.NW.; 69.60 chs. enter valley, bears N.NW. ; 
69.80 chs. creek 15 Iks. wide, banks 4 ft. high, clear water, 4 in. deep, 
swift current, stony bottom, course north; 78.60 chs. wagon road from 
Cimarron or Maxwell’s mines to Trinidad, Colorado; 80.00 chs. offset from 
tangent to parallel to 92nd mile temporarv corner ; surface mountainous, 

covered with locust, oak, and various kinds of brush; soil 2nd 
344 rate; different veins of bituminous coal crops ‘out in this section 
from side hills, &e. 

West on 93rd mile, variation 13° 51’ east; 5.50 chs. leave valley bears 
E.NE. and SW.; 25.00 chs. cafion 100 Iks. wide, bears SW.; 40.00 chs. 
enter 2nd-rate pine timber bears north ; 80.00 chs. offset from tangent to 
parallel to 93rd mile, temporary corner, surface mountainous, covered with 
2nd-rate pine and spruce timber and an undergrowth of oak and_ locust 
brush ; soil-2nd rate. 

West on 94th mile, variation 13° 52’ east ; 30.00 chs. caftion 100 Tks. 
wide bears SE.; 80.00 chs. offset from tangent to parallel to 94th mile, 
temporary corner ; surface mountainous, covered with 2nd-rate pine and 
spruce timber and an undergrowth of oak and locust brush; soil 2nd 
rate. 
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West on 95th mile, variation 13° 52’ east; 27.50 chs. cafion 50 Iks. 
wide bears S.SE.; 72.50 chs. ; cafion 3 chs. wide bears south ; 80.00 chs, 
offset from tangent to parallel to 95th mile, temporary corner; surface 
mountainous, covered with 2nd-rate pine and spruce timber ; soil 2nd rate. 
Aug. 23rd, measuring-chain compared with standard and found correct. 

West on 96th mile, variation 13° 53’ east; 14.50 chs., cafion 4 chs. 
wide bears S.SE.; 80.00 chs. offset from tangent to parallel to 96th mile, 
temporary corner; surface mountainous, covered with 2nd-rate pine and 
spruce timber, and an undergrowth of oak, locust, and various other kinds 
of brush ; soil 2nd rate. 

West on 97th mile, variation 13° 54’ east; 4,00 chs., cafion 46 Iks. 
wide bears south. Note.-—A_ bituminous coal bed 25 Ilks. south about 4 feet 
thick. 5.00 chs. leave timber and thick brush, bears E.SE.; 24.50 chs., 
eafion 300 Iks. wide, bears SE. ; 72.00 chs, enter 2nd rate pine timber, bears 

S.SW.; 80.00 chs. offset from tangent to parallel to 97th mile, 
345 temporary corner; surface broken, covered with a thick growth of 

oak, locust, and various other kinds of brush; last 8 chs. 2nd-rate 
pine timber ; soil 2rd-rate. 

West on 98th mile, variation 13° 54’ east; 16.00 chs., cafion 2 chs. 
wide bears SE.; 62.60 chs. Indian trail bears SW.; 73.50 chs., cafion 
7 Iks. wide, bears NW.; 80.00 chs. offset from tangent to parallel to 98th 
mile temporary corner; surface broken, covered with 2nd-rate pine and 
spruce timber and an undergrowth of oak and locust brush; soil 3rd rate. 

West on 99th mile, variation 13° 54’ east. 17.50 chs., ravine 100 Iks, 
wide bears N.NW.; 22.50 chs. leave 2nd rate timber and enter oak and 
aspen brush, bears N E.; 51.00 chs. cation 200 Iks. wide bears N.N E.; 70.00 
chs. enter 2nd rate pine timber, bears SE. ; 80.00 chs. offset from tengent 
to parallel to 99th mile temporary corner ; surface mountainous; about 3 
of the mile has been burnt over and covered with fallen timber, grown up 
to aspen and oak brush; soil 2nd rate. 

West on 100 mile, variation 13° 35’ east ; 8.00 chs., cafion 1 ch. wide, 
bears north ; 30.00 chs., cafion 2 chs. wide bears NE.; 50.00 chs. top of 
mountain bears SK.; 80.00 chs. offset from tangent to parallel to 100th 
mile temporary corner ; surface broken and mountainous, covered with 
2nd-rate pine, fir, and spruce timber, and an undergrowth of oak, locust, 
and other kinds of brush; soil 3rd rate. Aug. 24th measuring-chain 
compared with standard and found correct. 

West on 101st mile, variation 13° 55’ east. 12.00 chs., cation 200 Iks, 
wide bears N.NW.; 31.00 chs. cation 300 Iks. wide bears N.NE.: 80.00 
chs. offset from tangent to parallel to 101st mile temporary corner ; surface 
mountainous, covered with 2nd-rate pine, fir, and spruce timber, and an 

undergrowth of oak and locust brush; soil 3rd rate. 
346 West on 102nd mile, variation 13° 55/ east; 23.75 chs., caiion 
2 chs. wide 800 feet deep, bears S.SSW.; 80.00 chs. offset from 
tangent to parallel to 102nd mile temporary corner ; surface mountainous, 
covered with 2nd-rate pine, fir, and spruce timber, and an undergrowth of 
oak and locust brush ; stony on side of bluffs ; soil 3rd rate. 

West on 103rd mile, variation 13° 55’ east; 5.00 chs. enter aspen tim- 
ber and orush bears north; 9.50 chs. cafion 100 Iks. wide, bears north ; 
36.00 chs., cafion 150 Iks. wide, bears north; 46.00 chs. cafion bears E.NE. ; 
61.00 chs. leave cafion bears E.NE.; 73.00 chs. enter cafion bears E.NE.; 
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79.00 chs. leave cafion bears E.NE.; 80.00 chs. offset from tangent to paral- 
lel to 108rd_ mile, temporary corner; surface mountainous, covered with 
aspen brush. It was covered with aspen timber, but fire only a short time 
since destroyed it, and aspen brush has grown up in its stead. Soil, 2nd 
rate. 

West on 104th mile, variation 13° 55’ east ; 38.00 chs. leave side of 
bluff bears E.NE.; 80.00 chs. offset from tangent to parallel to 104th 
mile temporary corner. Surface, Ist half mountainous, covered ‘with 
brush; 2nd _ half, a high plateau, covered with 2nd-rate yellow pitch-pine 
and fir timber. Soil 3rd rate. Aug. 25th, measuring-chain compared 
with standard and found correct. 

West on 105th mile, variation 13° 55’ east; 19.00 chs. top of bluff 
bears N.NW.; 29.00 chs., cafion 200 Iks. wide, bears N.NW.; 35.00 chs. 
enter fallen aspen timber, grown up to thick brush, bears north; 46.50 
ehs. enter 2nd-rate pine and fir timber, bears north; 80.00 chs., offset 
from tangent to parallel to 105th mile, temporary corner. — Surface 
mountainous, covered mostly with 2nd-rate pine and fir timber, and an - 
undergrowth of oak and aspen brush. Soil 3rd rate. 

West ou 106th mile, variation 13° 55’ east; 15.50 chs., cation 200 

Iks. wide, bears N.NE.; 50.50 chs. cafion 300 Iks. wide, bears SE. ; 
347 =80.00 chs. offset from tangent to parallel to 106th mile tempo- 

rary corner. Surface broken, covered with 2nd-rate pine, fir, and 
and aspen timber. Soil 2nd rate. 

West on 107th mile, variation 13° 55’ east; 80.00 chs. offset from 
tangent to parallel to 107th mile temporary corner. Surface broken. Soil 
Ist rate. 

West on 108th mile, variation 13° 55’ east; 80.00 chs. offset from 
tangent to parallel to 108th mile, temporary corner. Surface rolling, 
covered with 2nd-rate pine and aspen timber, and an undergrowth of oak 
brush. Soil 2nd _ rate. 

West on 109th mile, variation 13° 55’ east; 80.00 chs. offset from 
tangent to parallel to 109th mile, temporary corner. Surface rolling, 
covered with 2nd rate pitch pine and aspen timer. Soil 2nd rate. Aug. 
26th measuring-chain compared with standard and found correct. 

West on 130th mile, variation 13° 55’ east; 2.50 chs. cafion bears 
SSW.; 37.00 chs. prairie valley, covered with grass bears S.SK.; 74.00 
chs. leave 2nd rate pine timber bears SSSW.; 77.00 chs. enter low bottom 
bears S.SE.; 77.90 chs. creek 3 Iks. wide, low banks, clear water, swift 
current, sandy bottom, course S.SE.; 78.50 chs. leave low bottom bears 
S.SE.; 80.00 chs. offset from tangent to parallel to 110th mile tempo- 
rary corner. Surface broken, covered with 2nd rate pine and aspen tim- 
ber. Soil 2nd rate. 

West on 111th mile, variation 13° 55’ east; 1.50 chs. enter 2nd rate 
pine timber bears SE.; 80.00 chs. offset from tangent to parallel to 111th 
mile, temporary corner. Surface rolling, covered with 2nd rate pine and 
aspen timber. Soil Ist rate. 3 

West on 112th mile, variation 13° 55’ east ; 70.50 chs. cafion 500 feet 

deep, 250 Iks. wide, bears S.SW.; 80.00 chs. offset from tangent 
348 to parrallel to 112 mile temporary corner. Surface broken. Soil 
2nd rate. 

West on 113th mile, variation 13° 55’ east, 12.00 chs. top of mount- 
ain ridge bears S.SSW.; 34.20 chs. cafion 200 Iks. wide bears south , 


366 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


77.70 chs. creek 6 Iks. wide, clear water, gentle current, rocky bottom, 


course S.SE.; 80.00 chs. offset from tangent to parallel to 113th mile, tem- 
porary corner ; surface mountainous and stony, covered with 2nd-rate pine 
and aspen timber ; soil 3rd. 

West on 114th mile, variation 13° 55’ east; 9.50 chs. cafion 100 Iks. 
wide bears S\SW.; 47.00 chs. creek 4 Iks. wide, ‘clear water, gentle current, 
stony bottom, course north ; 72.50 chs. cafion 100 Iks. wide bears south; 
80.00 chs. ; offset from tangent to parallel to 114th mile temporary cor- 
ner ; surface mountainous and stony, covered with 2nd-rate pine and fir 
timber; soil 3rd rate. 

West on 115th mile, variation 13° 55’ east, 19.50 chs. ; top of mount- 
ain spur bears north ; 69.00 chs. leave 2nd-rate pine timber and enter 
prairie valley, bears north ; 77.00 chs. ereek 6 Iks. wide, clear water, gen- 
tle current, stony bottom, course SSW. ; 80.00 chs. offset from tangent ; 
9.50 chs. to parallel to 115th mile temporary corner; surface broken ; soil 
ord rate. 

Astronomical monument No. 4 is 8.12 chs. east and 4.50 chs. north of 
115th mile corner; I therefore make a correction of 12.5 Iks. per mile ; 
moved temporary corner 4.50 chs. north and set true corner; marked stone 
7x5x4,i15 M., and deposited it 33 feet in earth; built conical mound 
of earth and stone 4} feet high over same; dug pits 10 lks. east and west 
from base of mound 2 feet square and 18 in. deep ; set sandstone, 22 x 16 
x 10 projecting 8 in. above mound marked on the north, south, west, and 
ast sides C., N. M., 1868, 115 M., respectively; no natural objects 

near. 
349 Kast on 114th mile, variation 13° 50’ east ; 80.00 chs. moved 

temporary corner 4.37.2 chs. north and set true corner; marked 
stone, 5x 5x4, 114 M., and deposited it 33 feet in earth ; built conical 
mound of stone and earth 4 feet high over same ; dug pits 10 lks. east and 
west from base of mound 2 feet square and 18 in. deep; set sandstone, 
30 x 20 x 16, projecting 8 in. above mound, marked on the north, south, 
west, and east sides, C., N. M., 1868, 114 M. , respectively ; no natural ob- 
Jects near. 

East on 115th mile, variation 13° 50’ east ; 80.00 chs. moved tempo- 
rary corner 4.24.5 chs. pee and set true corner ; marked stone, 8 x 6 x 8, 
113 M., and deposited it 33 feet i in earth; built conical mound of stone 
4 ft. high over same; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep ; set sandstone, 26 x 10x 4, projecting 8 in. 
above mound, marked on the north, south, west, and east sides, C., N. M., 
1868, 113 M., respectively, from whieh point i pine tree 18 in. diam. 
bears 8. 15 W. 56 Iks. dist. ; ; a pine tree 18 in. diam. bears N. 7 E., 134 
lks. dist. 

East on 112th mile, variation 13° 50’ east, 80.00 chs. ; moved tempo- 

‘ary corner 4.11.8 chs. north, and set true corner; marked stone, 9 x 9x 4, 
112 M., and deposited it 34 feet in earth ; built conical mound of stone 4 
feet high over same ; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep; set sandstone, 38 x 14x 6, were, | 8 in. 
above mound, marked on the north, south, west, and east sides, C., N. M., 
1868, 112 M. , respectively, from which point a piteh- -pine tree 10 in. dia. 
bears 8.17 W .. O¢ Iks. dist. ; a pitch-pine tree 14 in. dia. bears N. 20 E. 
42 lks. dist 


& 
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Fast on 111th mile, variation 13° 50’ east, 80.00 chs ; moved tempo- 

rary corner 3.99.1 chs. north, and set true corner; marked stone 9 x 6 x 3, 

111 M., and deposited it 33 feet in earth ; built conical mound of 

350 earth 4 feet high over same; dug pits 10 Iks. east and west from 

base of mound 2 feet square and 18 in. deep; set sandstone, 20 x 14 

x 3 in., projecting 6 in. above mound, marked on the north, south, west, 

and east sides, C., N. M., 1868, 111 M., respectively, from which point a 

pine tree 30 in. dia. bears S. 4 W. 25 Iks. dist.; a pine tree, 30 in. dia. 
bears N. 3 E. 158 Iks. dist. 

East on 110th mile, variation, 13° 50’ east ; 80.00 chs. moved tem- 
porary corner 3.86.4 chs. north, and set true corner; marked stone 9 
x 6 x 3,110 M., and deposited it 33 feet in earth ; built conical mound 
of earth 4 feet high over same ; dug pits 10 Iks. east and west from base 
of mound 2 feet square and 18 in. deep; set sandstone 34 x 12 x 4 pro- 
jecting 8 in. above mound, marked on the north, south, west, and east sides 
C., N. M., 1868, 110 M., respectively ; from which point a pitch-pine tree 
20 in. dia. bears SW., 118 lks. dist. ; a pitch pine-tree 15 in. dia. bears N. 
62 W. 213 lks. dist. 

East on 109th mile, variation, 18° 50’ east; 80.00 chs. moved tempo- 
rary corner 3.73.6 chs. north and set true corner; marked stone 9 x 6 x 
3, 109 M., and deposited it 33 feet in earth ; built conical mound of earth 
4 ft. high over same; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep; set sandstone 26 x 8 x 4 projecting 8 in. 
above mound, marked on the north, south, west, and east sides C., N. M., 
1868, 109 M., respectively ; from which point a double pine tree 24 in. 
dia. bears N. 130 Iks, dist., a pine tree 20 in dia. bears $8.17 E. 6 Iks. dist. 

East on 108th mile, variation 13° 50’ east ; 80.00 chs. moved tempo- 
rary corner 3.60.9 chs. north, and set true corner ; marked stone 12 x 5 x 
4, 108 M., and deposited it 3} feet in earth ; built conical mound of earth 
and stone 4 ft. high over same; dug pits 10 Iks. east and west, from base 

of mound 2 feet square and 18 in. deep; set sandstone 24 x 9 x 4, 
391 projecting 8 in. above mound, marked on the north, south, west, 

and east sides C., N. M., 1868, 108 M., respectively, from which 
point a pitch-pine tree 10 in. dia. bears N. 29 W. 8 Iks. dist.; a pitch- 
pine tree 10 in. dia. bears S. 29 E., 6 Iks. dist. 

East on 107th mile, variation, 13° 50’ east ; 80.00 chs. moved temporary 
corner 3.48.2 chs. north and set true corner ; marked sandstone 7 x 6 x 3, 
107 M., and deposited it 33 feet in earth; built conical mound of earth 
4 feet high over same ; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. deep; set charred pine post, 8 feet long and 6 in. 
square, beveled at the top, 3 feet in the ground, projecting 12 in. above 
mound, marked on the north, south, west, and east sides C., N. M., 1868, 
107 M., respectively, from which point a double pine tree, 24 in. dia., 
bears north 130 Iks. dist.; a pine tree 20 in. dia. bears S. 17 E. 61 Iks. 
dist. 

East on 106th mile, variation 13° 50’ east ; 80.00 chs. moved tempo- 
rarv corner, 3.35.5 chs. north and set true corner ; marked sandstone, 6 x 
6 x 8, 106 M., and deposited it 33 feet in earth; built conical mound of 
earth +4 feet high over same ; dug pits 10 lks. east and west from base of 
mound 2 feet square and 18 in. deep; set sandstone 16 x 12 x 4, pro- 
jecting 6 in. above mound, marked on the north, south, west, and east 
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sides C., N. M., 1868, 106 M., respectively, from which point a pine tree 
16 in. dia. bears S. 10 W. 115 Iks. dist. ; a pine tree 14 in. dia. bears N. 
12 E, 104 lks. dist. | 

East on 105th mile, variation 13° 50/ east ; 80.00 chs., moved tempo- 
rary corner, 3.22.8 ¢ 7% north, and set true corner ; marked sandstone 13 
x 5x 3, 105 M. and deposited it 33 feet in earth ; built conical mound 
of stone 4 feet high over same; dug pits 10 Iks. east and west from base 
of mound 2 feet square and 18 in. deep; set sandstone 24 x 9 x 9, pro- 


jecting 8 in above mound, marked on the north, south, west, and east 


sides C., N. M., 1868, 105 M., respectively, from which point a 
352 pine tree 16 in. dia., bears N. 10 E. 69 Iks. dist. ; a pine tree 18 in. 
dia., bears N. 14 E. 56 lks. dist. 

East on 104th mile, variation 13° 50’ east; 80.00 chs. moved temporary 
corner 3.10.0 chs. north and set true corner; marked stone 10 x 10 x 3, 
104 M., and deposited it 33 feet in earth ; built conical mound of earth and 
stone 4 feet high over same ; dug pits 10 Iks. east and west from base of 
mound 2 feet square and 18 in. deep; set sandstone 30 x 10 x 8 projecting 
8 in. above mound marked on the north, south, west, and east sides C., N. 
M., 1868, 104 M., respectively, from which point a pine tree 14 in. dia. 
bears N. 45 E. 60 Iks. dist., a fir tree 13 in. dia. bears 8. 35 W. 11 Iks. 
dist. 

East on 108rd mile, variation 13° 50’ east; 80.00 chs. moved tempo- 
rary corner 2.97.3 chs. north and set true corner; marked sandstone 8 x 
6 x 3, 103 M, and deposited it 33 feet in earth; built conical mound of 
earth 4 feet high over same; dug pits 10 Iks. east and west from base of 
mound 2 feet square and 18 in. deep ; set sandstone 20 x 12 x 4 projecting 
6 in. above mound, marked on the north, south, west, and east sides, C., 
N. M., 1868, 103 M., respectively, from which point a pine tree 20 in. 
dia. bears N. 40, E. 155 Iks. dist.; no other tree near. 

East on 102nd mile, variation 13° 50’ east ; 80.00 chs. moved tempo- 
rary corner 284.6 chs. north and set true corner; marked sandstone 10 x 
8 x 8, 102 M., and deposited it 33 feet in earth; built conical mound of 
arth 4 feet high over same; dug pits 18 lks. east and west from base of 
mound 2 feet square and 18 in. deep ; set sandstone 30 x 13 x 4 project- 
ing 8 in. above mound, marked on the north, south, west, and east sides, 
C., N. M., 1868, 102 M, , respectively, from which point a Norway pine 
tree 50 in, dia. bears 8. 49 W. 69 Iks. dist., a pine tree 28 in. dia. bears 

S. 49 W. 69 lks. dist. 
B00 East on 101st mile, variation 13° 50’ east ; 80.00 chs. moved 
temporary corner 2.71.9 chs. north and set true corner ; marked 
stone 12 x 10 x 4, 101 M., and deposited it 33 feet in earth; built coni- 
cal mound of earth 4 feet high over same ; dug pits 10 Iks. east and west 
from base of mound 2 feet square and 18 in. deep; set sandstone 20 x 8 

x 8 projecting 6 in. above mound marked on the north, south, west and 
nih sides C., N. M., 1868, 101 M., respectively, from which point a pine 
tree 24 in. dia. bears N. 13 W. 57 Iks. dist., a pine tree 18 in. dia. bears 
S. 15 E. 60 Iks. dist. 

East on 100th mile, variation 13° 50’ east ; 80.00 chs. moved tempo- 
rary corner 2.59.2 chs. north and set true corner; marked stone 12 x 10 
x 4, 100 M., and deposited it 33 feet in earth; built conical mound of 
earth 4 feet high over same; dug pits 10 lks. east and west from base of 
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mound 2 feet square and 18 in. deep; set sandstone 24 x 10x 4 projecting 
8 in. above mound marked on the north, south, west and east sides C., N. 
M., 1868, 100 M., respectively, from which point a pine tree 14 In. dia. 
bears S. 4 W. 14 Iks. dist., a pine tree 18 in, dia. bears N. 8 W. 109 Iks. 
dist. 

Kast on 99th mile, variation 15° 50’ east ; 80.00 chs. moved tempo- 
rary corner 2.46.4 chs. north and set true corner; marked stone 6 x 6 x Zz, 
99 M., and devosited it 33 feet in earth ; built conical mound of earth 4 
feet high over same ; dug pits 10 Iks. east and west from base of mound 2 
feet square and 18 in. deep; set sandstone 24 x 13 x 6 projecting 8 in. 
above mound marked on the north, south, west and east sides C., N. M, 
1868, 99 M., respectively, from which point a& pine tree 22 in. dia. bears 
S. 19 W. 28 Iks. dist., pine tree 22 in, dia. bears N. 9 E. 26 Iks. dist. 

East on 98th mile, variation 13° 497 east ; 80.00 chs. moved temporary 

corner 2.33.7 chs. north and set true corner; marked stone 10x 6 
SO4 x3, 98 M, ., and deposited it 33 feet in earth ; built conical mound 

of earth 4 feet high over same; dug pits 10 Iks. cast and west from 
from base of mound 2 feet square and 18 in. deep; set sandstone 26 x 10 
x 5 projecting Sin. above mound marked on the north, south, west and 
east sides C., N. M., 1868, 98 M., respectively, from whitch point a pine 
tree 13 in. dia. bears N. 13 KE. 96 Iks. dist.; a pine tree 12 in. dia. bears 
S.13 W. 96 Iks. dist. 

Kast on 97th mile, variation 13° 49’ east; 80.00 chs. moved tem- 
perary corner 2.21.0 chs. north and set true corner; marked sandstone 
6x5x4,97 M., and deposited it 33 feet in earth; built conical mound of 
stone 4 feet high over same; dug pits 10 |ks. east and west from base of 
mound 2 feet square and 18 in. deep; set sandstone 30 x 7 x 7 projecting 
8 in. above mound marked on the north, southwest and east sides, C., N. 
M., 1868, 97 M., respectively, from wluich point a pine = 16 in. dia. bears 
S. 27 W.. 37 ks. disi.; a pine tree 13 in. dia. bears N. 27 E., 93 Iks. dist. 

Kast on 96th mile, variation 13° 48’ east; 80.00 chs. moved temporary 
corner 2.08.3 chs. north and set true corner; marked sandstone 6 x 6 x 3, 
96 M., and. ‘dequel it 33 feet in earth; built conical mound of stone 4 
féet high over same; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in. dee p; set sandstone 22 x 12 x 6 projecting 8 in. 
above mound marked on the north, southwest and east sides C., N. M., 
1868, 96 M., respectively, from w hich point a pine tree 24 in. dia. bears 
S.40 W . 38 ks. dist.; a pine tree 18 in. dia. bears N. 65 W., 146. Iks. 
dist. 

Kast on 95th mile, variation 13° 49’ east; 80.00 chs. moved temporary 
corner 1.95.0 ehs. north and set true corner; marked stone 6 x 5 x 3, 95 
M., and deposited it 33 feet in earth; built conical mound. of earth 4 feet 

high over : same; dug pits 10 Iks. east and west from base of mound 
355 2 feet square 18 In. deep; set sandstone 24 x 10 x 5 projecting 8 In. 

above mound marked on the north, south, west, and east sides C,, 
N. M., 1868, 95 M., respectively, from which point a pine tree 18 in. dia. 
bears S. 13 W. 111 Iks. dist.; a pine tree 18 in. dia. bears N. 5 W. 56 
Iks. dist. 

East on 94th mile, variation 13° 49’ east; 80.00 chs. moved temporary 
corner 1.82.8 chs. north = <et true corner; marked sandstone 7 x 6 x 3, 
94 M., and deposited it 33 feet in earth ; built conical mound of earth 4 
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feet high over same; dug pits 10 Iks. east and west from base of mound 
2 feet square and 18 in, deep; set sandstone 24 x 15 x 6, projecting 8 In, 
above mound marked on the north, south, west and cast sides, C., N. M., 
1868, 94 M., respectively, from which point a pine tree 14 1n. dia, bear 5. 
12 W., 112 ks. dist., a pine tree 24 in. dia. bears N. 12k. 158 Tks. dist. 
est on 95rd mile, variation 13° 467 east ; 80.00 chs. moved temporary 
eorner 1.70.) chs. north and set true corner; marked stone 6x 6.x 3, 95 
M., and deposited it 34 feet in earth; built conical mound of carth 4 feet 
high over same; dug pits 10 Tks. cast and west from base of mound 2 feet 
square and TS in, deep; set sandstone 26 x 14x 5 projecting 8 mn. above 
mound marked on the north, south, west and east. sides, C.y N. M., 1868, 
93 M., respectively, from which point a pine tree 14 in. dia, bears N. 54 
W.37 Iks. dist., a pine tree 20 tn. dia. bears S.35 W. 63 Iks. dist. 

Kast on 92nd mile, variation 13° 467% east ; 80.00 chs. moved temporary 
eorner 1.57.4 chs. north and set true corner; marked stone 8x 6x5, 92 
M., and deposited it 34 feet in earth ; built conical mound of earth + feet 
high over same; dug pits 10 Tks. east and west from base of mound 2 feet 
square and 18 in, deep; set sandstone 40 x 12 x 6 projecting 8 in, above 
mound marked on the north, south, west and east sides C., N. M., 1868, 

92 M., respectively, no natural objects near. 
396 Kast on 91st mile, variation 13° 45/ east; 80.00 chs. moved 

temporary corner 1.44.7 chs. north, and set true corner on side hill ; 
marked stone 6 x 5x 3,91 M., and deposited it one foot in earth; set sand- 
stone 24x 12x 4 over same, marked on the north, south, west, and east 
sides C., N. M.; 1868, 91 M.; no mound ; no pits; from which point a 
pine tree 20 in. dia. bears 8S. 18 W. 70 Iks. dist.; a pine tree 18 in. dia. 
bears N. 37 EK. 50 Iks. dist. 

Fast on 90th mile, variation 13° 45’ east; 80.00 chs. moved temporary 
corner 1.32.0 chs. north, and set true corner; marked stone 10 x 8 x 3, 90 
M., and deposited it 33 feet in earth ; built conical mound of stone, + feet 
high, over same; dug pits 10 Iks. east and west from base of mound 2 
fect square and 18 in. deep; set sandstone 36 x 14x 6, projecting 8 In. 
above mound, marked on the: north, south, west, and east sides C., N. M., 
1868, 90 M., respectively, from which point a pine tree, 20 in. dia, bears 
S. 18 W. 70 Iks. dist.; a pine tree 18 in. dia. bears N. 37 E., 50. Iks. 
dist. 

Kast of 89th mile, variation 13° 45’ east ; 80.00 chs. moved temporary 
corner 1.19.2 chs. north, and set true corner; marked stone 8 x6 x3, 98 
M., and deposited it 33 feet in earth ; built conical mound of stone + feet 
high over same; dug pits 100 Iks. east and west from) base of mound, 2 
feet square and IS in. deep; set sandstone 28 x 10x 8, projecting 8 in. 
above mound, marked on the north, south, west, and east sides C., N. ML, 
L868, 98 M., respectively ; no natural objects near. 

last on Ssth mile, variation 13° 457 cast ; 80.00 chs. moved temporary 
eorner 1.06.5 chs. north, and sect true corner on side of bluff; marked stone 
9XOx4, 88 M., and deposited it 32 feet in earth ; built eonical mound of 
stone, 4 feet high over same; dug pits 10 Iks. east and west from base of 

mound 2 feet squareand 18 in, deep; set sandstone 380 x 8 x 6, pro- 
d07 jecting 8 in, above mound, marked on the north, south, west, and 

cast sides C., N. ML, 1868, 88 M., respectively ; no natural objects 
near. 


SS Sa SS 
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Kast on 87th mile, variation 13° 44/ east ; 80.00 chs. moved temporary 
corner 93.8 Iks. north, and set true corner; marked sandstone 13x 5x 3, 
87 M., and deposited it 34 feet in earth ; built conical mound-of earth 4 
feet high, over same ; dug pits 10 Iks. east and west from base of mound, 
2 teet square and 18 in. deep ; set sandstone 30x 16 x 10, projecting Sin. 
above mound, marked on the north, south, west, and east sides C., N. M., 
1868, 87 M., respectively, from which point a pine tree, 8 in. dia., bears 
S.19 W., 12 Tks. dist.; a pine tree, 24 in dia., bears N. 21 b., 19d Tks. 
dist. 

Fast on 86th mile, variation 15° 417 east ; SO.00 chs. moved temporary 
corner S1.1 Iks. memes and set true corner + meaglineil stone 6x 6x 4. 86 M.. 
and deposited it 33 feet in earth ; built cunts mound of earth + feet high, 
over same 3; dug pits 10 Iks. cast and west from base of mound, 2. feet 
square and 18 in. deep; set sandstone 22 x 12 x 4, projecting 8 in. above 
mound, marked on north, south, west, and east sides C., N. M., 1868, 86 
M., respectively, from which point a yellow pine tree, 16 mn. dia., bears N. 
58 E., 72 lks. dist.; a vellow pine tree, 16 in, dia., bears S. 58 W., 18 Tks. 
(list. 

East on 85th mile, variation 13° 38/ east ; 80.00 chs. moved temporary 
corner 638.4 Iks. north, and set true corner ; marked sandstone 12 x 6 x 4, 
85 M., and deposited it 35 feet in earth ; built conical mound of earth 
feet high over same ; dug pits 10 Iks. east and west from base of mound, 
2 feet square, 18 in deep ; set sandstone 20 x 10 x 4, projecting 6 in. above 
mound; marked on the north, south, west, and east eas C., N. M., 1868, 
85 M., respectively, from which point a pine tree, 24 in. dia., bears N. 22 
E., 140 Iks. dist.; a pine tree, 14 in. dia., bears 8S. 26 W., 60 Iks. 

list. 
B08 East on 84th mile, variation 13° 38/ east; 80.00 chs. moved 
temporary corner 5.506 Iks. north, and set true corner on side hill, 
facing the north; marked sandstone 8 x 6 x 2 84 M., and deposited it 33 
feet in earth; built conical mound of earth 4+ feet high over same; dug 
pits 10 Iks. east and west from base of mound, 2 feet square and 18 in. 
deep; set sandstone 36 x 12 x 4 projecting 8 in. above mound, marked on 


the nurth, south, west, and east sides C., N. M., 1868; 84 M., respectively, 


from which point a pine tree 20 in. diam. bears N. 19 E. 10 Iks. dist; a 
pine tree 14 in. dia. bears S. 13 E. 32 Iks. dist. 

Kast on 85rd mile, variation 13° 57’ east; 80.00 chs. moved temporary 
eorner 42.9 Iks. north and set true corner; marked stone 10 x 6x 3, 83 M., 
and deposited it 32 feet in earth; built conical mound 4 feet high over 
same; dug pits 10 ‘Iks. cast and west from base of mound, 2 feet sqr. and 
18 in. deep; set sandstone 18 x 8 x 4 projecting 6 in. above mound, marked 
on the north, south, west, and east sides C., N. M., 1868; 83 M., respee- 
tively, from which a pine tree _ 2 in. dia. be ars N. 12 W. 64 Iks. dist.; a 
pine tree 14 in. dia, bears S. 1 » W. ay _ dist. 

Kast on 82nd mile, variation "te 39’ east; 80.00 chs. moved temporary 
corner 30.2 Iks. north, and set irae corner; marked stone 12x 10x38 82 
M., and deposited it 33 feet in earth ; built - conical mound of earth 4 feet 
hieh over same; dug pits 10 Iks, east and west from base of mound 2 feet 
square and 18 in. deep; set sandstone 22x 8x4 projecting 8 in. above 
mound, marked on the north, south, west, and east sides C., N. M., 1868; 
82 M., respectively, from which a yellow pine tree 12 in. dia. bears N. 5 
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E. 95 lks. dist; a yellow pine tree 18 in. diam. bears 8. 13 W. 190 Iks. dist. 

“ast on 81st mile, variation 13° 35’ east; 80.00 chs. moved 

359 temporary corner 17.5 Iks. north and set true corner; : .arked stone 

x3x2 81 M., and deposited it 3} feet in earth; built conical 

mound of earth 4 feet high over same; dug pits 10 Iks. east and west from 

base of mound 2 feet square and 18 in. deep; set sandstone 30x 12x 6 

projecting 8 in, above mound, marked on the north, south, west, and east 

sides C., N. M., 1868; 81 M., respectively, from whic h point a white pine 

tree 18 in. dia. bears S. 10 W. 27 Iks. dist.; a white pine tree, 18 in. diam. 
bears N. 14 EK. 95 Iks. dist. 

East on 80th mile, variation 13° 35’ east; 80.00 chs. moved temporary 
corner 4.8 Iks. north and set true corner; marked stone 6x 5x4 80 M., 
and deposited it 3) feet in earth; built conical mound of earth 4 feet high 
over same; dug pits 10 Iks. east and west from base of mound 2 feet t square 
and 18 in. deep; set sandstone 30 x 12x 8 projecting 8 in. above mound, 
marked on the north, south, west, and east sides C., N. M., 1868; 80 M., 
respectfully, no natural objects near; observations for asimuth at Astrono- 
mical monument No. 4, on 6 Ursae Minor, is dec. 86° 36’ 42/7; 4 R.A. 
18° e 1/7; 5 and 51 Cephei, dee. 87° 14’ 05’; 6 R. A. 6h. 37 lle 
Aug. 27, 1868, chronometer fast at mean noon, on solar time 5 h. 48 m. 
20.8s., with a loosing rate of 22s. per day. 


Chronometer time of observation of Ursae Minor is, 
upper transit ; si 
Chronometer time of sheervition of 51 Cephei... 


ofm 
e) 


jg™ 


Chronometer interval....-.......... ae 29m 39s 


Chronometer rate ........ .. Te ee One eT 0.335 
Reduction to sidereal time sia ia nel 03.75 


Difference in time of upper and lower transit i 22.36° 
Difference in lower and upper culminations as shown 
Nautical Alimanac.. site ease ciiia tlablellan oth ceuiigithadlleas 
Difference of obecrved time minus difference 7 right as- 
I ou: veritatis he aaa iaiitien. patina diinciliuibats o* 
360 Magnetic va. 13° 50’ east. 
Error of asimuth, 5.75 s. 
Computation : 


> 5° 


A 11.5=1,725 log. = 2 236789 
Cos. 86° 36/ 49" — §.771681 
Cos. 37° 14’ 05’ = 8.683359 

Sec. 37° — 0.097651 


Cosee. 6° 197 13” — 0,969827 


0.759307 


West on the 116th mile, variation 13° 50’ east ; 80.00 chs. Indian trail 
bears SW.; 50.00 chs. valley bears south ; 63.50 chs. 35 Iks. wide, clear 
water, 8 in. deep, swift current, stony bottom, course S.SK.; 80.000 chs. 
offset from tangent to parallel to 116th mile corner, a large sandstone 
boulder 5x 4x 2! ft. above surface, marked on the north, south, west, and 
east sides, C., N. M., 1868, 116 M., respectively, from which point a large 
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sandstone boulder 15x 10x 4 feet bears N. 60 E. 42 Iks. dist.; surface 
broken; soil in valley Ist rate; balance 2nd rate. 

West on 117th mile, variation 13° 50’ east ; 20.00 chs. top of mountain 
ridge bears SSSW.; 42.00 chs.; snowy peak bears N. 32 W.; 75.75 chs. 
ereck 10. Iks. wide, clear water, swift current, stony bottom, course SW. ; 
77.10 chs. creek, 2. Tks. wide, swift current, clear water, gravelly bottom, 
course SSSW.; 80.00) chs, offset from tangent to parallel to 117th mile 
corner, marked sandstone 8 x 6x4, 117 M., and deposited it 353° feet in 
earth ; built conical mound of earth 4 feet high over same; dug pits 10 
Iks. east and west from base of mound 2 feet square 18 in. deep; set sand- 
stone 26 x 10x 8 projecting 5 in, above mound, marked on the north, south, 
west, and east sides, C., N. M., 1868, 117 M., respectively ; from whieh 
point a pine tree 18 in. diam. bears N. 10 EE. 93 Iks. dist.; a pine tree 
20 in. diam. bears S. 11 FE. 1,173 ks. dist.; surface mountainous and stony, 
covered with 2rd rate pine timber and an undergrowth of oak and aspen 

brush ; soil 3rd _ rate. 
361 West on 118th mile, variation 12° to 15° east; 18.25 chs. 

creek 40 Iks. wide, clear water, about 8 in. deep, rapid current, 
gravelly and stony bottom, course E.SE.; 32.50 chs. cafion 2 chs. wide bears 
NE., a creek about 6 feet north of line; 41.00 chs. creek in deep cafion 5 
Iks. wide, rapid current, course ENE.; 80.00 chs. offset from tangent to 
parallel to 118th mile corner ; marked stone 11 x 6 x3, and deposited it 3% 
feet in earth; built conical mound of earth 4 feet high over same; dug 
pits 10 Iks. east and west from base of mound 2 feet square and 18 in. 
deep; set sandstone 24x i2.x 7 projecting 8 in. above mound, marked on 
the north, south, west, and east sides, C.-N. M., 1868, 118 M., respectively ; 
no natural objects near; general surface mountainous, covered with 2nd 
rate pine timber and brush; soil Ist and 2nd rate Aug. 28th measuring 
chain compared with standard and found correct. — 

West on 119th mile, variation 13° to 15° 30’ east; 15.00 chs. top of 
ridge bears S. 10 E.; 51.00 chs. enter marsh bears SW.; 66.00 ens. ereek 
3 Iks. wide, clear water, rapid current, course NNW.; 80.00) chs. offset 
from tangent to parallel to 119th mile corner, in thick fallen timber ; de- 
posited charred) block 6x 6x 4, 34 feet in earth ; built conical mound of 
earth 4 feet high over same ; dug pits 10 Iks. east and west from base of 
mound 2 feet square, [8 in. deep; set charred pine post 8 feet long, 6 in. 
square, bevelled at the top, 3 feet in ground, projecting 12 in. above mound, 
marked on the north, south, west, and east sides, C., N. ML, 1868,119 M., 
respectively. No natural objects near; surface broken, covered with thick 
fallen timber and an undergrowth of aspen, fir, and pine brush ; soil 3rd 
rate. 

U.S. SURVEYOR-GENERAL’S OFFICE, DENVER, COLO., 
3H2 October Ist, 18835. 

I certify that the foregoing transcript of the field-notes of the 
survey of the 37th parallel north latitude, from the 66th mile to the 119th 
mile inclusive, has been correctly copied from the original paper on file 
in this office, 

(Signed) N. H. MELDRUM, 
[N. Surveyor-General of (olorado, 
980. Filed Jan. 2, 1884. 


(Signed) KDWARD F. BISHOP, Clerk. 


374 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 
363 Exuipit No. 12. 
Map of Darling's SUPECY of ith parallel north latitude. 


Nore BY THE CLERK.—The original of Exhibit No. 12 next following 
is respectfully forwarded to the honorable the Supreme Court, and 1s there- 
tore omitted here. / 

Exurpir No. 13. 


Anton Narl’s diagram map of his observations in September, 1885. 


NoTE BY THE CLERK.—The original of Exhibit No. 15 next follow- 
ing is respectfully forwarded to the honorable the Supreme Court, and 1s 
therefore omitted here. 


364 EXHIBIT 14 TO REPORT OF EXAMINER. 


Filed Jan. 2, 1884. 
(Sad.) EDWARD F. BISHOP, Clerk. 


Transcript of title of the Maxwell land-grant situated in New Mexico and 
Colorado. 


Granted January 11, 1841. Contirmed June 21, 1°60. Patented May 19, 1879. 
e b] « 


Filed Jan. 2, 1884, 
(Sod.) EDWARD IF. BISHOP, Clerk. 


3640b Beaubien and Maranda grant. Petition to surveyor-general, 


To the Hon. WitntrAmM PELHAM, 
Surreyor-Geneval of the Territory of New Mevico: 

Your petitioners, Charles Beaubein and Guadalupe Miranda, original 
and present claimants of a certain tract of land hereinafter described, 
would respectfully state, that heretofore, to wit, in the vear of our Lord 
one thousand eight hundred and forty-one, Manuel Armijo, then governor 
of said Yerritory under the Mexican Republic, by virtue of his authority 
as such YOVEPHOR, ana of the consent and approval of the departmental 
assembly of said Territory, did grant and concede unto your said petition- 
ers a full and complete right and title to a certain tract of land situated 
in the county of Taos, in the northeastern part of said Territory, and of 
which legal possession was judicially given to vour petitioners necording 
to the laws and customs of the Mexican Republic, on the twenty-second 
day of February, A. D. 1843 (sce exhibit of erant In this Case marked A ), 
and bounded and deseribed as follows: Commencing on the east of Red 
River, a mound was erected; from whence following in a direct line in 
an casterly direction to the first hills, another monument was erected at 
the point thereof, and continuing from south to north, on a line nearly 
parallel with Red River, a mound was ereeted on the north side of the 
Chacuaco mesa (table land); thenee turning toward the west and follow- 
ing alone the side of the said table land of the Chaeuaeo to the summit of 
the mountains, where the fourth mound was erected: from thence. follow- 
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4 
6 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. s) 


ing along the summit of the main ridge from north to south to the “Cuesta 
del Osha,” one hundred) varas north of the road from Fernandez to the 
~ Laguna Negra, where the fifth mound was erected ; from thence turning 
again to the cast towards Red River and following along the southern side 
of the table lands of the Ravado and those of Gonzalitos, on the eastern 
point of which the sixth mound was erected ; from thence following in a 
northerly direction again to Red River on its western side, where the 
seventh and last mound was erected opposite to the first, which was erected | 

on the eastern side of said river. 
= 304 The manner and’ form in which the possession of said tract was 
given to vour petitioners will fully appear by the documentary evi- 
dence herewith ‘filed (marked A), and prayed to be made a part of this 

petition. 

Your petioners further state that they have cultivated and improved 
portions of said land for the Jast twelve vears, whereby it has become of 
great value, and that they are still cultivating and improving the same, 
by the cultivation of land and erection of houses. 

That said tract has never been surveyed, and they cannot, therefore, 
furnish any certain estimate of its contents. That a small portion only is 
fit for cultivation, and the balance, owing to its mountainous character and 
searcity of water, being useless for any other purpose than that of pas-_ 
turage. 

That they do not know of anv person or persons contesting or intend- 

_ ing to contest their right or title to the said lands, or any part of them ; 
and your petitioners therefore pray that said grant may be confirmed to 
them under the laws of the United Staces, and will ever pray, ete. 

HOUGHTON, WHEATON & SMITH, 
For Petitioners. 


304d Original petition, grant, act of possession, and confirmation by the 
depai tine tal (7SNC inbly. 


SELLO TERCERO [SELLO], DOS REALES. 


Para los afios de mil ochocientos cuarenta vy mil ochocientos cuarenta y 
UNO. 


ae 


Kk. S.: Los que subseriben ciudadanos Mejicanos v residentes en este en 


a la mejor forma que hava lugar en derecho, dicen que de todos los departa- 
mentos de la republica, 4 ecepcion de las Califormias, Nuevo Méjico es uno 


de Jos mas atrasados en clustracion, industria, manufacturas, &e., v segura- 

mente pocos otros ofrecen las ventajas naturales que en el se cneuentran, 

tanto por la abundancia de sus aguas, bosques, montes v maderas utiles, 

eomo por la fertilidad de su terreno que encierra en su seno ricos Vv preciosos 

minerales, hasta ahora inutiles por falta de emprendedores que las conviertan 

al provecho de los de mas hombres, siendo suceptibles todas estas produc- 

ciones de la naturaleza de ser invertidas en benetieio de la sociedad del 
departamento v de coda la republica, si estubiesen en posesion de individios 

que los laborarian, v mejorark in, un adagio tan antiguo como verdadero 

dice: “lo que es negocio de tedos no es NeEegoc io de ninguno.” Asi es que 
S micntras los hermosos terrenos valdios de Nuevo Méjico vy y que son los donde 
sin contestacion, la naturaleza se ha mostrado mas generosa, estan sin 
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duefios particulares que en ellos se interesen nunca seran de provecho al 
departamento que abunda en gente ociosa vy que por falta de ocupacion es 
onerosa 4 la parte bien ocupada de la sociedad cuando podia con su trabajo 
eontribuir al engrandesimiento de esta, y sostener asi honestamente sus 
obligaciones. La ociosidad madre de los vicios es la causa que se multi- 
pliquen los delitos que se cometen todos los dias sin que baste para mino- 
rarlos la sobre vigilancia y severidad de las leves, plagandose en estremo 
los pueblos de ladrones vy asesinos que solo de este medio quieren vivir. 
Creemos seria dificultoso reformar enteramente la generacion presente 
acostumbrada & Ia ociosidad y enduresida en los vicios: pero Ja futura 
reciviendo nuevas impresiones seguira facilmente los principios de una 
moral mas pura. EE] bienestar de una nacion consiste en la posesion de 
un terreno, que produsea todos los necesarios de la vida, sin haber menester 
para ellos de las otras naciones; y no se puede negar que el N. Méjico 
posee esta grande ventaja, y no necesita mas que de brazos industriosos 
para ser el domisilio de un pueblo feliz. Este es el siglo de los adelantos 
y marcha de los progresos, v es tan rapida que podenios esperar que no es 
muy distante el dia que Hegue hasta nosotros. Bajo la conviecion de tod lo 

espuesto solicitamos ambos que se sirva V. E. tener la bondad de 
364e  donarnos un pedazo de tierra, con el proposito de beneficiarlo, sin 

perjuicio de tercero, particularmente con el objeto de cultivar la be- 
tarraga para azucar que juzgamos se producira buena y en abundancia y con 
el tiempo establecer manufacturas de algodon y lana, y crear animales de 
toda clase. El espacio de terreno que solicitamos para ambos por igualdad 
total, empieza abajo de la junta del Rio del Rayvado, con el Rio Colorado, 
v a linea derecha por el Est hasta Jas primeras lomas vy de alli siguiendo 
paralelo al dicho Rio Colorado para el Norte hasta enfrente de la junta de 
la Una de Gato con el mismo Rio Colorado, donde siguiendo siempre las 
mismas lomas continuara al Est del sitado Rio de la Ufia de Gato hasta 
la cumbre de la mesa donde volteando al Noroest seguira dicha cumbre 
hasta tocar la cima de la sierra que separa las aguas de los rios que corren al 
Kt de los que bajan para el Oest v de hay seguira la misma cima de 
dicha sierra para el Sur basta donde se encuentra la primera ceja al Sur 
del Rio del Rayado, cuva cumbre seguira para el Est hasta e] punto donde 
se empezo. Por lo espuesto v la razo de que somos unos ciudadanos de 
numerosa familia, 

AV. E. suplicamos encaresidamente se sirva tomar en consideracion 
nuestra Justa solicitud v tenga a bien concedernos el terreno que pedimos 
de lo que recibiremos gracia, juramos no ser de malicia protestamos la 
buena f@ vy lo necesario, &i. 

GUADALUPE MIRANDA. 
CARLOS BEAUBIEN., 


SANTA FE, ENero 8 de 1841. 


SANTA Ff, Enero 11 de 1841. 
Hn vista de la solicitud que hacen los presentantes y siendo constante 
lo que esponen, este gobierno de contormidad con las leves ha tenido 4 
bien aceeder v dona & los individuos que subsertben el terreno demarcado 
para que hagan el uso propio que por derecho les competa. 


ARMIJO. 


oe: > ard 
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SELLO CUARTO [SELLO], DOS REALES. 


, Afios de mil ochocientos cuarenta v dos, y mil ochocientos cuarenta y tres. 
Sr. Juez de Paz Dn. Cornelio Vigil: Los que subseriben ciudadanos 
Mejicanos y residentes en este departamento ante V.en la mejor forma 
que haya Ingar en derecho parecemos vy decimos : Que habiendosenos donado 
por el gobierno del departamento el terreno valdio que demarea la adjunta 
instancia como se ve por el superior decreto senado al margen y caresiendo 
del titulo de posesion que nos asegur: nuestra legal propiedad vy ninguno 
pueda turbarnos en ella suplicamos a V. se sirva habernos por presentados 
y desde luego ampliarnos esta para los usos de nuestro derecho. Por 
tanto, 
3d64f A V. pedimos se sirva acceder “ nuestra solicitud, por ser jus- 
ticia que impetramos, juramos no ser de malicia y lo necesario, 1. 
GUADALUPE MIRANDA. 
| CARLOS BEAUBIEN. 
Taos, Febrero 12 de 1843. 


Taos, Febrero 13 de 1843. 
Por presentado y almitido en cuanto haya lugar en derecho, pasese por 
mi, el presente jues, con los de asistencia é instrumentales al lugar que sitan 
los documentos adjuntos, y dese 4 los petentes la posecion que solisitan 
para que por si y por sus herederos y sucesores sea habido con derecho. 
~ El ciudadano Cornelio Vigil, juez de paz, de la 1* Demarcacion de Taos 
asi lo proveyé, mando y firmo con los de asistencia doy fé. 
CORNELIO VIGIL. 
Assa.: BUENAVA VALDEz. 
Assa.: JUAN MANUEL LUCERO. 


En el pueblo de Taos, 4 los veinte y dos dias del mes de Febrero de 

mil ochocientos cuarenta y tres, yo el C. Cornelio Vigil, juez de paz de 

esta demareacion, en virtud de lo mandado en el decreto que antecede 

pase el terreno que refieren Dn, Guadalupe Miranda y Dn. Carlos Beau- 

bien, en el antecedente escrito, y estando en el con los de mi asistencia é 
Instrumentales que al fin se nombraran se procedio & sefalar las mohone- 

ras de los limites conforme se describe el terreno en la preinserta peticion 

vy corresponde al mapa que rubrico, y empezando por la banda del Est del 

Rio Colorado, se puso una mohonera donde siguiendo derecho por el 

+ mismo Oriente hasta las primeras lomas se puso otra mohonera en la 
punta de ellas, vy continuando como de Sur a Norte en linea casi paralela 

con el Rio Colorado, se puso la tercera mohonera en la orillo del Norte de 

la mesa Chicorica 6 Chacuaco ; de hay volteando para el Poniente v sig- 

uiendo siempre la dicha orilla de la mesa del Chacuaco hasta la cumbre de 

la Sierra Madre donde se puso la cuarta mohonera ; continuando de alli 

de Norte 4 Sur v siguiendo la misma cima de la Sierra Madre hasta la 

euesta del Osha, cien varas al Norte del camino de Fernandez 4 la Laguna 

Negra, se puso la quinta mohonera; de hay volteando de nuevo al Est 

para el Rio Colorado v siguiendo la orilla del Sur de Jas mesas del Ravado 

y de los Gonzalitos en Ja punta oriental de estas se puso Ja sesta mohonera ; 

a donde siguiendo como para el Norte, Hegue otra vez al Rio Colorado a la 
i vanda del poniente donde se puso la septima v oltima mohonera a frente 
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de la primera que se puso por la vanda del oriente;_ y registrado las tomé de 
la mano los pacié é hize tirar tierra, arrancar yervas y otras demostraciones 

de propiedad con lo que se coneluyo el acto quedando determinados 
364g los linderos, sin que hubiese aparesido reclamo alguno de perjuicio 

de tercero; por que vo el referido juez 4 nombre de Ja Soberania 
de la nacion (Q. D. G.) les di 4 los mencionados D. G. Miranda y D. C. 
Beaubien la posesion personal y perfecta que solicitan para que les sirva 
de titulo 4 ellos, sus hijos y sucesores, por la cual les amparé y defiendo, y 
mando que de ella no sean despojados sin ser primero oidos y por fuero y 
derecho vensidos en fé de lo cual lo firme con los de mi asistencia y los 
instrumentales que le fueron los C. C. José Maria Valdez, Pablo Jara- 
millo y Pedro Valdez, presentes v vecinos de esta demarcacion ; de que 


dov fé. 
CORNELIO VIGIL. 


Instrumen’]—José Ma. Valdez. Instrumen’]—Pablo Jaramillo.  In- 
strumen’I1—Pedro Anto. Valdez. Assa.—Buenava Valdez. Assa.— Juan 
Manuel Lucero. Derechos sin el papel treinta pesos lo juro. 

| Rusric. ] 
364i SELLO CUARTO [SELLO], DOS REALES. 


Ajios de mil ochocientos cuarenta y cuatro y mil ochocientos cuarenta y 
cinco. 


E. S.: El C. Carlos Beaubien, procedente del Canada y naturalizado ya 
avecindado en este departamento, en la jurisdiccion de San Fernando de 
Taos, por si y 4 nombre de su Socio D. Guadalupe Miranda, hijo de la 
Republica Mejicana ante V. EE. con los respectos devidos, vy como mejor 
hava lugaren derecho y al nuestro convengo paresco y digo : Que estando 
en actitud de emprender el cultivo de los terrenos que a consecuencia de 
una peticion que elevamos al Gobierno local de este departamento con fecha 
8 de Enero del aio de 1841, para que se nos adjudicaran como terrenos 
valdios el punto del rincon del Rio Coiorado que contiene los rios del 
Ravado, Ponil, &a., por cuva solisitud v atendido 4 que no refluia en per- 
juicio de tercero nos fué obsequiada nuestra solisitud, segun podra verse 
por el decreto espedido con fecha 11 de Enero del mismo afio del Exmo. 
Sr. Gobernador y Comandante General D. Manuel Armijo, que consta al 
margen de nuestras escrituras, he venido 4 ser intereeptado de aquellos 
trabajos por virtud del decreto que con fecha 27 de Febrero pasado se sir- 
vio- V. E. espedir vy que por el econducto de su Secretario fué comunieado 4 
la perfectura del ler, distrito para que obsequiando la presentacion que el 
Sr. Cura Martinez y Socios elevaron 4 la respectable autoridad de V. E. 
sobre merecenacion de terrenos que se le hicieron al C. de los E.U. Don 
Carlos Bent, vy quedase suspenso cualesquiera uso que se quiciese hacer de 
ellos, vengo en decir a V.E. en defenza de los va sitados puntos de que 
estamos en posesion segun nuestras credenciales vy que obran en nuestro 
poder; que la instancia dirijida da V.E. por el Sr. Cura Martinez v Socios 
ha sido fundada bajo un equivocado principio por que el espresado Sr. Bent 
no tiene adquirido derecho alguno 4 los presitados terrenos. Asi que me es 
muy estraio que el Sr. Cura Martinez yv Socios pretendan confundir nuestras 
propiedades siendo que no tienen ninguna coneccion con las de equel in- 
dividuo de que debe inferirse tt sacarse por consecuencia recta que los Sr. 
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Cura y Socios no estan bien enterados 4 que individuos pertenecen aquellos 
terrenos asi como de su estension pues habla de haberse mercenado un gran 
numero de Jeguas, cuando no puede pasar de quince a diez y ocho lo que 
queda verificado con los certificados judiciales que acompafio. Mas dicen 
en su referida instancia segun estoy Informado reconocerse por ejidos donde 
pastean los bienes de aquellos pueblos ; aqui un error cuando siente tam- 
bien el mismo Sr. Cura ser el lugar donde se hace la caza de Cibolo, in- 
curriendo de consiguiente en una notable contradicion, Tambien dice en 
su celebre esposicion dirijida al alto gobierno para reparar que los hijos del 
pais no salgan 4 hacer la caza de aquel abundantisimo cuadrupedo en todas 
estaciones por temor de que baya 4 estinguirse la especie 4 consecuencia de las 
erandes mortandades que de el se hace en tiempo inoportuno y se ha 
364; retirado 4 tanta distancia que tienen que invertir varios meses pari 
poder encontrarlo, v siendo asi que esta 4 tan larga distancia, podra 
creerse sea el casadero un lugar 4 donde caminando bajo una marcha re- 
gular solo habra de invertirse un dia 6 dos de camino. Por este principio 
es d mi juicio, capsioso el derecho que alegan aquelles senores sobre los ter- 
renos mercenados, 6 sera mejor dicho adjudicados 4 D. Carlos Bent, y 
supuesto que el reclamo es contra aquel C. no me parece de justicia seamos 
nosotros los que hallamos de reportar el perjuicio de no aproyechar sus 
producciones poniendo los en cultivo que es nuestro objeto; pues a mas 
de ser para nosotros los propietarios muy perjudicial la suspension del tra- 
bajo de aquellos terrenos 4 causa de los preparativos costosos que tenemos 
hechos, se hace trancendental 4 un numero considerable de familias y de 
hombres laboristas que estan dispuetos vy preparados para ir avecindarse 4 
aquellos sitados terrenos, y 4 quienes hemos cedido gratuita vy ampliamente 
labores, de cuyos <“_-¥ respetuosamente acompano una lista para {ue 
de su numero pueda V. E. hacer el juicio prudente, si aun seria beneficio 
a todo el departamento a que se ocupe [tern | previendo el caso de que se 
quiera por aque Hos [torn | continuar una cuestion sobre el asunto para que 
V. E. juzgue si sera con justicia ti sin ella, le acom paiio los documntos qe. 
robustecen nue stro derecho suplicandole su devolucion, Por tanto, 

A V. E. pido se sirva mandar se nos deje en el libre uso de nuestra 
propiedad, pues que de ello recibire gracia vy justicia que impetro juro no 
ser de malicia, Ka. 

CARLOS BEAUBIEN. 

SANTA FE, Abii] 13 de 1844. 

Derecho entre renglon vale. 

SANTA Ff, clbri/ 15 de 1844. 

Agregandose por la seeretaria de este gobierno, totos los antecedentes 
que hava sobre el particular dirijase este espediente 4 la Exma. Asamblea 
Departamental para que esponga su dictamen. 

SIENA, 
JOSE Y. ZUVIA, Srio. 


kixmo. Sor.: 


ken seston de este dia acorddé esta Exima. Punta obsequiando el Deereto de 
Vi. I. esponer ef dictamen siguiente : 


Impuesta esta Exma. Junta de la solisitud que hace el Sefior D. “Carlos 
Beaubian en la que patentiza por si y 4d nombre de su compaiiero Miranda que 
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por una orden que dicto el Exmo. Sor. Gobernador D. Mariano Chaves, 
se les impidio el libre uso y aprovechamiento de su posesion y que esto fué 
4 virtud de peticion que hizo el Padre Martinez y los cabesillas 
364é del Pueblo de Taos, esponiendo falsamente que esta posesion habia 
sido concedido & D. Carlos Bent vy 4 otros estrangeros careciendo de 

verdad la espresada solicitud del Padre Martinez y socios esta junta es de 
dictamen que habiendo sido dictada la orden de suspension en virtud de esa 
querella falsa con presencia de los documentos que acreditan Ta legitima 
posesion de Miranda y Beaubian ; v los deseos que tiene de que su colonia 
progrese en poblacion é industria, para Jo cual presenta una gran hista de 
individuos & quienes les han ofrecido terreno para sus siembras y que 
gozaran los.mismos derechos que los mismos duefios del terreno, que siendo 
dictada la medida del Gobicrno solo con el fin de investigar la verdad 
aparesida esta y el derecho de la parte opina que quede sin efecto la re- 
ferida superior orden y se ampare vy [torn] de Miranda v Beaubian, como 
solisitada y.consedida por las vias legales. Este es nuestro dictamen mas 
V. E. se servira disponer lo que mejor convenga. 

AGUSTIN DURAN. 

FELIPE SENA. 

ANTONIO SENA. 

DONACIANO VIGIL, Voeal Srio. 


Sanra Fr, Abri/ 18 de 1844. 
Con vista del antecedente dictamen de la E. Asamblea de la justicia det 
representante por si y su compafiera Miranda de la Concepcion que hizo 
el E. S. Gobernador General D, Manuel Armijo, y de ilegitimidad de la 
solisitud del Cura D, Anto. José Martinez y socios en que esponen que el 
terreno del Rincon del Rio Colorado, dado en posesion 4 los estrangeros 
queda derogada la orden del 27 de Febrero que dieto este Gobierno para 
embarazar el libre uso del terreno en cuestion vy entera libertad los Sres. 
Miranda v Beaubian, para establecer su colonia conforme con la oferta que 
hicieron al solicitar la posesion que se les tiene concedida, pase al Sr. Pre- 
feto para que libre sus ordenes conforme & lo dispnesto en este Decreto. 
Por aciencia del Srio. v eneargo del E. S. Gobernador. 
SEN A. 
DONACTANO VIGIL, 


Srio. Into. 


i Rio Arriba, Abril 18 de 1844. 

Pase la instancia que antecede en la que se hatla estampado el superior 
decreto del ES. Gobernador de este Departamento fecha 18 del corriente 
al interesado 6 interesados al terreno de que se habla haciendo manifesta- 
cion de los documentos v decretos al Juez a donde corresponda que sea el 
mas inmediato al terreno para diar de libre « los solicitantes para que pa- 
sen a poscar el terreno & que han sido agraciados pues la prefectura cum- 
plicndo con dicho superior decreto esita a los Jueces para que no pongan 
embarazo 4 los interesados 4 dieho terreno, 


ARCHULETA. 
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Aiios de mil ochocientos cuarenta y cuatro y mil ochocientos cuarenta y 
cinco. 


Los infrascritos certificamos en cuanto es devido el derecho nos permite 
y este al aleanse de nuestro conosimiento que no hay objeccion para que se 
posesione y se pueble el sitio Hamado del Rio Colorado que contiene los rios 
del Rayado, Ponil, &a. Siendo verdad tan conosida coma autentica que 
nunca ha servido de pasteaderos para los ganados y que desde muchos afios 
no ha sido lugar donde se caza el Cibolo ; - al contrario, si se habitara 
ese lugar seria 4 provecho de las poblaciones de adentro, ofreciendo 4 estas 
un resguardo contra los enemigos de ese rambo, ocupando muchos ociosos 
que no tienen oficio, ni tierras que cultivar y desahogandose este partido 
de la multitud de gente que en el superabundan, se evitarian las dificul- 
tades interminables que esperimentamos todos los afios, sobre la distribu- 
clon de las eseasas aguas que hay para regar pero la mavor ventaja que resul- 
taria al Departamento entero seria que en caso de guerra con la nacion 
Navajo, se pudicran pastear con seguridad los animales el afio entero 4 las 
cercanias de esas nuevas poblaciones protejidas per ellas. Tambien es cierto 
que de aqui al Rio del Napeste no pasa de seis 4 siete dias de camino an- 
dando a paso regular con cargas de aqui al Rayado un dia y medio y de 
la cabeza del Rio Colorado al ‘Napeste de tres dias 4 cuatro dias. 

Para que este certificado tenga la fuerza y validacion devida suplicamos 
al Seftor Juez de Paz de esta la. Demareacion de partido la autorizara y 
puciera su judicial decreto en Taos 4 14 de Marzo de 1844. 

Buenava Valdez, Blas Trujillo, Juan Manl. Lucero, José Ignacio de 
Luna, José Gabriel Montaiio, Juan Benito Baldez, Pablo Lucero, Gre- 
gorio Lucero, José Miguel Sanchez, José Maria Valdez, Tomas Romero y. 
José Gregorio Martinez. 

Por ante mi paso y 4 ruegu de los otorgantes autorizo con la tacultad 
que por derecho me es conferida el presente : certificado siendo constante lo 
que en el esponen y por constancia lo firme con los de mi asistencia de que 
doy fé, en Taos 4 18 de Marzo de 1844. 

TOMAS LUCERO. 


R AFAEL CORDOVA. 
JUAN JOSE GONZALES. 


Afios de mil ochocientos cuarenta y cuatro, vy mil ochocientos cuarenta y 
cinco. 


Los infrascritos certificamos en cuanto es devido y el derecho nos per- 
mite y estéalcanze de nuestro conosimiente que no hay objecion para que se 
posesione y se pueble el sitio Hamado del Rio Colorado que contiene los 
Rios del Rayado, Ponil, &a.  Siendo verdad tan conosida como autentica 

que nunca ha servido de pasteaderos para los ganados y que desde 
364m mue afios no ha sido lugar donde se cojé el C ibulo; al contrario, 
si se habitara ese lugur seria 4 provecho de las poblaciones de 
adentro cilia! A estos un resguardo contra los enemigos de ese rumbo, 
ocupando muchos vecinos que no tienen oficio ni tierras que cultivar y 
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desahogandose este partido de la multitud de gente que en el superabun- 
dan, se evitarian las dificultades inter minables. que esperimentamos todos 
los afios sobre la distribucion de las escasas aguas que hay para regar para 
la mayor ventaja que re sultaraé al departamento entero, seria que en caso 
de guerra con la nacion Navajo, se pudieran pastear con ‘seourid: ul los am- 
males el ato entero 4 las cercanias de esas nuevas pobiaciones, protejidas 
por ellos. Tambien es cierto que de aqui al Rio del Napeste no pasa de 
seis “siete dias de camino andando & paso regular con cargas de aqui al 
Ravado un dia vy medio v de la Cabeza del Rio Colorade al Napeste de 
tres 6 cuatro dias. 

Para que este certifieado tenga la fuerza y validacion debidas suplicamos 
al Sr. Juez de Paz de esta seounda demareacion del partido Don Juan 
Antonio Lobato, lo autorizara y puciera su judicial decreto en Taos, & 16 
de Marzo, 1844. 

Miguel Anto. Vigil, Miguel Mascarefas, Rumaldo Bargas, José Manuel 
Martinez, Pablo Bargas, Antonio José Mondr: Agon, Manuel Fernandez, 
José Ienacio Gonzales, Juan de Jesus Medina, Buenavra Lobato. 

A ruego de los arriba firmados presentes en su propia persona autorizo 
el presente certificado y me consta ser cierto lo que en el esta dispuesto y 
por constancia lo firme con las de mi asistencia de que doy fé, 5S. Franco, de 
Taos, Marzo 16 de 1844. 

JUAN ANTO. LOBATO. 


De Assa.: 

JUAN DE Los REYES ROMERO. 
De Assa.: 

José Mateo CaAstras. 


ALBUQUERQUE, JJayo 25 de 1846. 
Sr. D. CARLos Bosran : 

Mi estimado Amigo: Usando de la confianza que V. me dispensa le doy 
poder amplio cuanto por derecho so requiere para que 4 mi nombre rec ‘iba 
la posesion de terreno que me toque en la posesion del Rincon del Rio 
Colorado pudiendo V. usar de ella a su advitrio segun esta carta poder. 


Sin otro asunto me repito de V.atmo. 8S. Q. B.S. M. 
MANL. ARMIJO. 


Los documentos que encierra el antesedente espediente son registrados 
en los folios del 18 al 22 del libro respectivo lo que certifico, 
DONACIANO VIGIL, 
Registrador., 
Santa Fé, Febrero 3 de 1847. 


3 fy) Translation of petition, grant, AC, 
SEAL THIRD. TWO REAL, 


lor the years one thousand eight hundred and forty and one thousand 
eight hundred and forty-one. 


Most ExceLLeNT Str: The undersigned, Mexican citizens and resi- 
dents of this place, in the most approved manner required by law, state : 
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That of all the departments in the Republic, with the exception of the 
Californias, New Mexico is one of the most backward in intelligence, in- 
dustry, manufactures, &e., and surely few others present the natural ad- 
vantages to be found therein, not only on account of its abundance of water, 
forests, wood, and useful timber, but also on account of the fertility of the 
soil, containing within its bosom rich and precious metals, which, up to 
this time, are uscless for the want of enterprising men who will convert 
them to the advantage of other men, all of which productions of nature 
are susceptible of being used for the benefit of society in the department as 
well as in the entire Republic, if they were in the hands of individuals 
who would work and improve them. An old and true adage savs, “ What 
ix the business of all is the business of none ;” theretore, while the fertile 
lands in New Mexico, where without contradiction nature has proven her- 
self more generous, are not reduced to private property, where it will be 
improved, it will be of no benefit to the department, which abounds in idle 
people, who, for the want of occupation are a burden to the industrious 
portion of society, while with their labor they could contribute to its wel- 
fare and honestly comply with their obligations. Idleness, the mother of 
vice, Is the cause of the increase of crimes which are daily being committed, 
notwithstanding the severity of the laws and their rigid execution ; the 
towns are overrun with thieves and murderers, who by this means alone 
desire to procure their subsistence. We think it a difficult task to reform 
the present generation, accustomed to idleness and hardened in vice. But 
the rising one, receiving new impressions, will easily be guided by the 
principles of a purer morality. The welfare of : nation consists in the 
possession of lands which produce all the necessaries of life without re- 
quiring those of other nations, and it cannot be denied that New Mexico 
possesses this great advantage, and only requires industrious hands to 
make it a happy residence. This is the age of progress and the march of 
intellect, and they are so rapid that we may expect, at a day not far dis- 
tant, that they will reach even us. Under the above conviction we both 
request vour excellency to be pleased to grant us a tract of land for the 
purpose of improving it, without injury to any third party, and raising 

sugar beets, which we believe will grow well and produce an abun- 
3640 dant crop, and in time to establish manutactories of cotton and wool, 

and raising stock of every description. The tract of land we peti- 
tion for to be divided equally between us commences below the junction 
of the Ravado River with the Colorado, and in a direct line towards the 
east to the first hills, and from there ranning: parallel with said River Col- 
orado ina northerly direction to opposite the point of the Uiia de Gato, 
following the same river along the same hills to continue to the cast of 
sud Uiia de Gato River to the summit of the table-land (mesa); from 
whence turning northwest, to follow along said summit until it reaches the 
top of the mountamm which divides the waters of the rivers running 
towards the cast from those running towards the west, and from = thence 
following the line of said mountain in a southwardly direction until it in- 
tersects the first hills south of the Rayado River, and following the sum- 
mit of said hills towards the east to the place of beginning. Tor the 
reasons above expressed, and being the heads of large families, we humbly 
pray your excellency to take our joint petition under consideration, and be 
pleased to grant us the land we petition for, by doing which we will re- 
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ceive grace and justice. We swear it is not done in malice; we protest 
good faith, and whatever may be necessary, «ce. 
; GUADALUPE MIRANDA. 
CARLOS BEAUBIEN. 
SANTA FF, January 8, 1841. 
SANTA Ie, January 11, 1841. 
In view of the request of the petitioners, and what they state therein 
being apparent, this government, In conformity with law, has seen proper 
to grant and donate to the individuals subscribed the land therein expressed, 
in order that they may make the proper use of it which the law allows. 


ARMIJO. 


Taos, February 12, 1845. 
Don CoRNELIO VIGIL, 
Justice of the Peace: 

The undersigned Mexican citizens and residents of this department 
appear before you in the most proper manner provided by law, and state : 
That having received from the government of the department a grant to 
the public land set forth in the accompanying plat, as will be seen by the 
superior decree attached to the margin, and having no title of possession 
which will secure our legal property and prevent any one from disturbing 
us in it, we request you to consider us as having presented ourselves, and 
without delay execute the same, to be used according to our rights. 

We therefore request you to comply with our request, justice being 
what we impetrate. We swear not to act with malice, and in whatever 
may be necessary, &e. 

GUADALUPE MIRANDA. 
CARLOS BEAUBIEN., 


db4p Taos, February 13, 1843. 

Considered as presented and received as far as the law allows. 
I, the present justice, with those in my attendance and instrumental, will 
proceed to the place mentioned in the accompanying documents, and let 
the possession solicited be given to the petitioners in order that it may be 
held by them, their heirs and successors, according to law. Citizen Cor- 
nelio Vigil, justice of the peace of the first demarcation of Taos, so pro- 
vided, ordered, and signed with those in attendance. I certify. 


CORNELIO VIGIL. 


Attending: BUENAW’ A VALDEZ. 
Attending: JUAN MANUEL LUCERO. 


In the town of Taos, on the twenty-second day of February, one thou- 
sand eight hundred and forty-three, I, citizen Cornelio Vigil, justice of 
the peace of this precinet, by virtue of what has been ordered in the fore- 
going decree, proceeded to the land referred to by Don Guadalupe Miranda 
and Don Carlos Beaubien, in the foregoing petition, and being there with 
these in my attendance and instrumental witnesses, which for that purpose 
were appointed, we proceeded to erect the mounds according as the land is 
described in the accompanying petition, and which corresponds with the 
plat, to which T attach my rubric; and commencing on the east of Red 
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tiver, a mound was erected, from whence, following in a direct line in an 
easterly direction to the first hills, another mound was erected at the point 
thereof; and continuing from south to north on a line nearly parallel with 
Red River, a third mound was erected on the north side of the Chicorica, 
or Chacuaco mesa (table land), thence turning towards the west, and fol- 
lowing along the side of the said table land of the Chacuaco to the summit 
of the mountain, where the fourth mound was erected; from thence fol- 
lowing along the summit of said main ridge from north to south to the 
Cuesta del Osha, one hundred varas north of the me from I*ernandes to 
the Laguna Negra where the fifth mound was erected; from thence turn- 
Ing again to the e ‘ast, towards Red River, and fillowine along the southern 
side of the table lands of the Rayvado and those ot Gonzalitos, on the 
astern pcint of which the sixth mound was erected; from thence follow- 
ing in northerly direction, | again reached Red River on its western side, 
where the seventh and last mound was crected , opposite to the first, w hich 
was erected on the eastern side, and being registered, L took them by the 
hand, walked with them, caused them to throw arth, pull up weeds, and 
show other evidences of possession, with which the act was coneluded, the 
boundaries being determined without any claim whatsoever to the injury 
of any third party, as I, the aforesaid justice, in the _— of the 
sovereignty of the nation (which may God preserve), I gave to the 
aforesaid Don G. Miranda and Don C. Beaubien, the perfect and personal 
possession asked for by them, in order that it may answer as a snfficient 
title for them, their children, and successors, in which I will pro- 

365 tect and defend them, and I direct that they be not deprived of 
said land without having been first heard, and judgment rendered 
according to law. In testimony whereof, I signed, with those in my 
attendance and instrumental (witnesses), who were citizens José Maria 
Valdez, Pablo Jaramillo, and Pedro Valdez, who were present, and 
residents of this precinct. To which I certify. 


CORNELIO VIGIL. 


Instrumentals : 


JOSE MARIA VALDEZ. 
PABLO JARAMILLO. 
PEDRO ANTONIO VALDEZ. 


Attending : 
BUENAVA VALDEZ. 
JUAN MANUEL LUCERO. 


SEAL FOURTH. TWO REALS. 


Years one thousand eight hundred and forty-four and one thousand eight 
hundred and forty-five. 


Most EXxcELLENT Sir: Citizen Carlos Beaubien, native of Canada, 
but naturalized, and resident of this department, in the jurisdiction of San 
Fernando de Taos, for himself and in the name of his associate, D. Gua- 
dalupe Miranda, native of the Mexican Republic, appears before you with 
due respect, and in the most approved manner provided by law and con- 


6471——-25 


386 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


venient to him, and states that being about to undertake the cultivation of 
the lands, which by virtue of a petition which we presented to the local 
government of this department on the Sth day of January, 1841, asking 
that the public lands at the place of “ El rincon del Rio Colorado” be 
granted to us, including the Rayado and Pofiil Rivers, &e., and as there 
was no injury done to any third party, our petition was acceded to, as 
may beseen by thedeeree issued onthe 11th day of January in the same vear, 
by the most excellent governor and commandant-general, Don Manuel Ar- 
mijo, which is contained on the margin of our deeds. I have been pre- 
vented from carrying those projects into effect on account of the decree of 
the 27th of February last, issued by your excellency, and which, through 
your secretary, was communicated to the prefecture of the first district, in 
order that paying attention to the petition addressed to your excelleney 
by the curate Martinez and others in reference to the grant of lands made 
to the citizen of the United States, Mr. Charles Bent, and that all use 
made of them be suspended, I have to state to your excelleney in defense of 
those lands which are in our posssesion, according to the titles thereto, which 
are in our possession, that the petition addressed to your excellency by the 
curate Martinez and others is founded upon an erroneous principle, as 
the aforesaid Mr. Bent has not acquired any right to the said lands. It 
is therefore very strange that the curate Martinez and others pretend to 
involve our property, as it has no connection with that of that individual ; 
therefore, it is to be presumed, the necessary consequence must be, that 
the curate Martinez and his associates do not know to whom those lands 
belong, nor their extent, as he states that a large number of leagues 

were granted, when the grant does not exceed fifteen or eight- 
365a een, which will be seen by the accompanying judicial certificates. 

They also state in the petition referred to, as I am informed, 
that those lands are recognized as commons, where the stock of those 
towns Is pastured. Here is another error when the same curate states 
that it is the place where buffaloes are hunted, very evidently mak- 
ing a palpable contradiction. He also states in his celebrated petition 
to the supreme government praving that the natives be not allowed to 
hunt that most abundant game for fear that the race would be extin- 
euished on account of their unnecessary butchery at improper seasons, and 
it has removed so far that it takes several months to reach it ; and being 
at so great distance, can it be supposed, that traveling at a moderate gait, 
it can be reached in one or two days? Therefore T believe their claims to 
the lands granted or assigned to Mr. Charles Bent is a fraudulent one ; 
and as the claim is made against that individual, I do not see that we 
should be deprived of its productions, our object being to place it under cul- 
tivation ; and not only does the suspension of labor on those lands injure 
us, for the reason of having incurred heavy expenses, but also a consider- 
able number of families and industrious men, who are willing and ready 


to settle upon those lands, and to whom we have given lands, a list of 


Which individuals [accompany in order that your excellency, seeing 
their number, may determine what may be proper; and even if it were 
beneficial to the entire department that [torn]. In order that your excel- 
lency may determine if it is just or not, [ accompany the documents which 
attest our title, requesting that they be returned. Therefore I pray your 
excellency that we be allowed to remain in the free use of our property by 
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which I will receive grace and justice, which J impetrate. I swear it is 
not done in malice, Ke. 
CHARLES BEAUBIEN. 
SANTA FE, April 15, 1844. 


SANTA If, April 15, 1544. 
This office, collecting all the precedents in reference to the matter, will 
refer these proceedings to the most excellent departmental assembly, in 
order that it may give its opinion. 
SENA. 
JOSE J. ZUBIA. 


Most EXCELLENT Sir: In session to-day this most excellent assem- 
bly, in consideration of your excellency’s decree, has resolved upon the 
following opinion : 

This most excellent assembly being informed of the petition of Mr. 
Charles Beaubien, in which he states for himself and in name of his asso- 
ciate, Miranda, that in consequence of an order issued by the most excel- 
lent ‘Governor Don Mariano Chavez, the free use and benefit of their 

possession was forbidden them, and that was done on account of a 
365b petition made by the priest Martinez, and the chiefs of the pueblo 
of Taos, falsely stating that this land was granted to Mr. Charles 
Bent and other foreigners, the aforesaid statement of the priest Martinez 
and associates being untrue, this assembly, believing that the order of sus- 
pension having been based upon that false statement, and in view of the 
documents which accredit the legitimate possession of Miranda and Beau- 
bsin, and their desires that their colony shall increase in’ prosperity and 
industry, for which purpose he has presented a long list of persons to whom 
they have offered land for cultivation, and who shall enjoy the same rights 
as the owners of the lands; that the government, having dictated the step 
for the sole object of ascertaining the truth; that the truth having been 
ascertained, and the right of the party established, is of the opinion that 
the aforesaid superior decree be declared null and void, and that Miranda 
and Beaubien be protected in their property, as having been asked for 
and obtained according to law. This is our opinion, but your excellency 
may determine what you may deem most proper. 
FELIPE SENA. 
AGUSTIN DURAN 
ANTONIO SENA. 
DOoNACIANO VIGIL, 
Secretary, 
| SANTA Fb, Apri/ 18, 1844. 

In view of the foregoing opinion of the most excellent assembly of 
the justice of the cause of the petitioner for himself and his associate, 
Miranda, concerning the grant made to them by Governor-General Man- 
uel Armijo, and the iNegal petition of the curate Antonio José Martinez 
and his associates, in which they state that the lands of the Rincon del 
Rio Colorado was granted to foreigners, the order of the 27th of Febru- 
ary, issued by this government, forbidding the free use of the land in 
question, is repealed, ‘and Messrs. Beaubien and Miranda are fully author- 
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ized to establish their colony according to the offers made by them when 
they petitioned for the land which has been granted to them. Let this 
be transmitted to the prefect, in order that he may issue his orders in ac- 
cordance with this deeree. 

In the absence of the secretary and by direction of his excellency the 
vovernor. 
| SENA. 

DoNACIANO VIGIL, 

Acting Secretary. 


Rio ARRIBA, April ¥8, 1844. 


Let the foregoing proceedings, in which is to be found the superior 
decree of his excellenev the governor of this department, dated the 18th 
instant, be transmitted to the party or parties interested in the land re- 
ferred to, showing the documents to the justice nearest to the land, who is 
the proper one, in order that he may give ample authority to the peti- 

tioners to occupy the land which has been granted to them. The 
365¢ prefect, in compliance with said decree, informs the justices that 

they are forbidden from hindering the parties interested in said 
lands. 


ARCHULETA. 


The undersigned certify, as far as the law allows and to the best of our 


knowledge and. beliff, that there is no objection made to the settlement of 


the place called Red River, which embraves the Rayado and Pofil Rivers, 
&e., it being well known and certain that it has never been used as pas- 
ture grounds for cattle, and that for a long time it has not been used for 
hunting buffaloes. On the contrary, the “settlement of that place would 
be a benefit to the interior settleme nts, affording them protection from 
the enemy in that direction, occupying a great number of idlers, who have 
no occupation in the cultivation of the “soil, and relieving this vicinity 
from a large number of persons who crowd us. The endless difficulties 
we experience every year on account of the searcity of water for irrig: 

tion would be sole: But the greatest advantage to the entire ems 
ment would be that in caseof a war with the Navajo Indians the stock could 
be pastured during the entire year in the vicinity of these new settlements, 
and be protected by them. It is also certain that from here to the Ar- 
kansas River there are not more than six or seven days’ journey travel- 


ing with packs at a moderate pace, from here to Ray ado one and one-half 


days’ journey, from the head of Red River to the Arkansas from three to 
tour days. 

In order that this certificate may have due force and effect, we pray the 
justice of the peace of this first precinct to authorize this certificate and 
attach his judicial decree thereto, at Taos. the 14th day of March, 1844. 

Pablo Lucero, Buenava Valdez, Blas Trujillo, Gregorio Lucero, José 
Miguel Sanchez, Juan Manuel Lucero, José Ma. V aldez Zz, José Ignacio de 
Luna, Tomas Romero, Juan Benito Valdez, and José Gregorio Martinez. 

It passed before me, and at the request of the subscribers thereto by the 
authority which is conferred upon me by law, I authorize the present cer- 
tificate, the contents thereof’ being true, and in order that it may appear I 
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sign with those in my attendance, to which [I certify, in Taos, on the 18th 
of March, 1844. | 
TOMAS LUCERO. 
Attending: 

RaFaEL Corpov.. 

JUAN JOSE GONZALES. 


Duplicate of the above certificate on the 16th March, 1844, signed by 
Miguel Antonio Vigil, Antonio José Mondragon, Miguel Mascarenas, 
Manuel F ernandez, Rumaldo Vargas, José Ignacio Gonzales, José Man- 
uel Martinez, Pablo V argas, Juan de ete Medina, and Buenava Lobato. 

At request of the above signed, personally present, I authorize the 

present certificate, and I know the contents thereof’ to be true, and 
365d in order that it may so appear, [ signed with those in my attend- 
ance, to which I certify. 
JUAN ANTONIO LOBATO. 

Attending: 

JUAN DE Los REYES RoMERO. 
José MATIAS CAsrAs. 
S. FERNANDEZ DE Taos, March 16, 1844. 


TESTIMONY. 
Beaubien and Miranda.— Rayado. 


CHRISTOPHER CARSON, sworn. 

Question. Have vou any interest in this claim ? 

Answer. I have not. 

Ques. How long have you known the Ravado grant, and do you know 
the principal points in it ? 

Ans. I have known it since 1845, and know its principal points well. 

Ques. When was the first settlement made on that grant, and where was 
it made? ) 

Ans. I passed there in 1844, with Lucien B. Maxwell, and saw large 
fields of corn, beans, pumpkins, ete., and a great deal of land cultivated, 
and several houses built on the big Cimarron, one of the small streams on 
the grant. 

Ques. When did you see the next settlement there? 

Ans. I went there and settled myself with Richard Owens, and several 
others in 1845; we built houses, and I alone had fifteen acres under culti- 
ration. I left in August of the same year for California. 

Ques. Do vou know what became of the settlement ? 

Ans. I believe it has been occupied from 1844 up to this time, every 
vear. 

Ques. What other settlement is there on the grant? 

Ans. Lucien B. Maxwell settled on the Ray: ado, a ‘stream within the 
grant, In 1849, and has been there up to this time, and is there now. 

Ques . What is the extent of the improvements on the grant ? 

Ans. There are about 200 acres of land under cultivation, about $15,000 
in buildings, and about 15,000 head of stock on the grant. 

Ques. Did you make this first settlement with the knowledge and econ- 
sent of St. Vrain and Vigil ? 
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Ans. I did; I knew they had a grant. 
Ques. What relation is Lucien B. Maxwell to Charles Beaubien ? 
Ans. His son-in-law; he holds the land under the right of Beaubien. 


C. CARSON. 


Sworn and subscribed before me, this 28th of July, 1857. 
WM. PELHAM, 


Surveyor- General, 


Beaubien and Miranda. 


AGUSTIN DURAN, sworn. 

(Question. Have you any interest in this claim ? 

Answer. I have none. 

Ques. Did you know Manuel Armijo, and what office did he hold in 

1841 and 1843? 
Bb5e Ans. I did. In 1841, he was civil and military governor ; in 
1843, he still held the same office. 

Ques. Have you ever seen him write, and do vou know his signature ? 

Ans. [ have; and do know his signature and handwriting. | His sig- 
nature on the document shown me is genuine. 

Ques. Who was the president, and who were members of the depart- 
mental assembly in 1844? 

Ans. I was a member, also José Chaves; Felipe Sena was the president ; 
Donaciano Vigil was secretary pro tempore in the absence of the secretary 
elect. 

Ques. Do you know the signatures of Felipe Sena, Antonio Sena, 
Donaciano Vigil, and Agustin Duran? 

Ans. I do know them. Their signatures on the document shown me 
are genuine; the signature of Juan Andres Archuleta is also genuine. 


AGUSTIN DURAN. 


Sworn and subseribed betore me this 8th dav of August, 1857. 
WM. PELHAM, 
Surreyor- General, 


Beaubien and Miranda. 


FRANCISCO ORTEGA, sworn. 

Ques. Have you any interest in this claim? 

Ans. I have none. 

Ques. Do you know the position of the grant of Beaubien and Miranda, 
and known as the Rayado grant ? 

I do; I was there the first year it was settled. 

Ques. Where was the first settlement made on this grant, and who 
made it ? 

Ans. On the Cimarron River; my uncle, Cornelio Vigil, and Carlos 
Beaubien were the first settlers. They went there in 1843. 

Ques. Did you go to the Cimarron for these men ? 

Ans. I went there for my uncle. 

Ques. Did your uncle go there at the request of Don Carlos Beaubien? 

Ans. I believe he did. 

Ques. When did they leave there, and for what cause? 
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Ans. They have not left it; it has been in the oceupation of his hands 
from 1843 up to this time. 

Ques. Do you know of asettlement on this grant called Rayado ? 

Ans. I do. | 

Ques. How many houses are in the settlement, and how much land is 
under cultivation ? 

Ans. There are many houses there now; there is a great deal under 
cultivation and many heads of’ cattle are pastured there. 

Ques. Who was the first settler at Rayado ? 

Ans. Lucien B. Maxwell, a son-in-law of Charles Beaubien. It was 
settled after the Cimarron, about one year after the American troops came 
to the territory. 


JOSE FRANCO ORTEGA. 


Sworn and subseribed before me this 12th day of August, 1857. 
[SEAL. | DAVID V. WHITING, 
Notary Publi. 


365f Decision of the Surreyor-General, 
Claim No. 48. Charles Beaubien and Guadalupe Miranda. 


This ease was filed on the 23rd February, 1857, and set for trial on the 
28th of July. 

On the 8th day of January, 1841, Charles Beaubien and Guadulupe 
Miranda petitioned Manuel Armijo, the civil and military governor of 
New Mexico, for a grant of land in the now: county of Taos, commencing 
below the junction of the Rayado and Red River, from theace in a direct 
line to the east to the first hills ; from thence following the course of Red 
River in a northerly direction to the junction of Uiia de Gato with Red 
River ; from whence following along said hills to the east of the Ufa de 
Gato River to the summit of the table land (mesa); from whence, turn- 
ing northwest, following said summit to the summit of the mountain whieh 
separates the waters of the rivers which run towards the east from those 
which run to the west; from thence, following the summit of said mount- 
ain in a southerly direction, to the first hill east of the Ravado River; from 
thence following along the brow of said hill to the place of beginning. 

On the 11th day ot January, 1841, Manuel Armijo, the governor afore- 
said, “in conformity with the laws,” granted the Jand to the petitioners to 
make such use of it as they saw proper. 

On the 22nd day of February, 1848, the parties were placed in posses- 
sion of the land granted by Cornelio Vigil, a justice of the peace of the 
first precinct of Taos, with all the solemnities required by law and custom. 

On the 27th of February, 1844, this grant was suspended by a subse- 
quent governor upon complaint made by: one priest, Martinez, of Taos, tor 
several reasons contained in the statement made by Beaubien on the 13th 
of April, 1844, to Armijo, who, in the meanwhile, had been reappointed 
to the office of civil and military governor of the department. 

On the 18th day of April, Armijo referred the statement of Beaubien, 
as well as the original petition, grant, and judicial possession to the depart- 
mental assembly for its action in the premises. This body reversed the 
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order of February 27, and approved the grant made by Armijo in 1841, 
which is referred to the prefect of the first district, by the governor, to 
issue his directions to cause the parties to be reinstated in their possession, 
which order was issued by the prefect on the 18th April, 1844. 
The papers acted upon in this case are the originals, duly authenticated 
by the testimony of competent witnesses. 
The grant having been confirmed by the departmental assembly and 
been in the constant occupation ot the grantees from the date of the 
365g grant until the present time, as is proven by the testimony of wit- 
nesses, it is the opinion of this office that it isa good and valid grant 
according to the laws and customs of the Government of the Republic of 
Mexico and the decisions of the Supreme Court of the United States, as well 
as the treaty of Gaudalupe-Hidalgo, of February 2nd, 1848, and is there- 
fore contirmed to Charles Beaubien and Guadalupe Miranda, an‘l is trans- 
mitted tor the action of Congress in the premises. 
WM. PELHAM, 
Surreyor- General. 
SURVEYOR-GENERAL'S OFFICE, 
Santa Fé, New Mexico, Sept. 17, 1857. 


(NITED STATES SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico. 

[, Henry M. Atkinson, United States survevor-general for the Territory 
of New Mexico, do hereby certify that the foregoing pages of printed 
matter contain a true and correct copy and transcript as taken from the 
original archives, records, and files in my office of the original grant of land 
made by the Mexican Government to Charles Beaubien and Guadalupe 
Miranda, as also of the sworn translation thereof now on file in my office. 

Witness my hand and official signature this eighth day of March, in 
the year of our Lord eighteen hundred and : 

HENRY M. ATKINSON, 


Surveyor- General, 


OrrFICE OF THE SECRETARY OF NEW MEXICO, 
Santa Fé, New Mevrico, 

I hereby certify that Henry M. Atkinson, whose name appears signed 
to the foregoing certificate, is the United States surveyor-general for the 
Territory of New Mexico, and that said signatureis his genuine signature. 

Witness my hand and the seal of the Territory of New Mexico this 
eighth day of March, A. D. 1882. 

[SEAL. | W. G. RITCH, 


Secretary of the Territory of New Mexico. 


Territory oF NEw MEXxIco, 
County of Coltue . 

[ hereby certifv that the foregoing original grant and_ translation are 
duly recorded in Book A, pages 321 to 341, inclusive, of the reeords of 
said county of Colfax. 

JOHN LEE, 


Clerk Probate Court and ex-officio Recorder. 
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365h DEPARTMENT OF THE INTERIOR, 
Greneral Land Office, April 4, 1873. 

I Willis Drummond, Commissioner of the General Land Office, do 
heveby certify that the annexed on pp. | to 3, inclusive, is a true and literal 
exemplification from*the printed records of this office. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed at the city of Washington on the day 
and vear above written. 

[SEAL. | WILLIS DRUMMOND, 


Commissioner of General Land Office, 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mevico, January 12, 1858. 

Sir: In transmitting claims which have been approved for their final 
confirmation by Congress, it was the intention of this office that the public 
grants should be numbered from No. | up, and that the citizen’ private 
land claims should be numbered as they were filed in this office and entered 
on the dockets ; hence some confusion has arisen in the enumeration of the 
several claims transmitted. Upon reflection, and after the receipt of your 
letter of November 19th, 1857, I have thought it advisable to change the 
system heretofore adopted, by numbering the approved claims of citizens 
trom No. 1 up, and that the public grants be distinguished by alphabetical 
signs, commencing with the letter A. As there are but twenty-one pueblos 
in all, there will be no danger of a repetition of the letters. 

I herewith inclose a schedule of the pueblo grants and private land claims 
approved and transmitted, lettered and numbered as above stated, with the 
request that the alteration be made on the claims before their final confir- 
mation by Congress. 

Verv respectfully, vour obedient servant, 
WM. PELHAM, 
Surreyor- General, 
THomas A. HENpDrIcKs, Esq., | 
Commissioner of the Gen’l Land Office, Washington, D.C. 


Schedule of pueblo grants examined and approved by the surveyor- 
general of New Mexico, and transmitted for the final action of Congress in 
the premises, viz: 

A Gomez, B Acoma, C San Juan, D Picoris, EF San Felipe, F Pecos, G 
Cochiti, H Santo Domingo, I Taos, K Santa Clara, L. Tesuque, M San IIde- 
fonso, N Pojoaque, O Zia, P Sandia, Q Isleta. 

WM. PELHAM, 


Surreyor-General, 


36D! SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mevico, January 12, 1858. 

Schedule of private land claims examined and approved by the surveyor- 
general of New Mexico, and transmitted for the final action of Congress in 
the premises : 

1. Preston Beck, jr., assignee, San Miguel County. 2. Town of Tomé, 
Valencia County. 3. Manuel Martinez, Rio Arriba County. 4. Charles 
Beaubien, Taos County. 5. Town of Casa Colerada, Valencia County. 6. 
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Hugh Stephenson et al., Dofia Afia County. 7. Town of Tecolote, San 
Miguel County. 8. Donaciane Vigil, San Miguel County. 9. John 
Seolley et al.. Taos County. 10. John Lamy, Santa Fé County. 11. 
Town of Chilili, Bernaiillo ¢ ‘ounty. [2. Antonio Sandoval, San Miguel 
County. 13. Town of Belen, Valencia County. 4. Seratin Ramirez, 
Bernalillo County. 15. Charles Beaubien, Guadalupe Miranda, Taos 
County. 16. José Leandro Perea, San Miguel County. 17. Ceran St. 
Vrain et al., Taos County. IX. Alexander Valle, San Miguel County. 
WM. PELHAM, 
Surreyor- General, 
SURVEYOR-GENERAL'S OFFICE, 
Santa KY. New Mexrieo, San. Aa LS. 


UNITED STATES OF AMERICA, 
Departinent of State: 
To all to whorn these presents shall come, greeting : 


I certify that the paper hereunto annexed is a true copy of the act of 


June 21, 1860, entitled an act to contirm certain private land claims in 
the Territory of New Mexico. 

In testimony whereof I, Hamilton Fish, Secretary of State of the United 
States, have hereunto subseribed my name and caused the seal of the De- 
partment of State to be affixed. Done at the city of Washington, this first 
day of Mareh, A. D. 1870, and of the Independence of the United States 
of Amorica the ninety-fourth. 

f 7 


La3 HAMILTON FISH. 
| certify the foregoing signature of the Hon. Hamilton Fish, Secretary 
of State of the United States, to be genuine, 
| T. S.| W. P. WILLIAMS FREEMAN, Jr, 
2d Seerctary in H. M. Legation. 


Wasnineton, D.C. U.S. AL, March 2, 1870. 
365) AN ACT to confirm certain private land claims in the Territory of New Mexico. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the private land claims in 
the Territory of New Mexico, as recommended for confirmation by the 
survevor-general of that Territory, and in his letter to the Commissioner 
of the General Land Office of the twelfth of January, eighteen hundred 
and fiftv-eight, designated as numbers one, three, four, six, eight, nine, ten, 


twelve, fourteen, fifteen. sixteen, seventeen, and eighteen, and the claim of 


KM. W. Eaton, not entered on the corrected list of numbers, but standing 
on the original docket and abstract returns of the survevor-general as num- 
ber sixteen, be, and they are hereby, confirmed : Provided, That the claim 
number nine, in the name of John Scollev and others, shall not be con- 
firmed for more than five square leagues, and that the claim number seven- 
teen, in the name of Cornelio Vigil and Ceran St. Vrain, shall not be 
confirmed for more than eleven square leagues to each of said claimants. 

Sec. Z. And be it further enacted, That in surveying the claim of said 
John Scolley, it shall be lawful for him to locate the five square leagues 
confirmed to him in a square body in any part of the tract of twenty-five 
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square leagues claimed by him; and that in surveving the claims of said 
Cornelio Vigil and Ceran St. Vrain the location shall be made as follows, 
namely: The survey shall be first made of all tracts occupied by actual 
ettlers holding possession under titles, or promises to settle, which have 
heretofore been given by said Vieil and St. Vrain in the tracts claimed 
by them, and after deducting the area of all such tracts trom the area em- 
braced in twenty-two square leagues the remainder shall be located in two 
equal traces, each of square form, in any part of the tract claimed by the 
said Vigil and St. Vrain selected by them; and it shall be the duty of the 
survevor-general of New Mexico immediately to proceed to make the sur- 
vevs and locations authorized and required by the terms of this section. 

Sec. 3. And be it further enacted, That the private land claims in the 
Territory of New Mexico, as recommended for confirmation by said sur- 
vevor-general in his reports and abstracts marked Exhibit A, as commu- 
nicated tu Congress by the Secretary of the Interior in his letter dated the 
third of February, eighteen hundred and sixty, and numbered from twenty 
to thirty-eight, both inclusive, be, and the same are hereby, confirmed, with 
the exception of the claim numbered twenty-six, in the name of Juan Bb. 

Vigil, which claim numbered twenty-six is not confirmed. 
369k Sec. 4. And be it further enacted, That the foregoing contirmation 
shall only be construed as quit-claims or relinguishments on the part 
of the United States, and shall not affect the adverse rights of any other 
person or persons whomsoever. 

Sec. 5. And be it further enacted, That it shall or may be lawful for the 
sud Juan B. Vigil, or any person claiming title under him, to institute 
suit against the United States for the lands claimed and embraced in said 
claim number twenty-six not confirmed under the provisions of the third 
section of this act; said suit to be instituted in the supreme court of the 
Territory of New Mexico, to be defended by the district attorney of the 
United States tor said Territory, under the direction of the Attornev- 
General of the United States, with the right of appeal to either party from 
the decision of said supreme court to the Supreme Court of the United 
States. if such appeal be asked for within one year from the rendition of 
the judgment in said supreme court of the Territory of New Mexico, and 
not thereafter: Provided, That if the suit authorized by this section be 
not instituted within two vears from the passage of this act, the said claim- 
ants shall be presumed to have abandoned all right or title to the lands 
embraced in said claim number twenty-six, and said lands shall thence- 
forth be held and deemed to be public lands belonging to the United 
States: And provided further, That in the determination of the suit au- 
thorized to be instituted by the terms of this section the courts shall be 
governed by the treaty of Guadalupe-Hidalgo, the law of nations, the 
laws, usages, and customs of the Government from which the claim is de- 
rived, the principles of equity, and the decisions of the Supreme Court 
ot the United States, so far as they are applicable. 

Sec. 6. And be it further enacted, That it shall be lawful for the heirs 
of Luis Maria Baca, who make elaim to the said tract of land as is claimed 
by the town of Las Vegas, to seleet, instead of the land claimed by them, 
anequal quantity of vacant land, not mineral, in the Territory of New 
Mexico, to be located by them in square bodies, not exceeding five in num- 
ber; and it shall be the duty of the surveyor-general of New Mexico to 
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make survey and location of the lands so selected by said heirs of Baca 
when thereunto required by them: Provided, however, That the right 
hereby granted to said heirs of Baca shall continue in force during three 
vears from the passage of this act and no longer. 

Approved June 21, 1860. 


365/ TRANSFERS OF TITLE. 
Deed, 
L. Pablo Miranda to Lucien B. Maxwell. 


This indenture, made this seventh day of April, in the vear of our Lord 
one thousand eight hundred and fiftv-eight, by and between L. Pablo 
Miranda, agent for Guadalupe Miranda, with full power of attorney to 
act in the premises as if his said principal was personally present and 
would do of his own right, of El Paso, in the State of Chihuahua, and 
Republic of Mexico, of the first part, and Lucien B. Maxwell, of the county 
of Taos and Territory of New Mexico, in the United States of America, 
of the second part, witnesseth, that the said party of the first part, for and 
in consideration of the sum of one thousand dollars, lawful money of the 
United States to him duly paid before the delivery hereof, the receipt of 
which is hereby acknowledged, and tor the further sum of one thousand 
dollars to be paid on the first dav of July, A. D. one thousand eight hun- 
dred and fifty-eight, the receipt of a promissory note for the payment of 
said Jast-mentioned sum is also hereby acknowledged, and also for the 
further sum of five hundred dollars to be paid when the Congress of the 
United States of America shall have passed favorably on the hereinafter 
mentioned claim or grant; also, the sum of two hundred and forty-tive 
dollars to be paid to Charles Beaubien for expenses paid by him, the said 
Beaubien, for the investigation of the legality of the said claim or grant— 
making the sum total of two thousand seven hundred and_ forty-five 
dollars—hath bargained and sold, and by these presents doth bargain and 
sell, grant, and convey to the said party of the second part, his heirs and 
assigns forever, all the right, title, interest, and claim whatsoever, that the 
said) party of the first part now has or may hereafter have in and toa 
certain tract or parcel of land Iving and being in the county of Taos and 
Territory of New Mexico, known as the Beaubien and Miranda grant, or 
Ravado claim, which said claim was confirmed by William Pelham, sur- 
veyor-general of the Territory of New Mexico, in the month of Septem- 
ber, in the vear one thousand eight hundred and fifty-seven : 

To have and to hold, all and singular, the above-mentioned right, title, 
interest, and claim whatsoever, unto the said party of the second part, and 
to his heirs and assigns forever. 

In witness whereof the said party of the first part hath hereunto set his 
hand and seal the day and year above written. 


LL. PABLO MIRANDA. [seat] 


Signed, sealed, and delivered in the presence of— 
FRED. MULLER. 
CHARLES BEAUBIEN. 


ee banc, + ane 


Fates 


= 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. ON4 


365m TERRITORY OF NEW MEXICO, 
County of Taos, second judicial district, ss; 

- Be it remembered that on this seventh dav of April, A.D. 1858, betore 
me, James Barry, clerk of the district court for the second judicial district 
of New Mexico, personally appeared L. Pablo Miranda, to me well known 
to be the person whose name is subscribed to the foregoing instrument of 
writing, and acknowledged the same to be his act and deed tor the pur- 
poses therein mentioned, 

In testimony whereof [ have hereunto set my hand and affixed the 
seal of said court at office in| Fernando de Taos, the day and vear above 
written. 

[1.8] JAMES BARRY, 

Clerk. 


(Endorsed :) Enregistrado en la oficina de la corte de Pruebas del eon- 
dado de Taos, Nuevo Mejico, en el libro, titulado. “ Registro de Tierras 
en las paginas 188, 189, 190. Hov 7 de Marzo, A. D. 1859. 

PEDRO VALDEZ, 
BE. dela C. de P. 


Letter asa power of attorney. 


FRANKLIN, Feb" 24, de 1858. 
Sefior D® Cantos BEAUBIEN: 

He escrito 4 Vd Algs v de ninguna he recibido contestacion yv uisa las 
mnlas no han Hegado a sus manos. Las cireumstaneias coloecan a los hom- 
bres en diversas posicion ya favorables ya adversas ; en estas ultimas me 
ha tocado 4 mi y tales cireumstancias me obligan a hacer lo gq? en otras no 
habia hecho, Lansado de mi pais, tomados mis intereses en una parte 
abandonados el resto p" un afio vy meses a la mereed v voluntad de mis 
enemigos, mis recursos se han reducido al grado q® hoy tengo necesidad p* 
atender a mi numerosa familia, de heehar mano de las que me queden 
con el favor de los amigos como Vd. D. Pablo Miranda mi hijo, pasa a 
visitar a Vd. v tratar con Vd. la parte del terrence que me corresponde de 
ntra posecion en el Rio Colorado, el finado ntro amigo I)" Carlos, me 
propuso comprarla no tube intencion a venderla, p" q® desde un principio 
reserve csa propiedad p* mis hijos como N. Mejicanos, hoy Jas cireum- 
stancias me estrechan como el unico recurso y es Ja razon por q® lo cnageno. 
Algs sefiores me han hablado sobre el p' no me ha parec ido prudente 
venderlo sin ver a Vd. primero como comp’ y amigo, asi es que sia Vd. 

no le convienere comprar mi parte, entonces venderé a otro de los 
o6On que pretenden ; en tal virtud mi hijo D. Pablo mV Ege 
tiene todo mi poder p* vender y contratar y arreglar con Vd. el 
negocio ampliamente con entera facultad de Gieponer de mil parte 3 a ts 
advitrio como legitiino duefio. = * * ° 
Su adito sevidor q° lo aprecio y B.S. M. 


(Signed ) GUADALUPE MIRANDA. 


La anterior carto fue copiado literalmente por mi ei abajo firmado 
escribano de Condado de Taos. 
PEDRO VALDEZ, 
Registrador. 


Dee a ts PR Rade asked 5 , 
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Deed. 
Charles Beaubien avd wife to L. B. Maxwell. 


This indenture, made this fourteenth day of September, in the year of our 
ant eighteen hundred and fifty-eight, by and between Charles Beaubien 

ind Maria Panla, his wife, parties of the first part, Lucien B. Maxwell, 
ie party of the noni part, all of the county of Taos and ‘Territory of 
New Mexico, witnesseth, that Charles Beaubien and Maria Panla, his 
wife, parties of the first part, for and in consideration of the sum of five 
hundred dollars, lawful money of the United States to them in hand paid 
by thesaid Lucien B. Maxwell, the party of the second part, at or before the 
ensealing of and delivering of these presents, the receipt whereof is hereby 


acknowledged, has remised, released, and quit-c ‘aimed, and by these pres- 


ents doth forever remise, rele: ase, and quit-claim, unto the said Lucien B. 
Maxwell, the party of the second part, and to his heirs, administrators, 
executors, and assigns all that certain tract or parcel of land known as the 
a being two and one-fourth miles, extending from the plaza built 
by the said Lucien B. Maxwell, the party of the second part, and his 
dwelling-house, being the centre forming a square, extending on each side 
from said house two and a quarter miles north, south, east, and west, lying 
and being in the county of Taos and Ter ritory of New Mexico, together 
with all and singular the tenements, hereditaments, and appurtenances 
therennto belonging or in any wise appertaining, and the reversion and 
reversions, remainder and remainders, rents, issues, and profits thereof, 
And, also, all the estate, right, title, interest, property, possession, claim, 
and demand whatsoever, as well in law as in equity, of the above-described 
premises, and every part or pacel thereof, with the appurtenances ; to have 
and to hold all and singular the above mentioned and described premises, 
together with the appurtenances thereunto belonging, unto the said 
Shoo Lucien B. Maxwell, the party of the second part, and to his heirs, 
executors, administrators, and assigns forever. 
[n witness whereof the said parties of the first part have hereunto set 
their hands and athxed their seals the day and vear above written, 
CHARLES BEAUBIEN. SEAL. | 
MARIA PANLA BEAUBIEN, ae 


Signed, sealed, and delivered in presence of— 
GABRIEL VIGIL. 
Freep. MiaL_crer. 


Terrirory of New MEXIco, 
County of Taos, Second Judicial District, ss : 

Be it remembered that on this fourteenth day of September, in the vear 
of our Lord one thousand eight hundred and fittv-eight, before me, James 
Barry, clerk of the United States district court tor the second judici al dis- 
trict of New Mexico, personally appeared Charles Beaubien and Maria 
Panta, his wife, who are both personally known to me to be the persons 
Whose names are signed tothe foregoing instrument of writing, and severally 
acknowledged the same to be their act and deed for the purpose therein 
mentioned, The said Maria Panla being privately examined by me sep- 
arate and apart from her said husband, acknowledged and declares that she 
has signed the same, and forever relinquishes all her right and dower in 


| ees 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 399 


and to the foregoing described property, freely, voluntarily, and without 
: compulsion or under influence of her said bscbaasdl. 
* In testimony whereof [have hereunto set my hand and affixed the seal 
of said court at office in Fernando de Taos, the d: av and vear above written. 


JAMES BARRY, 
Clerk. 


[Copied by Pedro Valdez, register. ] 


aa RRITORY OF NEW MEXICO, 
County of Taos, ss: 

" I, Santiago I. Valdez, clerk of probate court in and for the county and 
Territory aforesaid, do hereby certify that the foregoing instruments of 
writing Is a true and correct copy taken out of the recorder’s books of 
Taos County, as recorded in Book A, No. 1, pages 188 to 194. 

In testimony whereof I have hereunto set my hand and the seal of said 
court in my office, in Don Fernando de Taos, this 18th day of September, 
A. D. 1876. 

[SEAL. ] SANTIAGO F. VALDEZ, 

| Clerk of Probate Court. 
366 Deed. 


Miranda to Maxwell. 


This indenture -and deed, made and entered into this nineteenth day o 
May, in the year of our Lord one thousand eight hundred and a 
eight, by and hhetwces Guadalupe Miranda, of EI Paso, in the State of 
Chihuahua, in the Republie of Mexico, of ‘the first part, and Lucien 5. 
Maxwell, of the county of Mora, in the Territory of New Mexico, of the 
second part, witnesseth, that the said party of the first part, for and in 
consideration of the sum of two thousand seven hundred and forty-five 
dollars to him paid by the said party of the second part, the receipt 
whereof is hereby acknowledged, hath bargained, granted, and sold, and 
by these presents doth grant, bargain, and sell, remise, release, and forever 
quit-claim, unto the said party of the second part, his heirs and assigns, 
all the rieht, title, property, claim, and demand which he has or may h: ave 
to the following described real estate, situated in said county of Mora, and 
described as follows, to wit: A certain tract of land with dwelling-houses 
and other buildings thereon standing, and known as the Beaubien and 
Miranda erant, conceded by the Mexican Government to the said party of 
the first part, and Charles Beaubien, some time in the month of January, 
A. D. 1841, and for further description thereot reference 1s made to a copy 
of said grant on file at the office of the surveyor-general of the United 
States for New Mexico, at Santa Fé, in said Territory , narked No. 15. 
To have and to hold said hereby and granted and bargained preniises, 
with all the rights, privileges, and appurtenances thereto belonging or in 
anywise appertaining, to him the said party of the second part, his heirs, 
and assigns forever, to his and their only proper use, benefit, and behoof 
forever. 
And the said party of the first part, for himself, his heirs, executors, 
and administrators, for the consideration aforesaid, doth hereby covenant 
and agree to and with the said party of the second part, his heirs and as- 
#*. signs, “the said hereby granted and bargained premises, against the lawful 


Peseta... 
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claims and demands of all persons whatsoever claiming by or through him 
or his heirs forever, to warrant, secure, and defend by these presents. 

In testimony whereof the said party of the first part hath hereunto set 
his hand and affixed his seal this day and vear first above written. 


GUADALUPE MIRANDA. [seat] 


Signed and sealed in presence of— 
DANIEL FRITZE. 
Mariano BARELA. 

(U.S. I. R.stamps, $5. G.B. May 19, 1868. ] 


366a Trerrirory oF NEW MEXICO, id 
County of Dojfia Aiia, ss: 

Be it remembered that before the undersigned, elerk of the probate 
court for said county of Dofia Afia, personally appeared this day the above- 
named Guadalupe Miranda, who is personally known to the undersigned 
to be the person whose name is subscribed to the above instrument of con- 
veyance as a party thereto, and acknowledged the same to be his volun- 
tary act and deed for the purposes therein mentioned. 

Given under my hand with the seal of the said court affixed this nine- 
teenth day of May, A. D. 1868. 

[SEAL. | J. F. BENNETT, 
Clerk. 
TERRITORIO DE NUEVO MEJICO, 

(ondado de Mora: 

Yo el abajo firmado escribano de la corte de pruebas, del dicho condado, 
certifico que la presente escritura es enregistrado en el libro segundo del 
referido condado, pag : 112, 113. 

Kn fé de lo cual pongo mi nombre vy el sello de la corte de pruebas en 
este officina de mi carga hoy el dia 12 de Febrero, 1869. 

[SEAL | PABLO VALDEZ, 

Eseribano. 
Territory OF NEW MEXICO, 
County of Colfax, 

[, the undersigned clerk. of oe a court and ex-officio recorder for 
the said county in the Territory : aforesaid, certify that the foregoing instru- 
ment had been received by me for record at. three o’clock p. m., January 
16th, A. D. 1870, and duly recorded this 18th day of January, 1870, in 
my office in Cimarron City, N. M., in deed book A, pages ‘84 and 85 
(eightv-four and eighty-five). 

In testimony whereof I have hereunto set my hand and official seal this 
the day and date last above written. 

[SEAL. | JOHN LEE, 

Clerk of Probate Court and ex-offie " 
Recorder for Colfax Co., N N. A. 
(Endorsed :) Filed for record at 3 o0’clock, January 16th, 1870, and re- 


corded in deed book A, pages 84, 85, in the county clerk’s office at Cimar- 
ron City, Colfax Co., N. M. 


| 


JOHN LEE, 
Clerk of Probate Court and ex-officio 
Recorder for Colfax Co., N. M. ue 
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3666 | Deed. 
Miller and wite to Maxwell. 


This deed, made and entered into this fourth day of April, in the year 
of our Lord eighteen hundred and. sixty-four, by and between Frederick 
Miiller and Teodora, his wife, of the town of Fernando de Taos, county 
of Taos, Territory of New Me ‘X1CO, parties of the first part, and L. B. 
Maxwell, of the county of Mora, of Territory aforesaid, party of the 
second part, witnesseth, that said parties of the first part, for and in 
consideration of the sum of five hundred dollars to be paid to them by 
the party of the second part on the delivery of this document into the 
hands of said L. B. Maxwell : 

[U.S. int. rev. stamps. $00.50. F.M. April 4, ’64.] 

Have, as we hereby do, grant, bargain, sell, remise, convey and quit- 
claim, and transfer unto said party of the second part, his heirs and assigns, 
the following described real estate, situate, lying, and being in the county 
of Mora, Territory of New Mesize. and included within the boundaries 
of a evant known as the grant of Beaubien and Miranda, under the Re- 
public of Mexico, and afterwards confirmed by the Government of the 
United States, and a copy of which is on file in the surveyor-general’s 
office in the city of Santa Fé, in said Territory, to which reference 1s 
hereby made, to wit: All the right, title, interest, estate, claim, and de- 
mand of said grantors, heretofore acquired by said Teodorita by inherit- 
ance from her father, the late Charles Beaubien, of said county of Taos 
(deceased), being her undivided interest In said grant, as one of the sur- 
viving heirs of ‘said Charles Beaubie ‘n, decedent. 

To have and to hold the above described premises, together with all and 
singular the rights and privileges, hereditaments, easements, appurtenances, 
and immunities belonging and appertaining thereto unto him, said party of 
the second part, and to his heirs or assigns forever. 

The said parties of the first part, and administrators, themselves, heirs, 
and executors, for and in consideration of the premises, hereby covenant 
and agree to and with the said party of the second part, his heirs, execu- 
tors, and administrators, that they and each of them will forever defend 
in law or equity the title to the above-described premises against the 
lawful claims of any or all persons claiming under said Frederick Miller 
or Teodorita, grantors herein) named, but against the claims of no 
other person whomsoever, Said Frederick Miller and his wife are not 
to be held responsible in any manner, now nor hereafter, on account of 

sald sale. 
3666 In witness whereof we have hereunto’ set our hands and seal 
this fourth day of April, in the year of our Lord eighteen hundred 
and sixty-four. a | 
FRED. MULLER. [SEAL. 
TEODORA BEAUBIEN.  [SEat. 


Signed, sealed, & delivered and acknowledged in presence of— 
I. B. LeRov. 
Wm. G. BLAcKWoop. 


6471——26 
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TERRITORY OF NEW MEXICO, 
County of Taos: 

Be it remembered that on this ninth day of April, in the vear of our 
Lord eighteen hundred and sixty-four, before me, the undersigned, clerk of 
the court of probate for and within the county aforesaid, personally came 
F. Miller and Teodora, his wife, who are both personally known to me 
to be the same persons whose names are subscribed to the foregoing docu- 
ment of conveyance as parties thereto, and they severally acknowledged 
the same to be their act and deed for the use and purposes therein men- 
tioned; and the said Teodora, wife of the said Frederich Miler, having 
been by me examined separate and apart from her said husband, & the 
contents of said deed having been by me first explained to her, acknowl- 
edged that she executed the same as her act and deed, freely & voluntar- 
ily, & without compulsion or undue influence of her said husband. 

In witness whereof I have hereunto set my hand and caused the seal of 
the said court to be affixed. 

[SEAL. | LEANDRO MARTINEZ, 

Clerk of the Probate Court. 


Received, Fernando de Taos, N. M., April 13th, 1864, of Lucien B. 
Maxwell, the sum of five hundred dollars in full payment of the deed, 
for the sum stipulated within as the consideration for the conveyance 


LER. 
TEN. 


thereby made. * 
FREDERICK MULL 
TEODORA BEAUBII 
Witness: 

JoHN S. Warts. 

Thos. MEANS, 


TerRitoRY OF NEW MEXICO, 
County of Mora: 

[ do hereby certify that the foregoing deed is truly and correctly re- 
corded by me this 6th day of November, A. D. 1864, in book A, pages 
146, 147, & 148. Given under my hand. | oa 

[SEAL. | PABLO VALDEZ, 
Clerk, 
366d Terrirory oF NEW MEXIco, 

County of Colfan . 

[, the undersigned, clerk of the probate court and ex-otticio recorder for 
the county and ‘Territory aforesaid, certify that the within instrument was 
received by me for record at 3. o’clock p. m., Jan. 16th, A. D. 1870, and 
truly recorded this 17th day of January, 1870, in deed book A, pages 
seventy-four and seventy-five, in my office at Cimarron City, N. M. 

In testimony whereof I have hereunto set my hand and affixed my offi- 
cial seal date above written. . 

[SEAL | JOHN LEE, 

Co. Clerk and Recorder. 

(endorsed :) Tiled for record this 2nd May, 1864, at 11 o’cloek a.m. 
Leandro Martinez. Escribano de la ce. de P. Reeorded in book B, No. 
2, page 25 & 26, May 16, 1864. Leandro Martinez, clerk of the probate 
court. 
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Deed. 
Clouthier and wife to Maxwell. 


This deed, made and entered into this fourth day of April, in the year 
of our Lord eighteen hundred and sixty-four, by and between Joseph 
Clouthier and Juana, his wife, of the town of Don Fernando de Taos, coun- 
tv of Taos and Territory of New Mexico, parties of the first part, and 
Lucien B. Maxwell, of the county of Mora, of Territory aforesaid, party 
of the secona part, witnesseth, that said parties of the first part, for and in 
consideration of the sum of three thousand five hundred dollars, the receipt 
of which is hereby acknowledged, by two notes of seventeen hundred and 
fiftv dollars each, to be paid by the said party of the second part, viz, the 
first note of seventeen hundred and fifty dollars payable the fourth day of the 
month of August, in the vear of our Lord eighteen hundred and sixty- 
four, and the second and last note of seventeen hundred and fifty dollars 
payable the fourth day of the month of October, in the year of our Lord 
eighteen hundred and sixty-four : 

Have, as we hereby do, grant, bargain, and sell, remise, convey, 
366e and quit-claim and transfer unto said party of the second part, his heirs 
and assigns, the following described real estate, situate, lying, and 
being in the county of Mora, Territory of New Mexico, and included with- 
in the boundaries of a grant known as the grant of Beaubien & Miranda 
under the Republic of Mexico, and afterwards confirmed by the Govern- 
ment of the United States, and a copy of which is on tile in the surveyor- 
general’s office in the city of Santa Fé, in said Territory, to which refer- 
ence is hereby made, to wit, all the right, title, interest, estate, claim. and 
demand of said grantors, heretofore acquired by said Juana by inheritance 
from her tather, the late Charles Beaubien, of said county of Taos, de- 
ceased, being her undivided interest in said grant, as one of the six sur- 
viving heirs of said Cherles Beaubien, decedent. 

To have and to hold the above-described premises, together with alland 
singular the rights and privileges, hereditaments, easements, appurtenances, 
and immunities thereto unto him, said party of the second part, and to his 
heirs and assigns forever. 

The said parties of the first part, administrators, themselves, heirs, and 
executors, for and in consideration of the premises, hereby covenant and 
agree to and with said party of the second part, his heirs, executors, and 
administrators, that they and each of them will forever defend in law or 
equity the title to the above-described premises against the lawful claims 
of any or all persons claiming under said Joseph Ciouthier and Juana, 
erantors herein named, but against the claims of no other person whom- 
soever, Said Joseph Clouthier and his wife are not to be held responsi- 
ble in any manner, now nor hereafter, on account of said sale. 

In witness whereof we have hereunto set our hands and seal this fourth 
dav of April, in the year of our Lord eighteen hundred and sixty-four. 

JOS. CLOUTIER. [SEAL. | 
JUANA BEAUBIEN. [SEAL | 


Signed, sealed, & delivered & acknowledged in the presence of— 
Fred. MiLueEr. 
Ik. MANWELL. 

(U.S. I. R. stamp $4.37. J. C., April 4, 1864. ] 
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TERRITORY OF NEW MEXICO, 
County of Taos, ss: 

Je it remembered that on this twenty-sixth day of April, in the year 
of our Lord one thousand eight hundred and sixty-four, before me, the 
undersigned, clerk of the court of probate for and within the county afore- 
said, personally came Joseph Clouthier and Juana, his wife, who are both 
personally known to me to be the same persons Whose names are subseribed 
to the foregoing deed of conveyance as parties thereto, and they severally 

acknowledged the same to be their act and deed for the uses and 
3667 purposes therein mentioned ; and the said Juana, wite of said Joseph 

Clouthier, having been by me examined separate and apart from her 
suid husband, and the contents of said deed having been by me first ex plained 
to her, acknowledged that she executed the same as her act and deed freely 
and voluntarily and without compulsion and under influence of her said 
husband, 

In witness whereof IT have hereto set my hand and caused the seal of 
suid eourt to be affixed, 

[SEAL. | LEANDRO MARTINEZ, 

fYerk of the Probate Court. 
Terrirory of NEw MEXICO, 
( ounty of Mora, ss: 

[ do hereby certify that the foregoing deed is truly and correctly re- 
corded by me this 4th day of November, A. D. 1864, in book A, pages 
No. 144, 145, & 146. Given under my hand. 

[SEAL. | PABLO VALDEZ, 
( lerk. 
Territory OF NEW MEXIco, 

( ounty of (olfax, NS? 

I, the undersigned, clerk of the probate court and ex-officio recorder for 
suid eounty, in the Territory aforesaid, certify that the within instrument 
was received by me for record at three o’clock p. m., January loth, A. D. 
I87O, and truly recorded this 17th day of January, A. D. 1870, in deed 
book .\, pages seventy-five, seventy-six, and seventy-seven, in my office at 
Cimarron City, N. M. 

In testimony whereot I have hereunto set my hand and affixed my offi- 
elal seal, day and date last above written. 

| SEAL. | JOHN LEE, 

(Ver: of the Probate Covrt and eU-Off1C10 
Recorder for Coltae Co., N. AL. 


(endorsed :) Tiled for record this 2nd May, 1864, at 11 o’cloek a.m. 
Leandro Martinez, esertbano de lac. de P. > Reeorded in book B, No. 2, 
pages 23 & 24, May 16, 1864. Leandro Martinez, clerk of the probate 
Court. 


OOOG Deed, 
Trujillo and wife to Maxwell. 


This deed, made and entered into this twentieth day of July, in the vear 
of our Lord one thousand eight hundred and sixty-four, by and between 
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Vital Trujillo and Eleanor, his wife, of the town of Mora, county of Mora, 
Territory of New Mexico, parties of the first part, and L. B. Maxwell, of 
the same county and Territory aforesaid, party of the second part, wit 
nesseth, that said parties of the first part, for and in consideration of the 
sum of three thousand dollars, to be paid to them by the party of the second 
part on the delivery of this document to the party of the second part, 
have, as we hereby do, grant, bargain, sell, remise, convey, and quit-claim 
and transter unto said party of the second part, his heirs, and assigns for- 
ever, the following described real estate, situate, ving, and being in the 
county of Mora and county of Taos and Territory of New Mexico, and 
included within the boundaries of a grant known as the grant of Beaubien 
and Miranda under the Republic of Mexico, and afterwards confirmed by 
the Government of the United States, and a copy of which is on file in the 
surveyor-general’s office, in the city of Santa Fé, in said Territory, to 
which reference is hereby made, to wit, all the right, title, interest, estate, 
claim, and demand of said grantors heretotore acquired by said Eleanor 
bv inheritance from her father, the late Charles Beaubein, of the county 
of Taos (deceased), being her undivided interest in said grant as one of 
the surviving heirs of said Charles Beaubien (deceased). To have and to 
hold the above-described premises, together with all and = singular the 
rights and privileges, hereditaments and appurtenances and immunities 
belonging and appertaining thereto, unto him the party of the second part, 
and to his heirs and assigns forever. The said parties of the first part and 
administrators, themselves, heirs, and executors, for and in consideration 
of the premises, hereby covenant and agree to and with the party of thre 
second part, his heirs, executors, and administrators, that they and each 
of them will forever’ defend in law or equity the title to the above and 
within described premises against the lawful claims of any and all persoas 
claiming under said Vital Trujillo or Eleanor, his wife, grantors herein 
named, but against the claims of no other person whomsoever. Said Vital 
Trujillo and his wife are not to be held) responsible in any manner, now 
nor hereafter, on account of said sale. 
3O6h In witness whereof we have hereunto set our hands and seals 
this twentieth dav of July, in the vear of our Lord cighteen hun- 
dred sixty-four 


LENOR X. TRUJTLLO. |sear, 


[U. S. int. rev. stamps, 35. V. Trujillo, July 20, 1864.] 


VIDAL TRUATLLO. in i: 


Signed, sealed, & delivered and acknowledged in the presence of us. 
Kerb. MAXWELL. 


Territory oF New MEXICO, 
County of Mora, ss 

Be it remembered that on this twentieth dav of July, in the vear of our 
Lord one thousand eight hundred and sixty-four, before me, the under- 
signed, clerk of the court of probate for and within the county aforesaid, 
personally came Vital Trujillo and Eleanor, his wite, who are both per- 
sonally known to me to be the same persons whose names are subscribed 
to the foregoing document of conveyance as parties thereto, and they sev- 
erally acknowledged the same to be their act and deed for the uses and 
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purposes therein mentioned ; and the said Eleanor, wife of said Vital Tru- 
jillo, having been by me examined separate and apart from her said hus- 
band, and the contents of said deed having been by me first explained to 
her, acknowledged that she executed the same as her own act and deed 
freely and voluntarily, and without compulsion of her said husband or 
undue influence from him, 

In witness whereof T have hereunto set my hand and caused the seal of 
said court to be hereunto affixed, at office in Mora, the day and vear first 
above written. . 

[SEAL. | PABLO VALDEZ, 


Eseribano de la Corte de Prueras. 


Territory oF NEw MExIco, 
County of Mora, ss 
[ do hereby certifv that the foregoing deed was truly and correctly 
recorded by me this 4th day of November, A. D. 1864, in book A, pages 
Nos. 142 & 143. Given under my hand. 


[SEAL. ] PABLO VALDEZ, CV’k. 


Trerrirory oF NEW MEXICO, 
County of ( olfar, NS? 
I, the undersigned, clerk of the probate court and ex-officio recorder 
for said county, in the Territory aforesaid, certify that the within 
3667 instrument has been received by me for record at 3 o’clock, January 
l6th, A. D, 1870, and truly reeorded this 17th day of January, 
1870, in deed book A, pages seventy-seven & seventy-cight. In my office, 
Cimarron City, N. M. 
In testimony whereof I hereunto set my hand and affix my official seal, 
day and date last above written. 
[SEAL. | JOHN LEE, 
Clerk of the Probate Court and ev -OMICLO Recorder, 
Colfae County, N. AM. 


(Indorsed:) Filed for record July 21st, 1864. Reeorded in book A, 
pages Nos. 142 & 145. 
PABLO VALDEZ, C?’r. 


Deed, 
Abreu and wife to Maxwell. 


This deed and indenture, made and entered into this first dav of Feb- 
ruary, inthe year of our Lord one thousand eight hundred and sixty-seven, 
by and between Jesus G. Abred and Petra Abreti, his wife, formerly Petra 
Beaubien, of Rallado, in the county of Mora and Territory of New Me ‘X1CO, 
of the first part, and Lucien B. Maxwell, of Cimarron, in the sume county, 
of the second part, witnesseth, that the said parties of the first part for and 
in consideration of the sum of three thousand five hundred dollars to them 
paid by the said) party of the second part, the receipt whereof is hereby 
acknowl dged, have granted, bargained, and sold, and by these do erant, 
bargain, and alt. alice n, enfeoff, convey, and confirm, unto the said party 
of the second part, his heirs and assigns, all the right, title, and interest, 


-— 
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property, claim, and demand, which they have or may have to certain 
tract of land situated in said county of Mora and Territory aforesaid, and 
described as follows (to wit): 

The grant and donation of land known as the Beaubien and Miranda 
Mexiean grant, ceeded by the Mexican Government to Charles Beaubien 
and Guadalupe Miranda some time in the month of January, in the year 
of our Lord one thousand eight hundred and forty-one, and confirmed to 
said Beaubien and Miranda by an act of the Congress of the United States, 
and for a further description thereof reference 1s hereby made to a copy of 
said grant on file in the office of the surveyor-general of the United States 
for New Mexico, at Santa Fé, in said Territory. The said premises hereby 

conveyed being in effect all the undivided right, title, and interest 
366) of said erantors, to said above-described tract of land, heretofore 

acquired by said Petra Abreti under and by virtue of the last will 
and testament of her father, the said Charles Beaubien, late of the county 
of Taos, in said Territory, deceased. 

To have and to hold said hereby granted and bargained premises, with 
all the rights, privileges, and appurtenances thereunto belonging or in any- 
Wise appertaining, to him, the said party of the second part, his heirs and 
assigns forever, to his and their only proper use, benefit, and behoof forever. 
And the said parties of the first part, for themselves, their heirs, executors, 
and administrators, for the consideration aforesaid, do hereby covenant and 
agree to and with the said party of the second part, his heirs and assigns 
forever, to warrant, secure and defend the title to the above-described prem- 
ises against the lawful elaims and demands of all persons whatsoever, 
claiming through them or their heirs, but against the claims or demands 
of no other person or persons whatsoever. 

In testimony whereof the parties of the first part have hereunto set their 
hands and affixed their seals the day and vear first above written. 

JESUS G. ABREU. [Seat. 
PETRA B. ABREU, ieee 


(U.S. 1. R. Stamps, $1.50. Canceled. J 


Terrirory oF New MEXxIco, 
County of Mora, ss: 


Be it remembered that before me, the undersigned, a justice of the 
peace within and forthe said county of Mora, this dav personally appeared 
the above-named Jesus G. Abreu and Petra Abreu, his wife, who are per- 
sonally known to the undersigned to be the persons whose names are sub- 
scribed to the foregoing deed of conveyance as parties thereto, and severally 
acknowledged the same to be their voluntary act and deed for the uses 
and purposes therein mentioned. The said Petra Abreu having been first 
examined by me separate and apart from her said husband, and having been 
informed by me of the contents of the said deed of conveyance, confessed 
to me on such examination that she executed the same freely and volun- 
tarily and without compulsion or undue influence of her said husband. 

Given under my hand this first day of May, A. D. 186s. 

ANTO. SATS, 
Juez de Paz, Justice of the Peace. 


[U. S. int. rev. stamps, $1.50. Canceled. ] 
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TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 
I, the undersigned, clerk of the probate court in and for the county of 
Colfax, certify that the within deed was filed in my office on the 
3664 10th day of August, 1869, at 6 o'clock p. m., and recorded in 
deed book A, pages 35, 36, & 37, on the Lith day of August, 1869. 


Witness my hand and the seal of the probate court this 11th day of 
August, 1869. 


[SEAL | CHAS. F. HOLLY, 
C. P. C. 
By JAMES SIMS, Deputy. 
Deed. 


Paul Beaubien te Maxwell. 


This deed, made and entered into this the first day of January, in the 
year of our Lord one thousand eight hundred and seventy, by and be- 


tween Paul Beaubien, of the county of Taos, Territory of New Mexico, 


party of the first part, and Lucien B. Maxwell, of the county of Colfax, 
Territory aforesaid, party of the second part, witnesseth, that the said 
party of the first part, for and in consideration of the sum of three thou- 
sand five hundred dollars ($3,500), the receipt of which is hereby acknowl- 
edged, have, as we hereby do, grant, bargain, and sell, remise, convey, 
quit-claim, and transfer unto said party of the second part, his heirs and 
assigns, the following described real estate, situate, lving, and being in the 
county of Colfax, in said Territory, and partly in Colorado Territory, and 
included within the boundaries of a grant known as the Beaubien and 
Miranda grant under the Republic of Mexico, and afterwards confirmed 
by the Government of the United States, and a copy of which is on file in 
the survevor’s-general’s office, in the city of Santa Fé, in said Territory, to 
Which reference is hereby made, to wit, all the right, title, interest, estate, 
claim, and demand of said grantor, heretofore acquired by the said Paul 
Beaubien by inheritance from his father, the late Charles Beaubien, of said 
county of ‘Taos (deceased), being his undivided interest in said grant, as 
one of the six surviving heirs of said Charles Beaubien, deceased. 

To have and to hold the above-described premises, together with all 
and singular the rights and privileges, hereditaments, easements, appur- 
tenances, and immuaities belonging and appertaining thereto, unto him, the 
said party of the second part, and to his heirs and assigns forever. 

The said party of the first part, for themselves, their administrators, 
heirs, executors, for and in consideration of the premises, hereby covenant 
and agree to and with said party of the second part, his heirs, execu- 
tors, and administrators, that they and each of them will warrant and defend 

in law or equity the title to the above-described premises against 
366/ the lawful claims of any or all persons claiming under the said 

party of the first part, but against the claims of no other person 
whomsoever. 

In testimony whereof [ have hereunto set my hand and seal the dav and 
vear first above written. | 

PAUL BEAUBIEN. [sear] 

Signed, sealed, acknowledged, and delivered in presence of— 

Ciuas., I. Honry. 


7, 


A 
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TERRITORY OF NEW MEXICco, 
| County of Colfax, ss: 

Be it remembered that on this, the first dav of January, A. D. 1870, 
before me, the undersigned, clerk of the court of probate for and within 
the county aforesaid, personally came Paul Beaubien, who is personally 
known to me to be the same person whose name is subscribed to the fore- 
going deed of conveyance as a party thereto, and acknowledged the same 
to be his act and deed for the uses and purposes therein mentioned. 

[U. S. int. rev. stamps, $1.00. L. B. M. C.. Jan. 1, 1870. ] 

In testimony whereof [, John Lee, clerk as aforesaid, have hereunto 
subscribed my name and affixed my official seal, date as above. 

[SEAL. ] JOHN LEE, 

| Clerk of the Court of Probate, Colfax Co., N. MM. 


TERRITORY OF NEW MEXICO, 
County of Colfax: 

[, the undersigned, clerk and recorder for the county of Colfax, Terri- 
tory of New Mexico, hereby certify that the attached deed from Paul 
Beaubien to Lucien B. Maxwell was filed for reeord in my office at Cim- 
arron City, Colfax County, New Mexico, at 9 o’clock a.m. on the first 
day of January, in the year of our Lord one thousand eight hundred and 
seventy, and truly recorded in deed book A, pages sixty-seven and sixty- 
eight, day and vear last above written. 7 

In testimony whereof [ have hereunto subscribed my name and affixed 
my official seal, date as above. 

[SEAL. ] JOHN LEF, 

Clerk of the Probate Court and Recorder for Colfax Co., No M. 


366m Deed. 
Sheurick and wite to Maxwell. 


[U. S. int. rev. stamps, SLO.] 


This deed, made and entered into this third day of May, A. D. eighteen 
hundred and sixty-six, by and between Aloys Scheurich and Teresina 
Scheurich, née Bent, his wife, of the town of Don Fernando de Taos, in 
the county ot Taos, and Territory of New Mexico, parties of the first 
part, and Lucien B. Maxwell, of El Cimeron, in the county of Mora and 
Territory aforesaid, party of the second part, witnesseth, that the satd 
parties of the first part, for and in consideration of the sum of six thou- 
sand ($6,000.00) dollars, to them in hand paid by the said party of the 
second part, the receipt of whieh is hereby acknowledged, have granted, 
bargained, and sold, aliened, enfeoffed, conveyed, and confirmed, as by 
these presents they do grant, bargain, and sell, alien, enfeoff, convey, and 
confirm, unto the said party of the second part, his heirs and assigns, the 
following-described real estate, situate, ving, and being in the aforesaid 
county of Mora and ‘Territory of New Mexico, and known and deseribed 
as the Rayado grant, heretofore granted to Carlos Beaubien and Guadalupe 
Miranda, by Governor Armijo, on the eleventh day of January, A. D. 
1841, and which is bounded and deseribed as follows, to wit: Beginning 
on the east bank of the Rio Colorado, at a mound of rocks ; thence ruia- 


410 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


ning in a straight line eastward to the first hills to another mound of rocks ; 
thence continuing from south to north, on a parallel line with the river 
Colorado, to the third mound of rocks, on the northern edge of the table 
lands of Chicorica 6 Chaecuaeo ; thence turning westward, and following 
the edo ot the =ad table lands of (‘hacuaco to the top or comb. of the 
Sierra Madre to the fourth mound of rocks ; thenee, from north to south, 
following the top of the said Sierra Madre to the Cuesta del Osha, one 
hundred varas (100 vy.) to the north of the road to lernandez, and to the 
Lacuna Negra, to the fifth mound of rocks; thence, tarning anew to the 
Cast, toward the R10 ( ‘olorado, ancl following the southern edge ot the 
table lands of Ravado and Gonzalitos to the eastern point of these table 
lands to the sixth mound of rocks; and thence, following in a northerly 
direction, until the said line strikes the Rio Colorado, on the western bank 
of said river, where the seventh mound of rocks was placed. 

To have and to hold the one undivided one-twelfth (one 12th) imterest 
ofvin,and to the above-deseribed real estate, together with all and singular 
the rights, immunities, hereditaments. privileges, and appurtenances there- 
unto belonging, or In any wise appertaining unto the suid) party of the 
second part, aud his heirs and assigns forever; the said one-twelfth undi- 
vided interest being the entire interest, estate, claim, and demand of the 
said Teresina Scheurich, née Bent, of, in, and to the real estate above de- 

sertbed, as a child of and one of the heirs of Charles Bent, late of 
S660 the Perritory of New Mexico, deceased ; and the ssid) grantors 
hereby covenant to and with the said @rantee, his heirs and assigns, 
that the above-described interest, hereby conveyed, of, in, and to the snd 
ren estate, is tree and clear of all encumbrances, and that they, the said 
vrantors, their heirs, executors, and administrators, shall and will warrant 
and defend the title to the same unto the said grantee, his heirs and assigns 
forever, against the lawfal claim or demands of all persons whomsoever. 
fn witness whereof the said parties of the first part have hereunto set 
their hands and seals the day and vear first above written. 
ALOYS SCHEURICH. [SEAL | 
TERESINA SCHEURICH, née Bent. [SEAL. | 
Signed, scaled, and delivered in presence of— 
ApDoLPH ILETCHER, 
Wa. G. BLAcKWoop., 


TERRITORY OF NEW MEXICO, 
( aunty Of Tiros, SN ? 

Be it remembered that on this third day of May, A. D. eighteen hun- 
dred and sixty-six, betore me, the undersigned, clerk of the court of pro- 
bate within and for the county aforesaid, personally came Aloys Scheurich 
and ‘Teresina Seneurich, hee Bent, lis wite, who abe both personally known 
to me to be the same persons whose names are subseribed to the foregoing 
deed of conveyance as parties thereto, and they severally acknowledged 
threat they executed the sameas ther lect ena dleed, for the use and purposes 
therein mentioned; and the said “Peresina Scheurich, née Bent, having 
been by me first made acquainted with the contents of said deed, pou an 
eXumiunation separate and apart from her said husband, acknowledged that 
she executed the same as her free and voluntary act and deed, and without 
compulsion or undue influence of her said husband. 
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In witness whereof I have hereunto set mv hand and affixed the seal 
of said court the day and vear last above written. 
INOCENCIO MARTINEZ, 
( Tes]: of the (oiuypt of Probate for the County of Tos. 
Territory of N. OM. 


Filed for record this 3d day of May, A.D. 1866,in my office, and duly 
recorded tn book B. No. 2. pp. 149, 150, lol, of convevances. 
INCCENCTO MARTINEZ, 
Clerk of the Court of Probate, County of Taos. 


TERRITORY OF NEW MEXICO, 
County of Colfa., ss: 
I, the undersigned, clerk of the probate COUrT, anid ex-officlo recorder 
for the said county, in the Territory aforesaid, certify that the foregoing 
Instrument had been received by me for record, at 3 o’elock p. m., 
3660 January 16th, 1870, and duly reeorded this Ts8th day of January, 
A. D. 1870. in my office at Cimarron City, N. M.. in deed book 
A, pages eighty-one and eighty-two (S81 and 82). 
In testimony whereof I have hereunto set my band and affixed my of- 
ficial seal this dav and date last above written. 
[ns] JOHN LEE, 
(Clerk of Prohate ( oust ane CL-OFNCIO Recorder for 
( olfan ( ounty, N. M. 


(Endorsed :) Alovs Seherrich and Teresina Scherrich, née Bent, hits 
wite, to Lucien B. Maxwell. Deed of conveyance. Filed tor record in 
my office this 16th dav of January, A.D. 1870, and duly recorded in 
book cleed A, pp. S| and S?. John Lee, clerk of the COU of probate for 
C'oltax County, N. M. 


Deed, 
Hicklin and wite to Maxwell. 


[U.S. int. rev. stamps, $10.) i 

This deed, made and entered into this thirty-first day pti Mav, A. D. 
eighteen hundred and sixty-six, by and between Alexander Hicklin and 
Estetana Hieklin, née Bont, bis wife, of Greenhorn, in ithe county of 
Huertano and Territory of Colorado, parties of the first part, and Lucien 
B. Maxwell, of “El Cimeron,” inthe county of Mora and Territory of New 
Mexico, party of the second part, witnesseth, that the said) parties of the 
first part, for and in consideration of the sum of six thousand (86,000) 
dollars to them in hand paid by the said party of the second part, the re- 
eeipt of which is hereby acknowledged, have granted, bargained, and sold, 
aliened, enteotted, conveyed, and confirmed, and by these presents they do 
grant, bargain, and sell, alien, enfeotf, convey, and confirm, unto the =nid 
party of the second part, his heirs and assigns, the following-described 
real estate, situate, lying, and being in the aforesaid county of Mora and 
Territory of New Mexico, and known and deseribed as the Ravado grant, 
heretofore granted to Carlos Beaubien and Guadalupe Miranda by Grov- 
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ernor Armijo, on the eleventh day of January, A. D. 1841, and) which ts 
bounded and deseribed as follows, to wit: Beginning on the east bank of 
the Rio Colorado, at a mound of rocks ; thence running, in a straight line, 
eastward to the first hills to another mound of rocks ; thence continuing, 

from south to north, on a parallel line with the river Colorado, to 
367 the third mound of rocks, on the northern edge of the table lands 

of Chicorica, 6 Chaeuaco; thence turning westward, and following 
the edge of the said table land of Chacuaeo, to tne top or comb of the 
Sierra Madre. to the tourth mound of rocks: thenee, from narth to south, 
following the top of the said Sierra Madre, to the Cuesta del Osha, one 
hundred (100 v.) varas to the north of the road to Fernandez, and to the 
Laguna Negra, to the fifth mound of rocks; thence, turning anew to the 
east, toward the Rio Colorado, and following the southern edge of the 
table lands of Ravado and Gonzalitos, to the eastern point of these table 
lands, to the sixth mound of rocks; and thence, following in a northerly 
direction, until the said line strikes the Rio Colorado, on the western bank 
of said river, where the seventh mound of rocks was placed. 

To have and to hold the one undivided one-twelfth (one 12th) interest 
of, in, and to the above-deseribed real estate, together with all and ‘sng@ular 
the rights, immunities, hereditaments, privileges, and appurterances there- 
unto belonging, or In anywise appertaining, unto the said party of the second 
part and his heirs and assigns forever; the said one-twelfth undivided 
interest being the entire interest, estate, claim, and demand of the said 
Ksteftana Hicklin, née Bent, of, in,and to the real estate above described, 
asa child of and one of the heirs of Charles Bent, late of the Territory of 
New Mexico, deceased. And the said grantors hereby covenant to and with 
the said grantee, his heirs and assigns, that the above described interest 
hereby conveyed, of in, and to the said real estate is free and clear of all 
encutnbrances, and that they, the said grantors, their heirs, executors, and 
administrators, shall and will warrant and defend the title to the same unto 
the said grantee, his heirs and assigns, forever, against the lawful claim 
or demands of all persons whomsoever. 

fu witness whereof the said parties of the first part have hereunto set 
their hands and seals the dev and vear first above written. 

A. HICKLIN. [SEAL | 
ESTEFANA HICKLIN, [sean] 


Signed, sealed, and delivered in presence of— 
MiEar. RIppLEBARGER. 
L. RICKABAUGH., 


TERRITORY OF COLORADO, 
County of [luerfano, NS? 

Be it remembered that on this thirty-first dav of May, A. D. cight- 
een hundred and = sixty-six, personally came before me, the undersigned, 
clerk of the court of probate within and for the county aforesaid, Alexander 
Hicklin and Estetana Hicklin, née Bent, his wife, who are both personally 
known to me to be the same persons whose names are subscribed to the 

foregoing deed of conveyance as parties thereto, and they severally 
S07a acknowledged that they executed the same as their free and vol- 
untary act and deed, for the uses and purposes therein mentioned, 
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and the said Estefana, having been by me first made acquainted with the 
contents of the said deed, on an examination separate and apart from her 
said husband, acknowledged that she executed the same freely and vol- 
untarily, and without compulsion or undue influence of her said husband. 
[In witness whereof I have hereunto set mv hand and affixed the seal of 
said court the day and year last above written. 
GEO. S. SIMPSON, [SEAL] 
Clerk of Probate Court. 
[No public seal provided, } 


TERRITORY OF NEW MEXico, 
County of Laas, SN 

I, the undersigned, clerk of the court of probate in and for the county 
of Taos aforesaid, hereby certify that the foregoing deed was filed) for 
record in my office the fifth d: ay of June, A. D. 1866, and is duly recorded 
in book B, No. 2, pages 157 and 158. 

INOCENCIO MARTINEZ, 
Clerk of the Court of Probate, County of Taos. 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 

I, the undersigned, clerk of the probate court, and ex-officio recorder 
for the said county, in the Territory aforesaid, certify that the foregoing 
instrument had been received by me for record at 3 o’clock p. m., January 
16th, A.D. 1870, and duly recorded. 

Recorded this eightee nth day of January, A. D. 1870, in my office, at 
Cimarron City, N. M., in deed book A, pages eighty-two, eighty-three, 
and eighty -four. 

In ‘testimony whereof I have hereunto set my hand and affixed my 
official seal day and date last above written. 

[SEAL. ] JOHN LEEK, 

Cleric of Probate Court and ex-officio Recorder, Colfax Co., NM. 

(Endorsed :) Alexander Hicklin and Estefana, his wife, to Lucien B. 
Maxwell. Deed of conveyance. Filed for record the 16th day of January, 
A. D. 1870, and duly recorded in my office, in record book of deeds No. 
A, pp. 82, 83 and 84. John Lee, clerk of the court of probate for the 
eounty of Colles, N. MM. 
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Be it remembered that heretofore, to wit, at a special term of the dis- 
trict court for the first judicial district of the Territory of New Mexico, 
begun and held within and for the county of Taos, on the 29th day of 
May, A. ID. 1865, among other things, the following proceedings were 
had, to wit: 


United States district court, county of Taos, September term, 1865. 
ALFRED BENT, ESrTEFANA HICKLIN, AND AL- ) 
exander Hieklin, her husband ; Teresina Bent, 
alias Teresa T. Bent, and Aloys Scheurick, her 
husband, and also by her next friend, Ceran 
St. Vrain, complainants, 
US, 

GUADALUPE Muiranpba, JosepH PhLey, Luz 
Beaubien, and Lucien B. Maxwell, her hus- 
band; and the said Maxwell, Leonor Beaubien, 
Petra Beaubien, and Jesus G. Abreu, her hus- 
band; “Peodora Beaubien, and Frederick Miller, 
her husband; Juana Beaubien, and Joseph 
Clothier, her husband; and Pablo Beaubien, 
minor, and the said Frederick Miller, his guar- 
dian; and Vidal Trajillo, the husband of the 
suid Leonor Beaubien, defendants. 


Bill in chancery for 
partition of real es- 
tate. 


And now, on this day, came the parties, by their counsel, and this cause 
having been at a former term of this court heard upon the bill and 
amended bill and the answer thereto, the supplemental bill and the answer, 
and the testimony herein on file as taken in the cause; which cause was 
taken under advisement by the court as to the decree which should be 
made in the premises, and the court being fully advised: In consideration 
whereof, therefore, it Is ordered, adjudged, and decreed by the court. that 
the said complainants, Alfred Bent, Estefana Hicklin, and Teresina, other- 
wise Teresa ‘T. Bent, be, and hereby are, declared to be the natural son 
and daughters of the said Charles Bent, in the said bill) mentioned, by 
him begotten upon and coneeived and born of Tgnacia Jaramillo, within 
the Territory of New Mexico, formerly the department or province of 

New Mexico; and at the time the said Alfred, Estefana, and Teresa 
367e were begotten and conceived, no lawful impediment existed to pre- 

vent the said Charles Bent and Tenacia Jaramillo from in due form 
of law solemnizing a contract of marriage the one with the other; that as 
such natural children, the said Alfred, Estefana, and Teresa, in the ab- 
sence of any child or heir born in wedlock to the said Charles Bent, be- 
came and were at the time of his decease the true and lawful heirs of his 
body in this Territory, with the full power, rights, and authority to in- 
herit, succeed to, and receive the estate, property, rights, and interests of 
property of the said Charles Bent in the said Territory, and that as such 
children and heirs they are justly and lawfully entitled to have, maintain, 
recover, possess, and enjoy all the rights, interest, and estate which in law 
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or equity belonged or pertained to the said Charles Bent at the time of 
his decease, of, in, or to the lands, real estate, or grant as described and set 

forth in the complainants’ bill and the exhibit therein referred to; which 
description is as tollows, to wit: Commencing below the junction of the 
Ravado River with the Colorado; thence in a direct line to the east to the 
first hills, and from thence running parallel with the said Colorado River 
to the north, to a point in front of the junction of the Ufia de Gato with 
the said Colorado River; thence following said hills to the east of the said 
river of the Ufia de Gato to the summit of the mesa; thence turning to 
the northeast along said summit to the summit of the mountain that sepa- 
rates the waters that flow to the east from those that flow to the west, and 
from thence tollowing the said mountain to the south to the first Ceja, 
south of the Rayado River, and from thence following the summit of said 
Ceja east to the place of beginning. | 

It is further ordered, adjudged, and decreed that the said Charles Bent, 
at the time of his decease, was justly and equitably entitled and seized of 
one undivided fourth part of the estate in and to the said tract of land, 
real estate or grant, and the said Charles Beaubien and Guadalupe Miranda 
were at said time so entitled and seized of an equal undivided share of the 
remaining three-fourths of the said tract or grant. Furthermore, that the 
sud Alfred, Estefana, and Teresina (alias Teresa T.), upon the decease of 
their said father. inher ited, sueceeded to, and became seized of the said un- 
divided one-fourth part, interest, and estate which belonged or pertained 
to the said Charles Bent, in law and equity, in and to the land or real 
estate, in the entire tract or grant aforesaid, at the time of his decease, and 
that the said Alfred, Estefana, and Teresina are now fully and absolutely 
entitled to and seized of the undivided one-fourth part of the interest and 
estate of the said tract of land or grant. 

Furthermore, that the said undivided one-fourth part in and to the said 
tract or grant of land or real estate be, and hereby is, declared established 
and cuttianael to them, the said Alfred, Kstefiana, and ‘Teresina (alias 
Teresa T.), and to their heirs and assigns forever, with the full and 
perfect right, powers, and authority to possess and enjoy the same. 

It is further ordered, adjudged, and decreed that a just and 

307d equitable partition be m: ade of the said tract of land or r grant be- 

tween the said Alfred, Estefana, and Teresina, and the ad daugh- 

ters and son of the said Charles Beaubien, deceased, defendants herein, 

and Lucien B. Maxwell, the assignee and grantee of the said Guadalupe 

Miranda, according to the rights, interests, and estate herein above de- 
elared between the respective parties. 

Furthermore, that the special commissioners hereinafter appointed to 
make and allot the said) partition shall first take and subseribe an oath 
before the judge or clerk of this court, the clerk of the court of probate 
for the county of Mora, or the justice of the peace within and for the 
precinct including the county seat of said county, to well and faithfully, 
without partiality, prejudice, favor or ill-will, to the best of their knowl- 
edge, underst anding, skill and ability, make a partition and allotment of 
the said tract of land or erant, be tween the parties, and in the manner and 
form preseribed and required in this decree, and the said oath so taken 
and subseribed shall be duly certified by the officer administering the same, 
and by the commissioners annexed to and returned with the report by 
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them to be made to this court. That when the oaths shall be so taken 
and subseribed, the said commissioners shall jointly proceed in person upon 
the said tract or grant, and without anv unnecessary delay, and shall in- 
spect the same throughout its extent, and especially the streams and springs 
of water and their capacities, one vear with another, to supply water for 
the purpose of irrigating the I: inds connected with or contiguous to the said 
streams or springs, susceptible of cultivation and irrigation ; the mines 
and minerals of whatsoever description; the quarries of rock or stones ; 
timber for building, fencing and fire-wood ; the lands suitable tor plowing, 
planting and sowing; and grounds and for pasturage.,  ‘Phey shall 
then make a partition of the said tract or erant, according to qui antitie 5, 
quality, and value, and designate and de seribe the tracts or partitions 
divided by such descriptions, and natural and artificial objects or marks 
or boundaries, as shall remain plain and permanent and easily found. 
They shall part and lay off one-fourth part of the said tract or grant, and 
divide, part, and lay off the remaining three-fourths of the same into two 
equal parts. In making the said partition of the one-fourth and of the said 
three-fourths, regard shall be had to the buildings, acequias, cultivation, 
and improvements made by the said Lueien B. Maxwell upon the said 
tract or grant of land, and nothing shall be credited to the other parties, 
or charged and considered against the said Maxwell, for any buildings, 
aceqtlas, cultivation, or improvements made and added to the said tract or 
grant of land by him or by persons holding and possessing by or through 
him in good faith. This shall have especial reference to the commence- 
ment of this suit, upon the twelfth day of September, one thousund eight 
hundred and fittv-nine, and to the principal places and portions then oc- 

cupied and improved by him and those by or under him, That 
307e in making and alloting the parts herein decreed, ordered, and ad- 

judged to be partitioned, the portions which shall be partitioned 
and allotted to the said) Maxwell shall include the portions of said tract 
or grant which the said Maxwell, or those under or through him, occupied 
and had cultivated and improved before the commencement of this suit, 
and since continued to occupy and improve, and the chief and principal 
portions the said Maxwell has occupied and improved since the commence- 
ment of this suit. 

In case the said Maxwell, since the commencement of this suit, has, by 
himself or others in parts of said tract or grant remote from the principal 
farms and i Improvements actus ally oce upied by him, made slight or tempo- 
rary cultivations or improvements, which sh: i} include the lands and waters 
in such manner as to leave not an equitable and just portion of the waters 
and caltivatable land to be parted to the other parties in this cause, then 
and in such case, the said remote lands and waters ineluded in such im- 
provements or slight cultivations shall, in the partition to be made in this 
cause, be considered and included in the said partition the same as if the 
said Improvements were not made upon the said lands. In such case the 
commissioners shall assess the just and true value of the lands covered by 
such improve ments without their being added to the said lands; and also 
the said improvements by themselves, exceeding the just and true value 
of them over and connected with the said lands, and report the facts, with 
their general report, to this court, caretully noting the different assessed 

values, so that the court may decree justly and « equitably concerning the 
same be ‘tween the parties. 
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Furthermore, when the commissioners shall have parted the tract ro 
grant of land as herein provided, they shall allot the one-fourth part. to 
the said Alfred, Estefana, and Teresina (alias Teresa T.) Bent; and an 
equal portion of the said three-fourths, the one tothe said Lucien B. Max- 
well, and the others to the said son and daughters of the said Charles 
Beaubien, deceased. In estimating the value of any improvements referred 
to herein as made in certain remote places, and under the circumstances 
specified, the commissioners will also assess and report the value of the 
rents and profits since such places have been occupied and cultivated. In 
parting and allotting to the said Maxwell the portion to be allotted to him, 
the said commissioners are hereby specially charged to estimate in the 
partition the lands which include the buildings, acequias, farms, and other 
improvements by him made, or by others through or under him, in good 
faith, without reference to the value of any of the said i improvements; but 
this provision does not extend to the aforesaid remote places, and the 
improvements herein above specially specified as connected therewith. 

It is further ordered, adjudged, and decreed that Lucien Stewart, of 
Taos County, and Vicente Romero, and William Kroenig, of the county 
of Mora, in said Territory, be, and they hereby are, appointed to execute 

onl perform al] the requirements and provisions of this decree, re- 
3677 quired of and to be done by commissioners, and that they make 

full, plain, and exact report of their proceedings to the next term 
of this court. 

Furthermore, it 1s ordered, adjudged, and decreed that the said com- 
plainants pay to the said defendants, Maxwell and the said daughters and 
son of the deceased Charles Beaubien, the sum of one hundred dollars, the 
one-fourth part of the amount expe nded towards the procuring of the 
confirmation of the said tract or grant of land by the Government of the 
United States. | | 

The court now reserves and suspends making its decree as to the parti- 
tion and payment of the costs in this cause until a future term of this 
court. 

It appearing to the satisfaction of this court, upon the suggestion of 
the complainants, that, since the last term of this court, Leonor Beaubien 
has been regularly and law ‘fully divorced from the bonds of matrimony be- 
fore existing between her and the said Vidal Trujillo, it is ordered by the 
court that he be, and hereby is, dismissed from these proceedings, and 
that the clerk furnish a copy of this decree to the said M: axwell, and also 
to the commissioners, and one for the said son and daughters, should these 
latter require the same, and that this cause stand continued until the next 
term of this court. 

Signed June 3d, 1865. 

KIRBY BENEDICT, 
Chief Justice. 


UnNIrep STaTres OF AMERICA, 
Territory of New Mexico, First Judicial District : 
I, , clerk of the United States district court for the first 


judic dal district of said Territory of New Mexteo, do here ‘by ce tify that 


the foregoing four pages anal twenty-two lines contain a true, perfect, 
and complete transcript of the decree rendered in the sieitanes ntitled 
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cause, at a special term of said distriet court, begun and held within and 
tor the county of Taos, district and Territory aforesaid, on the fifth Mon- 
dav of Mav, A.D. 1865, being the twenty-ninth day of said month, Hon. 
Kirby Benedict, chief’ justice of the supreme court of the Territory of 
New Mexico, and judge of the first judicial district court thereof, presid- 
ing, said decree having been rendered on the sixth day of said term, being 
the third day of June, A. D, 1865, as remains of record in my office. 

[In testimony whereof I have hereunto set my hand and affixed the seal 
of said court at Santa Fé, New Mexico, this day of 


A. D. 18 
(U.S. dist. et., Ist j. dist. Seal N.] 


And afterwards, to wit, at the September term of said court, 1866, be- 

eun and held on the 10th day of said month of September, and on 

B67g the 3d day of said term of said court, among other thines the fol- 

lowing proceedings were had ; which are in the words and figures 
following to wit: 


GUADALUPE BENT, GUARDIAN AD LITEM FOR_ 
Charles Bent, Julian Bent, and Alberto Silas Bent, 
minor heirs and children of Alfred Bent, de- 
ceased ; Alexander Hicklin and Estefana Hick- 
lin, his wife; Aloys Scheurick, and Teresina 
Bent, his wife, 

Us, 

LucieN B. MAXWELL, FREDERICK MILLER, AND 
Jesus G. Abreu, executors of the estate of Charles } No. 1. In chancery. 
Beaubien, deceased ; Luz Beaubien and Lucien B. 
Maxwell, her husband ; Leonora Beaubien, Teo- 
dora Beaubien, and Frederick Miller, her hus- 
band ; Petra Beaubien, and Jesus G. Abreu, her 
husband; Juana Beaubien, and Joseph Clothier, 
her husband ; and Pablo Beaubien, by Frederick 
Miller, his guardian. J 


In the district court for the county of Taos, in chancery sitting. 


Whereas an interlocutory decree was rendered at a former term of this 
court in the above cause, decreeing one-fourth of the land mentioned in 
the petition herein to the complainants in this cause, and appointing com- 
missioners to divide and set apart the portion so deereed ; and whereas 
said interlocutory decree was never carried into effect ; and whereas, since 
the time of the rendition of said decree, a mutual agreement has been made 
between the parties to this cause settling and determining all the equities 
in the same: 

It is therefore hereby ordered, adjudged, and decreed, by the mutual 
consent and agreement of the said complainants, as well as of the said de- 
fendants in this eause, that the interlocutory decree above mentioned, to- 
gether with all orders made under and by virtue of the same, be set aside, 
and by the mutual consent and agreement of the said parties it is hereby 
further ordered, adjudged, and decreed that the said Lucien B. Maxwell, 
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one of the defendants in this cause, pay tothe said complainants the sum of 
eighteen thousand dollars, to be divided among them per stirpes ; that is, 
to the : said Alovs Scheuric k and Teresina Bent, his wife, one-third part, 
and to Alexander Hicklin, and Estefana Bent, Inia wife pers r third part, 
and to Charles Bent, Julian Bent, and Alberto Silas Bent, the children 
and heirs of Alfred Bent, deceased, the remaining third part, to be equi ally 
divided among the said last named, and to be paid into the hands of Gua- 
dalupe Bent, widow of the Alfred Bent, deceased, and guardian 
ad litem for said children, for the purposes of the said division. 
And upon the further consent and agreement of the said parties, it 1s 
hereby further ordered, asjudged, and decreed that the said Alex- 


8367h ander Hicklin and E Petals Bent, his wife, the said Aloys Scheu- 


rick and Teresina Bent, his wife, and the said Guad: alupe Bent, 
guardian ad litem for Charles Bent, Julian Bent, and Alberto Silas Bent, 
children and minor heirs of the said Alfred Bent, deceased, within ten 
days from the day of the date of this decree, make, execute, and deliver to 
the said Lucien B. Maxwell good and sufficient deeds of conveyance of all 
their right, title, interest, estate, claim, and demand of, in and to the lands 
in controversy in this cause, the said Guadalupe Bent, guardian ad litim 
as aforesaid, in the name of Charles Bent, Julian B lent, and Alberto Silas 
Bent, minor heirs as aforesaid, and the said Alexander Hicklin and Este- 
fana Bent, his wife, and the said Aloys Scheurick and Teresina Bent, his 
wife, in their own names. And by further consent and agreement be- 
tween the said parties, it is hereby further ordered, adjudged, “and decreed 
that the costs of this suit shall be paid, each of the said parties to pay the 
separate costs in the same, made by themselves. 


Unitrep STATES OF AMERICA, 
Territory of New Mexico, First Judicial District : 
I, , clerk of the United States district court for the first 


judicial district of the Territory of New Mexico, do hereby certify that 


the foregoing one page and fifteen lines contain a true, correct, and perfect 
transcript from the record of the proceedings in the above-entitled cause at 
the April and September, A. D. 1866, term of said district court, within and 
for the county of Taos, in said district and Territory, Hon. John P. Slough, 
chief justice of the supreme court of said Territory and judge of the first 


judicial district court thereof, presiding, as remains of record in my office. 


In testimony whereof I have hereunto set my hand and affixed the seal 
of said court this day of ,»A.D.18 . 


[SEAL. ] 


Clerk. 
367% | Bond. 
Maxwell and wife to Chaffee et al. 
Know all men by these presents that we, Lucien B. Maxwell and Luz 
B. Maxwell, née Beaubien, both of Cimarron, in the county of Colfax, 


Territory of New Mexico, are jointly and severally held and firmly bound 
unto J. B. Chaffee, Geo. M. Chilcott, and Charles IF’. Holly in the penal 


sum of twelve hundred thousand dollars, the payment of which, well and 
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truly to be made to them or their heirs or legal representatives, we bind 
ourselves, our heirs, executors, and administrators, firmly by these pres- 
ents. 

Given under our hands and seals at the above-named place this twenty- 
sixth dav of May, A. D. 1869. 

The condition of the above obligation is such that whereas we are the 
owners of a certain estate of land, situate principally in the county and 
Territory above mentioned,and known as the Beaubien and Miranda grant 
or Ravado grant, containing about two million acres of land, be the same 
more or Jess, excepting such parcels as have been heretofore conveyed by 
us; and whereas the said Chattee, Chilcott, and Holly are desirous of 
purchasing, or inducing other persons to purchase, the above-described 
estate or erant, and have paid us the sum of one dollar towards said) pur- 
chase, the receipt of which is hereby acknowledged ; now, therefore, we, 
the said Lucien B. Maxwell and Luz B. Maxwell, do bind ourselves, our 
heirs and legal representatives, upon the further payment or tender to us 
by the said Chaffee, Chilcott, and Holly, or such persons as they may direct, 
by a good and sufficient deed or deeds of conveyance, and free from all 
incumbrances, the whole of said estate of land or grant above described, 
reserving, however, to ourselves the home ranch of eultivated land, with 
the buildings and appurtenances thereon and belonging thereto, said 
ranch supposed to contain about one thousand acres, more or less, subject, 
however, to such conveyances as we have hitherto made of any part or 
parcel of said grant or estate, together with all our right, title, interest, 
and income arising from such conveyances, and together with the following 
mill and water power and the right to use the same, said mill being 
situated on said home ranch above reserved; and also all other buildings 
tenements, mills, franchises, rights, privileges, and improvements belong- 
ing to or appertaining to said grant or estate of every description, includ- 
ing mines and minerals, except only such mines as we may purchase, until 
the consummation of this contract, from persons having at this date interests 
in mines or minerals upon said estate. 

It is understood that if we desire to include in this sale the home ranch 
above described, then the amount to be paid us shall be six hundred and 

fittv thousand dollars. 
367) All the rents, profits, and incomes from the said estate shall be- 
long to us unti the completion of this contract. 

Upon the faithful compliance, as above stated by us, then this obliga- 
tion to be null and void, otherwise to remain in full foree and virtue in 
law, against us, our estate, and legal representatives. 

Witness our hand and seals the day and vear above written. 

L. B. MAXWELL. —, 
LUZ B. MANWELL. [sean. 
Signed in presence of— 
Henry M. Porrer. 
[U.S. int. rev stainps, 80.25. Canceled. ] 


Territory oF NEW MEXIco, 
County of Mora, ss: 
Be it remembered that on this twenty-sixth day of May, A. D. 1869, 
betore me, Charles T°, Holly, clerk of the probate court within and for 
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the county and Territory aforesaid, personally appeared Lucien B. Max- 
well and Luz B. Maxwell, née Beaubien, who are personally Known to 
me to be the persons whose names are subscribed to the foregoing bond 
tor a deed as parties thereto, and they severally, each for himself and her- 
self, acknowledged that they executed the same voluntarily for the uses 
and purposes therein me..tioned. 

Witness my hand and official seal this the dav and vear above written. 

[SEAL. ] CHAS. F. HOLLY, 

Clerk of the Probate Court, Colfax County, N.Y. 


Reeeived for record at 10 o'clock a. m., Mav 26th, A. D. 1869. Re- 
eorded June 8th, 1869. 


Terrirory oF New MExIco, 
County of Colfax, ss: 

I, the undersigned, clerk of probate court and ex-officio recorder for said 
county, Territory atoresaid, do hereby certify that the foregoing Is a true 
and correct copy of a bond of a deed from L. Bb. Maxwell and wife to 
Chaffee, Chileott, and Holly, dated 26th May, A. D. 1869, as recorded in 
mortgage book A, pages 2, 3, and 4 of the records of Colfax County, New 
Mexico. | 

Witness my hand and official seal this 18th day of February, A. D. 1871. 

[L. s.| JOHN LEE, 

Clerk: Probate Court, &e., Colfax County, N. AM. 


367k Bond. 
Maxwell and wife to Chaffee et al. 


Know all men by these presents that we, Lucien B. Maxwell and Luz 
B. Maxwell, née Beaubien, his wife, both of Cimarron, in the county of 
Colfax, Territory of New Mexico, are jointly and severally held and firmly 
bound unto Jerome B. Chattee, of Central Citv, county of Gilpin, Terri- 
tory of Colorado, George M. Chileott, of Excelsior, Pueblo County, Ter- 
ritory of Colorado, and Charles IF. Holly, of Cimarron City, county of 
Colfax, Territory of New Mexico, in the penal sum of two million dollars, 
the payment of which, well and truly to be made to them or their heirs or 
legal representatives or assigns, we bind ourselves, our heirs, executors, 
and administrators firmly by these presents. 

Given under our hands and seals this twentv-eighth day of January, A. 
ID. 1870. 

The condition of the above obligation is such that, whereas we are the 
sole, entire, and exclusive owners of a certain grant, tract, or estate of land 
and mines, situated principally in the county of Colfax and Territory of 
New Mexico, and known as the Beaubien and Miranda grant, containing 
about two millions of acres of land, be the same more or less, excepting such 
parts, portions, or parcels as may hi ave been hitherto conve ved by us; and 
whereas the said Jerome B. Chattee, (ieorge M. Chilcott, and Charles F. 
Holly are desirous of pprchasing or induc ‘ing other persons to purchase 
the above-deseribed erant of land, and have paid us ten thousand (10,000) 
dollars toward said purchase, the receipt of which is hereby acknowledged ; 
now, therefore, we, the said Lucien B. Maxwel! and Luz ‘B. Maxwell, his 
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wife, do bind ourselves, our heirs, and legal representatives, upon ‘the 
further payment or tender to us by said Jerome B. Chattee, George M. 
Chileott, and Charles F. Holly, by them or either of them, their legal rep- 
resentatives or assigns, the sum of thirteen hundred and _ fifty thousand 
(1,350,000) dollars, good and lawful money of the United States, any time 
within <ix mouths trom the date hereof (said payment to be made at our 
residence in said county and Territory), to bargain, sell, and convey, and 
we do hereby bind ourselves, our heirs, and legal representatives, to convey 
to said Jerome B. Chattee, George M. Chilcott, and Charles I’. Holly, or 
to such person or persons as they may direct, by a good and. sufficient deed 
or deeds of conveyance, and free from any and all incumbrances whatso- 
ever, the whole of said estate of land or grant above deseribed, reserving, 
however, to ourselves the home ranch of cultivated land, with the build- 
ings and appurtenances thereon and belonging thereto (said home ranch 

supposed to contain about one thousand acres, more of less), subject, 
367/ however, tosuch conveyances as we have hitherto made of any por- 

tion, part, or parcel of said grant or estate bargained and sold prior 
to the 26th day of May, A. D. 1869, together with all our right, title, in- 
terest, and income arising from such conveyances, and together with the 
Houring-mill and water-power, and the right to use the same; said mill 
being situated on said home ranch above reserved ; and also all other build- 
ings, tenements, mills, rights, franchises, privileges, and improvements be- 
longing to or appertaining to said grant or estate of every description, 
including mines or minerals, excepting such mines as we may have pur- 
chased or shall purchase until the final completion and full consummation 
of this contract, from any person or persons having, prior to the date of 
May 26th, A.D. 1869, interest In mines or minerals upon or in said estate 
or grant. 

We also covenant, agree, and bind ourselves to include within the cov- 
enants and agreements of this contract, convevance, and sale the home 
ranch above deseribed, if we shall at any time conclude to sell the same, 
at such further sum, price, or amount as we may mutually agree upon, 
and we hereby Aree and promise not toa sell said home ranch to any other 
party or parties until we shall have given the purchaser or purchasers of 
the said errant or estate the refusal ot the siibne, All rents, profits, and 
incomes from the said estate or grant shall belong to us until the full and 
tinal completion of this contract, bargain, and sale. 

[opon the faithfal compliance as above stated by us, then this obligation 
to be null and void, otherwise to remain tn full foree and virtue in law 
against Us, our estate, and legal representatives. 

Witness our hands and seals the day and vear first above written. 

lL. Bb. MANWELIE. [L. s. | 
LUZ B. MAXNWELL. [1 s.] 
Signed in the presence of— | 
I. 1B. DENNISON, 
SYLVESTER A. GREEN, 


UNrrepD STATES OF AMERICA, 
Territory of New Mevico, County of Colfar, xx: 
Beit remembered that on the twenty-cighth dav of January, A. D. 
INQ), personally “appeared before me. John Lee, clerk of the probate COULT 
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within and for the county and Territory aforesaid, Lucien B. Maxwell and 
Luz B. Maxwell, née Beaubien, his wife, who are personally known to me 
to be the same persons whose names are subseribed to the foregoing bond 
for a deed as parties thereto, and they severally, each for himself and her- 
self, acknowledged that they executed the same voluntarily for the uses 
and purposes therein) mentioned ; and the said Luz B. Maxwell, née 
Beaubien, wife of the said Lucien B, Maxwell, on examination by me 
separate and apart from her said husband, and on being made ac- 
367m gquainted with the contents of the said instrument of writing, ac- 
knowledged that she executed the same voluntarily, freely, and 
without compulsion or the illicit influence of her husband and without 
fear or compulsion from any one. 
Witness my hand and official seal this the day and year above written. 
[L. s.] JOHN LEE, 
(Clerk Probate Court. 


Filed for record at 1 o’clock p. m., January 28th, 1870, and recorded 
in book A of bonds and mortgages, pages 32, 33 and 34 in the records of 
Colfax Co., N. M. 

[L. s.] JOHN LEER, 


Clerk Probate Court and ex-officio Recorder. 


TERRITORY OF NEW MEXICco, 
County of Colfax : 

I, the undersigned, clerk of the probate court and ex-officio recorder for 
Colfax County, in the Territory aforesaid, hereby certify that the foregoing 
instrument was received by me for record at 1 o’elock p. m., January the 
twenty-eighth, A. D. 1870, and duly recorded this 28th day of January, 
A. D. 1870, in the records of the county and Territory aforesaid, in book 
A of bonds and mortgages, pages thirty-two, thirty-three, and thirty-four 
(32, 33, and 34). 

In testimony whereof I have hereunto set my hand and official seal. 

Done at Cimarron City, the county seat, this the day and date last 
above written. 

L.s.] JOHN LEE, 
Clerk of Probate Court and ex-efticio Recorder for Colfax Co., N. M. 


cAssignimnent of bond, 


Whereas heretofore, to wit, on the twenty-eighth dav of January, one 
thousand eight hundred and seventy, Lucien B. Maxwell and Luz’ B. 
Maxwell, his wife, executed and delivered to the undersigned, Jerome B. 
Chatfee, George M. Chileott, and Charles I. Holly, their certain penal bond 
conditioned to convey to the said Chattee, Chilcott, and Holly, or to such 
person or persons as they might direct the estate situate partly in the 
Territory of New Mexico and partly in the Territory of Colorado, formerly 
known as the Beaubien and Miranda grant, but latterly known as the 
Maxwell estate. 

And whereas we, the said Chaffee, Chilcott, and Holly, have, for a valu- 
able consideration, sold and assigned and transferred all our right, title, 

and interest in and under the said bend to the Maxwell Land- 
367n Grant and Railway Company, a corporation organized under the 
laws of the Territory of New Mexico, and have nominated and 
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appointed the said corporation as the party to whom the said Maxwell 
and wife shall make the conveyance of the said estate, In pursuance of the 
terms of the said bond. 

Now, therefore, these presents witness that for and in consideration of 
the sum of one dollar, received to our full satisfaction, and other valuable 
considerations received of the said Maxwell Land-Grant and Railway Com- 
pany, the receipt whereof 1s hereby acknowledged, we, the said Chattee, 
Chileott, and Holly have, and we hereby do, nominate and appoint and 
designate the said Maxwell Land-Grant and Railway Company as the 
parties to whom the said Maxwell and wife shall convey the said estate ; 
and do hereby rcquest and require them so to do, and we, for ourselves, 
our heirs, executors, administrators, and assigns, do hereby release, assign, 
and convey all our right, title, and interest in the premises, under the said 
bond or otherwise, to the said) Maxwell -—Land-Grant and Railway Com- 
pany. | 

Witness our hands and seals the twelfth day of June, one thousand eight 
hundred and seventy. 

JEROME B. CHAFFEE. PSEAL. 
GEORGE M. CHILCOTT. — [seat. 
CHARLES F. HOLLY. SEAL. 


L 


Signed, sealed, and delivered in the presence of— 
NATHANIEL GILL, 


STATE OF NEW YORK, 
Citu and County of New York, sx: 

Be it remembered that on this sixth day of July, A. D. one thousand 
eight hundred and seventy, before me, the undersigned, Nathaniel Gill, a 
commissioner for the Territory of New Mexico, in New York, duly com- 
missioned and sworn, personally appeared the foregoing named Jerome B. 
Chattee, George M. Chilcott, and Charles IF. Holly, to me personally 
known to be the persons described in and who executed the foregoing in- 
strument of writing, as parties thereto, and severally acknowledged that 
they executed the same, as their free and voluntary act and deed, for the 
uses and purposes therein mentioned, 

[n witness whereof [have hereunto set my hand and attixed my official 
seal this 6th day ot July, A.D. US70, at the elty of New York. 

NATHANIEL GILL, 
' Commissioner for New Mevico in New York, 


[Nathaniel Gill, a commissioner for New Mexico in the State and city of New York. J 


Terrirory or New MExXIco, 
County of Colfas, ss: 
[, the undersigned, clerk of the probate court and ex-officio recorder for 
sud county, ‘Territory aforesaid, do hereby certify threat the foreeo- 
3670 ing instrament of writing was received by me for record at 7 
o'clock acm., July 23d, A.D. 1870, and duly recorded in deed 
book A, pages 145 and 146. 0f the reeords of Colfax ¢ ounty, New Mexico. 
[n testimony whereof PE have hereunto set my hand and official seal at 
Mlizabethtown, in said county, Territory aforesaid, this the 25th dav of 
July, A.D. EST. 
[SEAT.. | JOHN LEE, 


Clerk Probate (Court and CL-ONICLO Recorder. 
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TERRITORY OF COLORADO, 
County of Las Animes, ss: 

I, L. N. Peterson, county clerk and recorder in and for said county, in 
the Territory aforesaid, do hereby certify that the foregoing instrument of 
writing was filed in my ofhce for record on this second day of August, .\. 
D. 1870, at 9 o’clock a. m., and duly recorded in volume No. 3, on pages 
1, 2, and 3. 

[SEAL. | L. M. PETERSON, 

County Clerk: and Record . 


Articles af incorporation, ML. G.& Ry Co. 


Articles of incorporation of the Maxwell Land-Grant and Railway Com- 
pany, under an act of the legislative assembly of the Territory of New 
Mexico, entitled “An act to create a general incorporation act, permitting 
persons to associate themselves together as bodies corporate, for mining, 
manufacturing, and other industrial pursuits,” approved December 27, 


1867. 


UNITED STATES OF AMERICA, 
Territory of New Mexico: 

We, the undersigned, whose full names and places of residence are 
William A. Pile, Thomas Rush Spencer, and John S. Watts, all residents 
of the city and county of Santa Fé and Territory of New Mexico, do 
hereby certify that, under and by virtue of an act of the legislative as- 
sembly of the Territory of New Mexico, entitled “An act to create a gen- 
eral incorporation act permitting persons to associate themselves together 
as bodies corporate for mining, manufacturing, and other industrious 

pursuits,” approved December 27th, 1867, permitting persons 
368 to associate themselves togother as bodies corporate, we have this 

day associated ourselves together as a body corporate under the 
corporate name of the Maxwell Land-Grant and Railway Company. The 
objects for, which the company is formed are: 

1. To purchase the whole or part of the Beaubien and Miranda grant, 
now known as the Maxwell estate, situate in the’ Territories of New 
Mexico and Colorado. 

2. ‘To develop the natural resources of the same. 

3. To lay out towns and villages, and to erect houses, manufactories, 
plant machinery and other buildings upon any property of the company. 

4. To make, operate, and use railways, tramways, telegraph lines, canals, 
roads, and streets on the property of the company, and contribute to the 
expense of promoting, making, providing, acquiring, and using any rail- 
roads, tramways, telegraph lines, canals, roads, or streets, to connect with, 
or which may be beneficial to, the property of said company. 

). To mine for precious or baser metals, or any other minerals, ores, 
coals, salts, or earths, and to sink wells, and in any other way to accumu- 
late and supply water for all purposes. 

6. To eultivate and stoek a part or the whole of the property of said 
company, and to sell and dispose of the produce and products thereof. 

7. To mortgage the property of the company, in whole or in part, for 
raising money, and to sell and convey any portion of the real or personal 
property of said company, and to purchase real and personal estate, 
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8. The amount of the capital stock of the company shall be five million 
dollars, 
The number of shares of which the stock shall consist shail be fifty 
thousand, of one hundred dollars each. 
10. The term of the existenee of said company shall be forty-nine 
ae 
. The number of directors who shall manage the affairs of the ecom- 
as for the first three months of its corporate existence shall be five, and 
their names are Wilham J. Palmer, William A. Pile, John S. Watts, pw 
Pratt, and Miguel A. Otero. 
The principal place of business of the company is to be located at 
Cimarron, Coltax County, Territory of New Mexico. 
The stockholders and not the directors shall have power to make 
the by-laws of the company. 
Witness our hands and seals at Santa Fé, New Mexico, this 12th day of 
May, A. D. 1870. 


(Signed) WM. A. PILE. [SEAL. | 
(Signed) THOMAS RUSH SPENCER. [sEaL.| 
(Signed) JOHN S. WATTS. SEAL. 


UNITED STATES OF AMERICA, 
Territory of New Mexico: 
This day perscnally appeared before me, Henry Wetter, secretary 
3680 of the Territory of New Mexico,the above named William A. Pile, 
Thomas Rush Spencer, and John S, Watts, to me personally known, 
and in my presence signed the above articles of incorporation, under theact of 
the legislative assembly of New Mexico, : approved December 27,1867, and 
the said persons in my presence acknowledged the making, signing, and 
filing in my office of the said artieles of incorporation, to be their volun- 
tary act and deed for the purposes therein mentioned, and I certify that 
the said articles of incorporation have this day been filed and recorded in 
mv othee according to law, 

In testimony whereof I have hereunto set my hand and affixed the great 
seal of the Territory, at Santa Fé, New Mexico, this 12th day of Mav, A. 
D. 1870. 

SEAL. | (Signed) HENRY WETTER, 

Necretary of the Territory of New Vexrico. 


(Endorsed :) Filed May 12, 1870. H. Wetter, See’v, New Mexico. 


SECRETARY'S OFFICE, 
TERRITORY OF NEW MEXIEO. 

y , secretary of the Territory of New Mexico, do hereby 
certify that T have compared the foregoing copy of the certificate of Incor- 
poration of the Maxwell Land-Grant and Railway Company, filed in this 
office May 12, 1870, and that the same is a true and correct transcript of 
the same and of the whole thereot. 

Witness my hand and official seal this day of _ 188 

SEAL. | | jialasenatin 


Secretary, 
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368h Deed, 


Maxwell and wife to M. I. G. and Ry. Co. 


‘TU. S. 1. R. stamps, 31,350. Canceled. ] 

This indenture, made the thirtieth day of April,in the vear of our Lord 
one thousand eight hundred and seventy, between Lucien B. Maxwell, of 
Cimarron, in the county of Colfax, Territory of New Mexico, and Luz B. 
Maxwell, née Beaubien, his wife, parties of the first part, and the Maxwell 
Land-Grant and Railway Company, a corporation duly created and organ- 
ized under the laws of the Territory of New Mexico, party of the second 
part, witnesseth : 

. That the said parties of the first part, for and in consideration of the sum 
of one million three hundred and fifty thousand dollars, lawful money of 
the United States of America, to them in hand paid by the said party of 
the second part, at or before the ensealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, and the said party of the sec- 
ond part forever released and discharged from the same by these presents, 
and other good and valuable considerations, have granted, bargained, sold, 
aliened, remised, released, conveved, and confirmed, and by these presents 
do grant, bargain, sell, alien, remise, release, convey, and confirm, unto the 
said party of the second part, its suecessors and assigns, forever, all that 
certain tract or estate of land, with the mines or minerals of every sort 
thereon and therein, and the buildings thereon erected, situate partly in the 
said county of Colfax, Territory of New Mexico, and partly in the county 
of Las Animas, in the Territory of Colorado, and heretofore known as the 

seaubien and Miranda grant, but latterly known as the Maxwell estate, 
containing about two millions of acres of land, be the same more or less ; 
for a more particular description whereof reference is had to the original 
grant from the Government of Mexico to the said Beaubien and Miranda, 
to the act of Congress of the United States, passed in the vear one thou- 
sand eight hundred and sixty, confirming the said grant as grant number 
15 (Statutes at Large, volume 12, page 71), and the official documents re- 
ferred to in the said act, and to the official survey, now in course of execu- 
tion under the direction of United States Government Deputy Surveyor 
W. W. Griffin. Reserving, however, from the said tract the home ranch 
of cultivated land, with the buildings thereon (except the mill hereinafter 
reterred to), supposed to contain about one thousand acres, more or less ; 
and also reserving an undivided one-half interest in the Montezuma Mill, 
so called, being a quartz mill of thirty stamps, with its appurtenances, ex- 
cepting from this reservation of the said home ranch, and hereby convey- 
Ing to the party of the second part the water-power thereon and the flour- 

ing mill thereon erected, and the land upon whieh the said mill is 
368e¢ built, together with so much of the land around and adjoining the 

said mill and water-power as may be necessary for the convenient 
and full and free use and enjovment of the same; together also, with free 
and full right of way in any direction, and at all times forever to and from 
said water-power and mill, over and across the said home ranch, to the suid 
party of the second part, its successors and assigns, and its and their ofh- 
cers, agents, and servants. Also excepting from the operation of this con- 
vevance such tracts of land, part of the said estate, hereby warranted not 
to exceed in the aggregate fifteen thousand acres, to the parties of the first 
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be made, done, and executed, all and every such further and other lawful 
and reasonable acts, conveyances, and assurances in the law for the better 
and more effectually vesting and confirming the premises here by intended 
to be granted in and to the said party of the second part, its sucessurs and 
assigns, forever, as by the said party of the second part, Its successors or 
assigns, or its or their counsel learned in the law, shall be reasonably de- 
vised, advised, or required, And the said parties of the first part, and their 
heirs, the above described and hereby granted and released premises, and 
every part and parcel thereof, with the appurtenances, unto the said: party 
of the second part, its successors and assigns, against the said parties of the 
first part, and their heirs, and against all and every person and persons 
whomsoever lawfully claiming or to claim the same, shall and will warrant, 
and by these presents forever defend. 

In witness whereof the said parties of the first part have hereunto set 
their hands and seals the dav and vear first above written. 


L. B. MAXWELL. [1.s.] 


Sealed and delivered in the presence of [the words “tillion three hun- 
dred and fifty thousand,” on first pe hereof, being interlined before exe- 
cution. As to Lucien B. Maxwell] Nathaniel Gill. 

LUZ Bb. MANWELL. [1 s.] 

Witness for L. B. Maxwell : 

J. B. CHAFFEE. 
G. M. Cuivcorr. 


STATE OF NEW YORK, 
City pene County of New York, ss: 
Be it remembered that on this sixth day of July, A. D. one thousand 
eight hundred and seventy, before me, Nathaniel Gill, a commissioner for 
the Territory of New Mexico in New York, duly commissioned 
368e and sworn, personally appeared Lucien B. Maxwell, to me person- 
ally known to be one of the persons described in and who executed 
the foregoing instrument of writing as party thereto, and acknowledged 
that he executed the same as his free and-voluntary act and deed for the 
uses and purposes therein mentioned. 
In witness whereof I have hereunto set my hand and affixed my official 
seal, this sixth day of July, A. D. 1870, at the city of New York. 
L. S. | NATHANIEL GILL, 


(Comniissioner for New Mexico in New J ‘ork, 


TERRITORY OF NEW MEXICO, 
County of Colfae, NS? 

Be it remembered that on this, the 23d day of July, A. D. 1870, before 
me, John Lee, elerk of the probate court for said county, Territory afore- 
said, persovally appeared Luz bB. Maxwell, née Beaubien. the wite of 
Lucien B. Maxwell, to me personally Known to be one of the persons 
deseribed in and who executed the foregoing instrument of writing, as 
party thereto, and acknowledged that she executed the same as her free 
and voluntary act and deed, for the use and purposes therein mentioned ; 
and she, the said Luz B. Maxwell. wife of the said Lucien B. Maxwell, 
having been informed by me of the contents of the said instrument, ac- 


<x tee 
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knowledged, on an examination separate and apart from her said husband, 
that she had executed the same free from any compulsion or undue or 
illicit influence of her said husband, and that she ts still satisfied there- 
with. 

[In testimony whereot [ have hereunto set my hand and affixed my 
official seal, this 23d) day, in the vear of our Lord one thousand eight 
hundred and seventy, at Elizabethtown, Colfax County, New Mexico. 

[SEAL | JOHN LEE, 

Clerk Prohate Court. 


Territory oF NEW MEXICO, 
County of ( olfan, SS ° 

I, the undersigned elerk of the probate court and ex-officio recorder for 
said county, Territory aforesaid, do hereby certify that the foregoing in- 
strument of writing was received by me for record at 7 o’clock a. m., July 
23rd, A. D. 1870, and duly recorded in deed book A, pages 146, 147, 148, 
149, and 150 (one hundred and forty-six, one hundred and_ forty-seven, 
one hundred and forty-eight, one hundred and forty-nine, and one hun- 
dred and fifty), of the records of Colfax County, New Mexico. 

In testimony whereot [ have hereunto set my hand and official seal, 
this 27th day of July, A. D. 1870. 

[SEAL. | JOHN LEE, 

Clerk Probate Court, and ex-officio 
Recorder for Colfax Co., N. OM. 


3687 TERRITORY OF COLORADO, 
Jounty of Las Animas: 

I, L. M. Peterson, county clerk and recorder in and for the said county, 
in the Territory aforesaid, do hereby certify that the within deed was 
filed in my office tor record on this 2d day of August, A. D. 1870, at 9 
o'clock a. m., and duly recorded in volume No. 3, on pages Nos. 4, 5, 6, 


[SEAL] L. M. PETERSON, 
County Clerk and Recorder. 


THE MAXWELL LAND GRANT AND RAILWAY COMPANY TO THOMAS A 
SCOTT AND SAMUEL M. FELTON, 


Mortgage deed, 


The indenture made the thirteenth day of June, in the vear of our 
Lord one thousand eight hundred and seventy, between the Maxwell 
Land-Grant and Railway Company, a corporation duly ereated and or- 
eanized under the laws of the Territory of New Mexico, hereinafter called 
“the company,” pursuant to the act of | ongress in that behalf, party of 
the first part, and Thomas A. Scott and Samuel M. Felton, both of Phil- 
adelphia, in the State of Pennsylvania, hereinatter called “the trustees,” 
parties of the second part: 

1. Whereas the company is a corporation with full power to purchase, 
hold, sell, mortgage, and convey real and personal estate, and to execute 
this indenture ; 
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And whereas the company has recently purchased in fee simple, sub- 
sl to certain exceptions and reservations hereinafter” particul: uly men- 
tioned, eleven-twelfths of an undivided grant or estate, situate partly in 
the Territory of New Mexico and partiy in the Territory of Colorado, for 
merly known as the Beaubien and Miranda grant, and now known as the 
Maxwell estate ; 

3. And whereas, under and pursuant to a resolution passed at a general 
meeting of the stockholders, held at Cimarron, New Mexico, on the nine- 
teenth day of May, cighteen hundred and seventy, and) pursuant to reso- 
lutions passed at a board of directors of the said company, at their office 
in Cimarron, New Mexico, on the twentieth day of May, one thousand 
eight hundred and seventy, the company has determined to borrow for 

its purposes the sum of seven hundred thousand pounds in sterl- 
368g ing money and Dutch currency, and for that purpose to make, eX- 

ecute, issue, negotiate, and deliver, under the corporate seal, 
mortgage hese 9 to the amount of seven hundred thousand pounds ster cs 
or eight millions four hundred thousand Dutch gilders, upon the terms and 
securities hereinafter mentioned, secured by a mortgage and conveyance 
in trust, of and upon all the right, title, and interest of the company to 
and in the said estate so purchased by them as aforesaid, that is to say, 
seven thousand of the said bonds for one hundred pounds sterling or twelve 
hundred Duteh gilders each, numbered from one to seven thousand, inclu- 
sive, each of the said bonds to bear equal date herewith, the principal 
thereof being payable in London or Amsterdam, at the option of the 
holder, in sterling or Dutch money, on the first day of July, one thou- 
sand eight hundred and ninety-five; or it such bonds shall on any earlier 
day be drawn at any of the annual drawings appointed to be held as here- 
inafter provided, then, on the first day of July next succeeding such draw- 
ing, and the interest thereon at the rate of seven per cent. per annum in 
sterling or Dutch money, semi-annually, in London or Amsterdam afore- 
said, on the first day of July and the first day of January in each year, 
until such payment as aforesaid, on the presentation of the coupons or 
interest warrants therefor attached to each bond, at the office of the duly 
authorized agent of the company in London or Amsterdam; the said 
bonds to stand equally secured hereby, without any preference whatever 
arising from time of issue or otherwise, except as regards bonds drawn at 
any wut annual drawing, and to be issued as required for the purposes 
aforesaid : and each of such bonds to be duly executed by and under the 
seal of the company, signed and attested by its president and secretary, 
and the coupons to be signed by or with the name otf the secretary ; and 
upon each of such bonds being so signed and sealed, and the coupons 
so signed, the said bonds are to be countersigned by the trustees, which 
countersigning shall be conclusive, and the only sufficient proof that any 
bond is one of those named in this indenture, and each of which bonds 
shall be substantially in the following form : 


First mortgage seven per cent. land grant and railway bond. Prinei- 
pal and interest payable in sterling or Dutch currency, free of all United 
States taxes. 

Redeemable at par within twenty-five years, or earlier 1f drawn at one 
of the annual drawings hereinafter mentioned, 
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£100. Dutch gilders, 1,200. 
This bond is receivable at the par Secured by a first mortgage on 


of principal and accrued interest In 1,800,000) acres of land, including 
payment for any of the 1,800,000 all mines, farms, mills, &c., belong- 
acres of land sold under the provis- ing to the company. 

ions of the trust deed No. 


B68h UNITED STATES OF AMERICA, 
Territory of New Mexico ° 


The Maxwell Land-Grant and Railway Company. 


Principal payable July first, one thousand eight hundred and ninety- 
tive, or earlier, if drawn at any of the annual drawings hereinafter men- 
tioned. 

Coupons pavable in London or Amsterdam on July Ist and January 
first in each vear. 

IXnow all men by these presents that the Maxwell Land-Grant and 
Railway Company is indebted to Jerome B. Chaffee, or bearer, in the sum 
of one hundred pounds sterling, or twelve hundred Duteh guilders, at 
his option, which the said company promises to pay to the said Jerome 
B. Chaffee, or to the bearer hereof, in London or Amsterdam, at his op- 
tion, on the first day of July, one thousand eight hundred and ninety-five ; 
or if this bond shall be drawn on any earlier day, at any one of the an- 
nual drawings provided by the trust deed, then on the first day of July 
next succeeding such drawing. And the company also promises to pay 
interest thereon in the mean time at the rate of seven per centum per an- 
num (free of all United States taxes), payable semi-annually on the first 
days of January and July in each year, in London or Amsterdam afore- 
said, upon presentation and surrender of the annexed coupons, as they 
severally become due; and in case of default in the payment of any half- 
yearly instalment of interest which shall have become payable and shall 
have been demanded by presentation in London or Amsterdam of the 
coupon therefor, and the continuance of such default for the period of six 
months after the maturity of such instalment, the. principal of this bond 
shall become due in the manner and with the effect provided in the deed 
of trust or mortgage securing payment of the same, hereinafter men- 
tioned. This bond ts one of a series of bonds, amounting in the aggre- 
gate to seven hundred thousand pounds sterling, or eight millions four 
huadred thousand guilders, and the payment of each and all of which is 
equally secured by deed of trust or mortgage, duly executed and deliv- 

ered by the said Maxwell Land-Grant and Railway Company to the’said 
Thomas A. Scott and Samuel M. Felton (trustees), conveving the estate 
of the said company, and the appurtenances, property, revenues, fran- 
chises, and things in the said deed of trust or mortgage mentioned and 
deseribed. This bond is entitled to the benefit of the sinking fund and 
to all other benefits by the said deed of trust or mortgage provided, in- 
eluding the benefit of a provision, whereby, on the first dav of July, one 
thousand eight hundred and seventy-two, and each succeeding first day of 
July, the yearly sum of sixty-three thousand pounds, or seven hundred 


1,200. 


ve on 
uding 
long- 
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and fifty-six thousand guilders, less the amount of one year’s interest, 

after the rate aforesaid, on the bonds remaining due, is to be ap- 
368i plied in redeeming such bonds as may be drawn at such vearly 

drawings in London, as by the said trust deed are provided to be 
held. This bond shall pass by ‘delivery or by transfer on the books of 
the company, and after a registration of ownership, certified hereon by 
the transfer agent of the company, no transfer except upon the books of 
company shall be valid, unless the last transfer shall have been to bearer, 
and transferability by delivery thereby restored. This bond shall con- 
tinue subject to successive registration and transfers, to bearcr as aforesaid 
at the option of each holder. This bond shall not become obligatory un- 
til it shall have been authenticated by a certificate endorsed hereon, and 
duly signed by the trustees, to the effect that the same is one of those en- 
titled to the security of the mortgage above mentioned. 

In witness whereof the said company has caused its corporate seal to 
be hereto affixed, and the same to be attested by the signatures of its 
president and secretary, and has also caused the coupons hereto annexed 
to be signed by the secretary, this thirteenth day of June, in the year of 
our Lord one thousand eight hundred and seventy. 

WILLIAM J. PALMER, 
Pi cesident. 
JOSIAH C. REIFF, 
Secretary. 
| Form of coupon. | 


£3 10 0. Gruilders, 42. 


The Maxwell Land-Granc and Railway Company will pay to the bearer, 
in the city of London or Amsterdam, three pounds ten shillings, or forty- 
two Dutch guilders, at the option of the holder (free of U nited States 
taxes), on the day of , being six months’ interest on bond 
No. . 

JOSIAH C. REIFF, 


Secretary. 


Now this indenture witnesseth that the Maxwell Land-Grant and Rail- 
way Company, in consideration of the premises and of one dollar to it in 
hand paid at or before the ensealing and delivery of these presents, the 
receipt whereof is hereby ae knowledged, and in order to secure the due 
and punctual payment of the principal and interest of the bonds afore- 
said, to the amount of seven hundred thousand pounds sterling, or eight 
millions four hundred thousand guilders, issued or to be issued as herein- 
before mentioned, has granted, bargained, sold, assigned, set over, released, 
conveyed, and confirmed, and by these presents does grant, bargain, sell, 
assign, set over, release, convey, and confirm, unto the trustees and to their 
successors In the trust hereby created all the right, title, and interest 
which the company now has, or may at any time hereafter aequire, in or 
to the aforesaid eleven undivided twelfth parts of the said grant and es- 
tate, situate partly in the Territory of New Mexico and partly in’ the 

Territory of Colorado, formerly known as the Beaubien and Mi- 
368)  randa grant, which said grant was confirmed by an act of Con- 
gress approved on the twenty-first day of June, one thousand 
6471 28 
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eight hundred and sixty, and is referred to as No. 15, in the schedule of 
private lands claims, examined and approved by William Pelham,surveyor- 
general of New Mexico, and transmitted by him for the action of Con- 
gress, in a letter to the Commissioner of the General Land Office, Wash- 
ington, dated January twelfth, one thousand eight hundred and fifty-eight, 
as appears trom the recitals in the first section of the said act of Congress, 
approved twenty-first day of June, one thousand eight hundred and sixty, 
passed to confirm the private land claims in the Territory of New Mexico ; 
which said tract of land is now known as the Maxwell estate, and con- 
tains two million acres of land, more or less, excepting and reserving 
from the said grant and estate the home ranch of Lucien B. Maxwell, of 
cultivated land, being about one thousand acres, more or less, and except- 
ing and reserving, also, such other lands, not exceeding in the aggregat< 
fifteen thousand acres, as have been conveyed by the said Lucien B, Max- 
well, prior to the twenty-sixth day of May, one thousand eight hundred 
and sixty-nine, And also, by way of conveyance, not by wav of reserva- 
tion, all mines, minerals, ores, mining rights, aqueducts, culverts, water- 
courses, ways, and rights of ways, bridges, warehouses, superstructures, 
erections, fixtures, easements, and appurtenances to the same belonging, or 
in anywise appertaining, now held or hereafter acquired by the company, 
and franchises which are now or may hereafter be possessed by the com- 
pany, together with all and singular the endowments, income, tolls, and 
advantages, tenements, hereditaments, and appurtenances to the said prop- 
erty belonging or in anywise appertaining. And also all railways sur- 
veyed, located, made, partially made, and to be made by the company, on 
any part of the said estate, together with the superstructures and tracts 
thereon, and all tron rails, ties, and other materials procured or to be pro- 
cured therefor, and all the plant thereof, including the rolling stock, en- 
gines, tools, and machinery, and all other appurtenances belonging thereto ; 
and the reversion and reversions, remainder and remainders, tolls, incomes, 
rents, Issues, and profits thereof; and also the estate, right, title, interest, 
property, claim, and demand whatsoever, as well at law as in equity, pres- 
ent or prospective, of the company, of and to the same; to have and to 
hold the above described premises, property, rights, and appurtenances, 
unto the said trustees and their successors in the trust hereby created, as 
joint tenants, and not as tenants in common, to the only proper use, bene- 
fit, and behoot of the said trustees and their successors, in trust, never- 
theless, for the equal benefit and security of all persons or corporations 
who may be or may become holders of any of the above-mentioned seven 
thousand bonds, for one hundred pounds sterling or twelve hundred 
Dutch guilders, each, numbered from one to seven thousand, without any 
preference of any one bond over another or others, by reason ot 
DO8k priority in time of issue or negotiation thereof, or otherwise, eX- 
cept so far as regards bonds drawn at the annual drawings held as 
hereafter provided, and tor the uses and purposes hereafter declared and 
expressed, And it ts hereby granted, declared, and agreed, that the prem- 
ises, property, rights, franchises, and interests hereby mortgaged or con- 
veyed are to be had and holden by the said trustees and their successors 
upon and for the trusts, uses, and purposes following, that is to say: 
ARTICLE First. Until default shall be made in payment of the prin- 
cipal or interest of the said bonds, or of some of them, the said company 
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shall (subject to the provisions hereinafter contained in relation to the sale 
of said lands, and appropriation and management of the proceeds thereof, 


and subject to any existing tenancies and arrangements under which any 


portions of the property are now held) possess, manage, use, and enjoy 
the said property, and take and use the rents, income, profits, royalties, 
and tolls thereof as if this indenture had not been made. 

ARTICLE SECOND, All monevs arising from the sale of said lands, i 
whatsoever manner such sale shall be made, after deducting the pra 
of executing this trust in respect thereof, shall be receiv ed, held, and ap- 
plied by the trustees as herein provided, and the same are hereby pledged to 
and for the payment of the said bonds for seven hundred thousand pounds 
sterling, or eight millions four hundred thousand guilders, and all such 
moneys shall be applied by the trustees from time to time as they shall 
receive the same: First. In appropriating the yearly sum of sixty-three 
thousand pounds, or seven hundred and fifty-six thousand euilders (less 
the amount of one vear’s interest, after the rate aforesaid, on the bonds 
remaining due), to redeeming such bonds as may be drawn by lot for re- 
demption, one fortnight before the first day of July, in each year, begin- 
ning in the year one thousand eight hundred and seventy -two, eae h draw- 
ing to take place in the city of London, under the direction of the com- 
pany, and for the purpose of such drawing in the presence of a notary 
public. Secondly. In purchasing and canceling such of said outstanding 
bonds secured hereby as shall be presented to them for that purpose by 
the company at the last known market price in Europe, and not exceed- 
ing, in any case, the par value of the same and the accrued interest 
thereon in such case. Thirdly. In the purchase by the trustees them- 
selves, in the event of failure of the company to make a presentation of 
bonds for cancelment as aforesaid, within six months after each annual 
drawing of any of the said bonds that may be for sale in the market, 
at a price not exceeding the par value of the same and the accrued interest 
thereon; and, fourthly, in payment of such of the said bonds them- 
selves as shall not have been redeemed or purchased in accordance with 
the foregoing provisions, when the same shall become due and payable: Pro- 
vided, howev er, that the trustees shall, from time to time, Invest all moneys 

coming to their hands, by virtue of this indenture, which shall not 
368/ tor the time be require ed for any of the purposes aforesaid, in Gov- 

ernment securities of the United States, or any country in Europe 
whose public securities are in good credit in the London market, at their 
current market value; and shall also invest ina similar manner the in- 
terest accruing from time to time on such investments and the accumula- 
tions thereof, ‘with the right from time to time to call in or convert any of 
such inv estments and reinvest in manner above authorized, or apply the 
proceeds to purchasing bonds as above: Provided, always, holding or ap- 
plyi ing all such investments and the accumulations the reof, by wav of sink- 
ing fund, to provide for the ultimate redemption of all said bonds: Pro- 
vided, further, that if and when the amount of such sinking fund derived 
from the sale ‘of said lands, and remaining in’ the hands of the trustees, 
and by them invested in such Government securities as aforesaid, reckon- 
ing such securities at their market value, shall be equal to the principal of 
the said seven hundred thousand pounds sterling, or eight millions four 
hundred thousand guilders of the bonds hereby sec cured, and to the unpaid 
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coupons up to the date of the maturity of the said bonds, or to such amount 


ot the same as shall not have been previously redeemed or eaneeled out of 


such sinking fund or otherwise, the trustees or their successors may and 
shall allow all subsequent receipts from sales of any such lands to be re- 
oeived and appropriated by the said company at its pleasure, as if the mort- 
gage or deed of trust had not been executed ; and if there should be any 
of the aforesaid securities or moneys remaining in the hands of the trus- 
tees by virtue of the deed of trust, then the same, after the fulfillment by 
them of all obligations secured by or incurred under this deed of trust, 
shall be handed over to the company. 

ARTICLE THIRD. The company shall be at liberty to contract for the 
sale of any parcel or parcels of said land upon such terms as to payment 
as shall appear to said company to be fair and reasonable ; and such sale 
or sales may be for cash or on credit, or partly for cash and partly on 
credit ; and any of the bonds hereby secured with any overdue coupons 
thereon shall be received at the par value of the principal thereof, and 
accrued and unpaid interest thereon, as cash in settlement for or on ac- 
count of such purchases, and the balance of such price may be secured 
by a note or notes of the purchaser, reserving the title to the land in the 
trustees or their successors, until such notes shall be fully paid ; and when- 
ever full payment shall have been made to the trustees of the full price 
of any parece] of said lands contracted to be sold as aforesaid including 
interest on all deferred payments (bat in no case before the payment of such 
full price and any interest accrued thereon) the trustees shall grant and 
convey such parcel of land to the purchaser or purchasers thereof, or his 
or their assigns, by full and sufficient deeds; and in such case, and in case 
ofany sale or sales of any of the said lands made by or for account of the 

trustees under or by virtue of any of the provisions of this indent- 
S68 ure, the deeds of the trustees shall be valid and effectual tor the 

purposes of Investing In the grantee named therein a full, perfect, 
and complete title to the premises therein described, free and clear of’ all 
lien or incumbrances under or by virtue of this instrument or in respect 
of the bonds secured thereby, and shall include as well the title of the eom- 
pany as of the trustees aforesaid. And it is understoud, declared, and 
agreed that the provisions hereinbefore contained authorizing the company 
to contract for the sale of such lands as aforesaid is intended to and shall 
authorize executory contracts only, and that the right of the trustees for 
the benefit of the bondholders secured thereby co the said lands or the pro- 
ceeds thereof is not to be divested or affected to any greater extent or effect 
than the amount of the payment for such lands actually received by the 
trustees, nor shall the title to any of such Jands piss from the trustees 
until actual execution and delivery of the deed theretor exeeuted by the 
trustees, 

ARTICLE FOURTH. If there shall at anv time be detiult in the payment 
of any interest or principal upon anv of the bonds secured by this instru- 
ment, as the same shall become pavable, and such default shall continue 
for six months, the trustees shall, on the requisition of bondholders repre- 
senting one hundred thousand pounds sterling of the bonds secured by this 
deed, and on the said bondholders depositing with the trustees such reason- 
able sums as the said trustees shall require to meet necessary expenses, 
either sell or take possession of, at the option of the said bondholders, the 
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said estate, or any part or parts thereof, and shall exercise either or both 
of such powers with reference to such part or parts of the said estates as 
such bondholders shall direct and to the extent necessary to raise and pay 
the amount for the time being due ; it being always understood, in case of 
any conflict among the said bondholders, that a written request to sell the 
whole or any part of the said estate shall be performed and complied with 
by the said trustees in preference to a request to enter upon and hold pos- 
session of the same: Provided, however, that it shall not be deemed or 
considered a default on the part of the company that there is any deficiency 
in the amount of the said drawing appointed for any one or more years, 
for redemption of the capital of the said bonds, so long as the interest on 
the same is regularly paid. 

Any sale or sales shall be effected by public auction, either in New York 
or such other place, and upon such terms as to credit or partial credit as 
the trustees may think proper or expedient, having first given public 
notice of the time and place of such sale by advertisement, published not 
less than once a week for three months in one or more of the principal 
newspapers in the city of New York, or in case possession shall be taken, the 
trustees shall enter into and upon all or any of the lands, property, 

and premises, rights, and interests hereby conveyed or mortgaged, 
368n or intended so to be, and each and every part thereof, and exclude 

the company and its agents wholly therefrom, and have, hold, use, 
and manage the same, and conduct the business thereof. 

ARTICLE FIFTH. In case default shall be made in the payment of any 
half year’s interest on any of the said bonds at the time and in the man- 
her in the coupon issued therewith provided, and if such derult continue 
for the period of six calendar months after due demand for such payment, 
then and in such ease the principal of all the bonds secured hereby shall, 
in case the trustees or a majority of them, or a majority in interest of the 
holders of the outstanding bonds secured hereby, shall in writing under 
seal so elect, become and be immediately due and payable, anything con- 
tained in the said bonds or herein to the contrary notwithstanding; and a 
majority in interest of the holders of the said outstanding bonds may, by 
writing under their hands and seals, declare or instruct the trustees to 
declare the said) principal to be due, or waive or instruct the trustees to 
waive the right so to declare, on such terms and conditions as such ma- 
jority shall deem proper, and may annul or reverse the previous election 
made by the trustees in their behalf: Provided, always, and it is hereby 
declared, that no such action of the trustees or bondholders shall extend 
or be taken to affect any subsequent default or to impair the rights result- 
ing therefrom. 

ARTICLE SIXTH. The company hereby covenants and agrees to and 
with the trustees, on behalf and for the benetit of the bondholders intended 
to be secured hereby, that it will from time to time, and at all times here- 
after, upon reasonable request, make, do, execute, acknowledge, and deliver 
all such further acts, deeds, conveyances, and assurances in the law for the 
better assuring unto the trustees, and their successors in the trust hereby 
created, upon the trusts and for the purposes herein expressed or intended, 
all and singular the ands, premises, property, railways, and appurtenances, 
rights, interests, and effects hereby. mortgaged, or conveved in trust, or 
agreed or purporting or intended so to be, whether now owned or possessed 
by or vested in the company, or subsequently acquired by or vested in it, 
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and all other property and things whatsoever which may be hereatter ac- 
quired in aid of, or by way of substitute for, or for use for the purposes 
of the same, or any part thereof, and all franchises now held or hereafter 
acquired relating thereto, including the franchises to be a corporation, as 
by the trustees or bondholders, or by counsel learned in the law, shall be 
reasonably devised, advised, or required. 

ARTICLE SEVENTH. If the company shall well and truly pay the sum 
of money herein and buy the said seven thousand bonds, and the coupons 
attached thereto, required to be paid by it, and all interest thereon, at the 

times and in manner herein specified, and shal] well and truly keep 
8680 and perform all the things herein required to be kept and performed 


by the said company, according to the true intent and meaning of 


these presents, then and ip that case the estate, right, title, and interest of 
the trustees shall cease, determine, and become void, and the right to the 
premises and property hereby conveved shall revert to and vest In the com- 
pany, without any acknowledgement of satisfaction, reconvevance, re-entry, 
or other act, otherwise the same shall be, continue, and remain in full foree 
and virtue. 

ARTICLE EIGHTH. It is mutually agreed that the term or words “ trus- 
tees,” and “said trustees,” as used in this indenture, shall be held and con- 
strued to mean the trustees for the time being, whether all or any be origi- 
nal or new, and whenever a vacancy shall exist, to mean the surviving or 
continuing trustees; and such trustees shall, during such vacancy, be pos- 
sessed of and be competent to exercise all the powers granted by these 
presents to the parties of the second part. 

lurther, that at all times until said bonds, with interest, shall be fully 
paia, the company will permit the trustees, or their agents, clerks, or at- 
torneys, for that purpose to be duly authorized, fully to inspect all the 
books of account of the company, together with its books, reports, mem- 
oranda, or other papers, and to take such extracts therefrom as may be 
deemed expedient. 

And it is further provided and declared, and this trust is accepted upon 
the express condition, that the said trustees, or either of them, or any sue- 
ceeding trustee or trustees, may, at any time hereafter, by an instrument 
of writing, duly signed and forwarded to the said party of the first part, 
resign his or their office, and withdraw from the further execution of this 
trust; and thereupon, or in case at any time hereafter either of the said 
trustees, or any trustee hereafter appointed, shall die or be removed by a 
eourt of competent jurisdiction, or become mentally incapacitated to exe- 
cute the trust, the president of the company, with the written approval 
and assent of the holders of bonds secured hereby to the aggregate extent 
of not less than one-seventh of the said bonds outstanding and unpaid, 
may appoint a trustee or trustees to fill such vaecaney for the time being, 
and in such case the new trustee or trustees so appointed shall, while he or 
they shall continue to be such, have and possess and be subject to the like 
rights, powers, estates, and duties as if he or they had been original trustees 
herennder; and during any vacancy in the trusteeships the remaining or 
surviving trustees shall have power to execute the trusts until the vacaney is 
filled. , 

And it is provided and declared that the due appointment of trustee 
or trustees shall be effectual to vest in him the appropriate estate, rights, 
powers, and duties as herein provided in that behalf, without any 
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369 new deed or conveyances; but nevertheless the company hereby 

covenants In any and every such case to make and execute, upon 
request, any such deeds, conveyances, or assurances as may be appropriate, 
for more fully and cer tainly vesting in and confirming to such new trustee 
such estate, rights, powers, ‘and duties; and in every case of resignation of 
a trustee, the resigning trustee shall, if requested, make and execute such 
conveyances or assurances to his successors. 

And the company, for itself, its successors and assigns, doth hereby 
absolutely agree to waive and doth hereby irrevoc ably waive the benefit 
or advantage of any and all valuation, stay, appraisement, or extension 
laws now existing, or which may be hereafter passed by the State or Terri- 
tory wherein the property to be sold hereunder, or any part thereof, may 
at the time of sale be situate, or where the said sale may take place, which, 
but for this provision, agreement, and waiver, might be operative in respect 
of such sale and transfer, or might be a ailed of to prevent or postpone 
the absolute and immediate sale of said premises, property, rights, interests, 
and franchises to the highest bidder, upon compliance merely with the 
provisions herein : Provided, and the company doth hereby covenant, that 
it will not in any manner set up or seek, or take the benefit or advantae 
of, any valuation, stay, appraisement, or extension law, or other law, to 
prevent or hinder or delay any of the rights or remedies of the said trustees, 
or of the bondholders in respect of the bonds hereby secured. And it is 
hereby provided, declared, and agreed, that in case of such auction sale 
being made by the trustees as: aforesaid, the purchaser or purchasers there at 
shall be entitled, in| making settlement for the pavment of the purchase 
money by him or them bidden upon such sale, to deliver to the trustees, and 
turn in and use towards the payment of such purchase money, any of the 
bonds or coupons held by such purchaser or purchasers, to or towards the 
payment whereof the net proceeds of such sale shall be legally ; applicable, 
reckoning such bonds or coupons for such purpose at a sum not exceeding 
that which shall be payable out of the net proceeds of such sale to sue h 
purchaser or purchasers as the holder or holders of such bonds or coupons 
for his or their just share or proportion in that character of such net pro- 
ceeds of sale, upon due apportionment of and accounting concerning such 
net proceeds. And it is hereby further understood and agreed, that the 
said or any furture trustees or trustee shall be authorized to employ such 
clerks, attorneys, or agents of any kind as they or he shall require, to act 
on tieir or his behalf in carrving out any of the purposes or objects of this 
trust, and that all expenses of this trust, including a proper and reason- 
able compensation to the said trustees or trustee, the fees of counsel,and the 
salaries or wages of their agents, with a proper indemnity against liability, 

shall be retained by the said trustees or trustee out of any moneys 
369@ coming into their or his hands; and in ease the funds in the hands of 

the said trustees or trustee shall at any time be insufficient for the 
purposes aforsaid, the said trustees or trustee shall, at their option, suspend 
the further execution of the duties of this trust until the said trustee or trustees 
shall be provided with adequate means therefor, either by the party of the 
first part hereto or by the holders of the bonds hereby secured. And it is 
further agreed and declared, that this trust is accepted upon the express 
condition, that the said trustees, or either of them, or any future trustees or 
trustee, shall not be or become responsible or liable: for any destruction, 
deterioration, determination, loss, injury, or damage which may be done or 
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occur to the estates hereby conveved, or agreed or intended so to be, either 
by the said party of the first part or its agents or servants, or by any other 
person or persons whomsoever ; nor shall any trustee, present or future, 
be in any way responsible for the consequences of any breach on the part of 
the party of the first part, its agents or servants, nor for any act, default, or 
omission of another trustee, or of any agent or person employed in good 
faith by the said trustees, or either of them; nor shall any trustee, present 
or future, be or become liable or responsible for any cause, matter, or thing, 
except his own willful and intentional breaches of the trusts herein ex- 
pressed and contained: Provided always, and it is expressly declared and 
agreed, that the trustee shall be bound, at the request of the company, 
to do and concur in all such acts and proceedings as shall be necessary for 
effecting a partition of the said estate, or any part or parts thereof, and 
for that purpose to execute all such deeds and instruments as the counsel 
of the said company may judge necessary or proper; and all lands and 
property acquired by the company in severalty, under and by virtue of 
such partition, shall be held) by the trustees upon the trusts declared by 
these presents concerning the property and estates hereby granted and 
conveyed, It is further expressly provided, understood, and agreed to be 
the true intent and meaning of these presents, that the parties of the 
second part, the said trustees, shall take by virtue of this conveyance an 
undivided eleven-twelfth part ‘only of the premises described and known as 
: the Maxwell grant, and not excepted, notwithstanding any general terms or 
| expressions used herein touching the premises ; and if at any time here- 
after the party of the first part, the said company, shall desire to make - 
partition, to the end that the said remaining one-twelfth part, not intended 
to be covered by the mortgage, may be ascert: nined and set apart in severalty, 
then and in that case it shall be the duty of the said trustees, upon request, 
to agree with the said company upon a fair and equal partition, and the 
action of the trustees in the premises shall be conclusive. 
In witness whereof, the said Maxwell Land-Grant and Railway Com- 
pany have hereunto caused their common seal to be affixed. We, the 
said parties of the second part, do hereby accept the foregoing trust. In 
witness whereof, we have hereunto set our hands and seals, this 
3696 thirteenth day of June, in the year of our Lord one thousand eight 
hundred and seventy. 
Memorandum.—The bonds secured hereby are duly stamped. 
THE MaxweitL LAND-GRANT 
AND RAtLWAY COMPANY, 
fh. 8.] By WM. J. PALMER, Pres’. T 
Signed and sealed in the presence of—as to William J. Palmer, presi- 
dent, and Josiah C. Reiff, secretary — 
NATHANIEL GILL, 
S. H. McMuLuen. 
Attest : 


“YY ET 


JOSIAH C. REIFF, Secretary. 
THOMAS A. SCOTT. [1 s. 
S. M. FELTON. L. S. 
By Thomas A. Seott and Samuel M. Felton, in presence of— 
Joun B. BEAVER, 
JAMES EK. GoOWEN. 
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STATE OF NEW York, 
City and County of New York, ss: 

Be it remembered that, on this sixth day of July, A. D. one thousand 
eight hundred and seventy, before me, the undersigned, Nathaniel Gill, a 
commissioner for the Territory of New Mexico, in and for the city and 
county of New York, State of New York, duly commissioned and sworn, 
and dwelling in the said city of New York, personally appeared William 
J. Palmer, the president, and Josiah C. Reiff, the secretary, of the above 
named, the Maxwell Land-Grant and Railway Company, to me respect- 
ively personally known, and also known to me to be such officers, who, 
being by me duly sworn, did severally depose and say, that he, said William 
J. Palmer, was the president, and he, said Josiah C. Reiff, was the secretary, 
of the said the Maxwell Land-Grant and Railway Company ; that they 
know the corporate seal of the said company; that the seal affixed to the 
foregoing Instrument (purporting to be the seal of said company) was 
such corporate seal; that it was so affixed by order of the board of di- 
rectors of said company, and that they severally signed their names 
thereto by the like order, as president and secretary of said company, re- 
spectively ; and the said William J. Palmer and Josiah C. Reiff also sev- 
erally acknowledged to me that they signed and executed the said instru- 
ment of writing as the free and voluntary act and deed of the said com- 
pany, and for the uses and purposes therein mentioned. 

In witness whereof I have hereunto set my hand and affixed my official 
seal, the sixth day of July, A. D. 1870, at the city of New York. 

[L. s.] NATHANIEL GILUE, 


Commissioner for New Mexico in New York, 17 Nassau street. 


3690 UnitreD Srates OF AMERICA, 
astern district of Pennsylvania, ss: 

Be it remembered that on the fifth day of July, 1870, before me, the 
undersigned, clerk of the cireuit court of the United States for the eastern 
district of Pennsylvania, personally came Thomas A. Scott and Samuel 
M. Felton, who were respectively known to me to be the persons whose 
names are subscribed to the foregoing instrument of conveyance, and sev- 
erally and respectively acknowledged the same to be their free and volun- 
tary act and deed, and done for the uses and purposes therein. mentioned. 

Witness my hand and the seal of the said court, this fifth day of July, 
A. D. 1870. 

[L. Ss. ] SAMUEL BELL, 

Clerk C. CL ULS. 


STATE OF NEW YORK, 
City and county of New York, ss: 

Be it remembered that on this sixth day of July, A. D. oue thousand 
eight hundred and seventy, before me, the undersigned, Nathaniel Guill, a 
commissioner for the Territory of Colorado, in and forthe city and county 
of New York, Stateof New York, duly commissioned and sworn, and dwell- 
ing in said citv of New York, personally appeared William J. Palmer, the 
president, and Josiah C. Reiff, seeretary, of the above-mentioned Maxwell 
Land-Grant and Railway Company, to me respectively personally known, 
and also known to me to be such officers, who, being by me duly sworn, 
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did severally depose and say, that he,the said William J. Palmer, was the 
president, and he, the said Josiah C. Reiff, was the secretary of the said 
Maxwell Land-Grant and Railway Company ; that they know the corpo- 
rate seal of the said company, and that the seal affixed tothe foregoing In- 
strument, purporting to be the seal of the said company, was such corporate 
seal, and that it was so affixed by order of the board of directors of said 
company, and that they severally signed their names thereto by the like 
order, and as president and secretary of said company, respectively ; and 
the said William J. Palmer and Josiah C. Reiff, also severally, acknowl- 
edged to me that they signed and executed the said instrument of writ- 
ing as the free and voluntary act and deed of the said company, and tor 
the uses and purposes therein mentioned. 

[In witness whereof T have hereunto set my hand and attixed my official 
seal, at the citv of New York, the day and vear above written. 

[h. 8. ] NATHANIEL GILL, 


Commissioner for Colorado in New York. 


260d TERRITORY OF NEW MEXIco, 
County of Colfaw, xs: 


I, the undersigned, clerk of the probate court and ex-officio recorder 
for said county, Territory aforesaid, do hereby certify that the foregoing 
Instrument of writing was received by me for reeord at 7 o’elock a. m., 
July 23d, A.D. 1870, and duly recorded in deeds book A, from page 151 
to 164, inclusive, of the records of Colfax County, New Mexico. 

In testimony whereof I have hereunto set my hand and official seal, 
this, the 28th dav of July, A. D. 1870. 

[L. s.] JOHN LEE, 

(Vert: of Prohate ( ourt and e'-OFfiC10 Recorder. 


TERRITORY OF COLORADO, 
County of Las Aniinas, xs: 


I, L. M. Peterson, county clerk and recorder in and for said county, In: 
the Territory of Colorado, do hereby certify that the foregoing instrument 
of writing was filed in my office for record on this second day of August, 
A. D. 1870, at 9 o’cloek a. m., and duly recorded in velume No. 3, on 
pages No. from No, 10 to 29, inclusive. 

L. M. PETERSON, 
County (Clerk and Reeorder. 
Per J. L. LINES, Deputy. 


[ Endorsed. ] 


q . . ' 
TERRITORY OF COLORADO, 


County of Las Animas, NN : 


This paper was filed in my office for record on the 12th day of August, 
A, D. 1870, at 9 o'clock a.m. Duly reeorded in vol. 3d, county records, 
pages trom 30 to 47. 

L. M. PETERSON, 
Recorder. 


Per J. F. LINES, Deputy. 


: 
: 
; 
: 
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369e Deed. 
Maxwell and Wife to M. L. G. & R’y Co. 


This indenture, made the seventh day of September, in the vear of our 
Lord one thousand eight hundred and seventy, between Lucien B. Max- 
well, of Cimarron, in the county of Colfax, Territory of New Mexico, and 
Luz B. Maxwell née Beaubien, his wife, parties of ‘the first part, and the 
Maxwell Land-Grant and Railway Company, a cor poration duly created 
and organized under the laws of the Territory of New Mexico, party of the 
second | part, witnesseth, that the said parties of the first part for and in con- 
sideration of the sum of one hundred and twenty-five thousand dollars, law- 
ful money of the United States, to them in hand paid by the said party of 
the second part, the receipt wheseed is hereby acknow ledeed, have granted, 
bargained, sold, aliened, released, convey ed, and confirmed, and by these 
presents do grant, bargain, sell, alien, remise, release, convey, and confirm, 
unto said party of the second part, and to its successors and assigns for- 
ever, all that portion of land of the Beaubien and Miranda grant, situated 
in Colfax County, Territory of New Mexico, known as the home ranch of 
cultivated lands, with the buildings and appurtenances thereon, and be- 
longing thereunto; said home ranch supposed to contain about one thou- 
sand acres, more or less, which was reserved in a certain conveyance exe- 
cuted by us to said company, April 30th, 1870, duly acknowledged and 
recorded ; also, south half of lot four (4), block eighteen (18), in Elizabeth- 
town, on which is situated a store building ; also placer mines, a lease dated 
January Ist, A. D. 1868, for ten years for claims numbers sixty-six, sixty- 
five, and half of number sixty-four, above discovery three on Willow Gulch ; 
a lease dated Jan. Ist, A. D. 1868, for five vears for 600 feet long and from 
bank to bank wide on Willow Creek, beginning at J. A. Taylor & Co.’s 
claims, and running up the creek ; a lease dated Jan. Ist, A. D. 1868, for 
ten years, on W illow C ‘reek, numbers sixty-one, sixty-two, sixty-three, and 
one-half of number sixty-four, up from discovery tree, about seven hun- 
dred feet long, and from hank to bank wide on Willow Creek ; a lease 
dated January Ist, A. D. 1868, for ten years, for one thousand feet long and 
from bank to bank wide on Willow Creek, beginning at Hensey & Co.’s 
lower stake running down the creek ; a lease dated January Ist, 1868, for 
five vears, for twelve hundred feet long and from bank to bank wide on 
Willow Creek, beginning at the Arizona Co.’s line and running up the 
creek : a lease dated Janu: ary Ist, A. D. 1868, for five vears, for nine hun- 
dred feet long by three hundred foot wide on Johnson’s Fi: at, beginning at the 
junction of Lime rick Gulch and Johnson Flat; a lease dated January “Ist, A. 
D. 18638, for three vears, for twelve hundred feet long by three hundred feet 

wide, numbers one to six inelusive on Last Chance Flat; a lease dated 
d69F June lith, A. D. 1868, for ten vears, for eighteen hundred feet 

long by three hundred feet wide on Grub Flat, commencing at the 
mouth of Grub Flat, on the right-hand bank of Willow Creek, about two 
hundred yards above Last Chance and Willow Creek Junction ; a lease 
dated January Ist, A. D. 1868, for three vears, for eighteen hundred feet 
long by three hundred feet wide on Last Chance Flat beginning at Robin- 
son “& Cos upper line and running up; a lease d: aad January Ist, A.D. 
1868, for fifteen hundred feet long by three hundred feet wide on Michi- 
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did severally depose and say, that he, the said William J. Palmer, was the 
president, and he, the said Josiah C. Reiff, was the secretary of the said 
Maxwell Land-Grant and Railway Company ; that they know the corpo- 
rate seal of the said company, and that the <eal affixed to the foregoing In- 
strument, purporting to be the seal of the said company, was such corporate 
seal, and that it was so affixed by order of the board of directors of said 
company, and that they severally signed their names thereto by the like 
order, and as president and secretary of said company, respectively ; and 
the said William J. Palmer and Josiah C. Reiff, also severally, acknowl- 
edged to me that they signed and executed the said instrument of writ- 
ing as the free and voluntary act and deed of the said company, and for r 
the uses and purposes therein mentioned. 

In witness whereof I have hereunto set my hand and affixed my official 
seal, at the city of New York, the day and year above written. 

. Ss. | NATHANIEL GILL, 


Commissioner for Colorado in New York. 


3697 Territory oF NEW MEeEXxIco, 
County of Colfax, ss: 


I, the undersigned, clerk of the probate court and ex-officio recorder 
for said county, Territory aforesaid, do hereby certify that the foregoing 
Instrument of writing was reveived by me for record at 7 o’elock a. m,, 
July 23d, A. D. 1870, and duly recorded in deeds book A, from page 15 
to 164, inclusive, of the records of Colfax County, New Mexico. 

In testimony whereof I have hereunto set my hand and official seal, 
this, the 28th day of July, A. D. 1870. 

[L.s.] JOHN LEE, 


Clerk of Probate Court and ex-officio Recorder. 


ee en a ee et 


TERRITORY OF COLORADO, 
County of Las Animas, ss: 

I, L. M. Peterson, county clerk and recorder in and for said county, in 
the Territory of Colorado, do hereby certify that the foregoing instrument 
of writing was filed in my office for record on this second day of August, 
A. D. 1870, at 9 o’elock a. m., and duly recorded in volume No. 3, on 
pages No. from No. 10 to 29, inclusive. 

L. M. PETERSON, 
County Clerk and Recorder, 
Per J. L. LINES, Deputy. = 


[ Endorsed. ] 


TERRITORY OF COLORADO, 
County of Las Animas, sx: 


This paper was filed in _ office for record on the 12th day of August, 
A. D. 1870, at 9 o’clock a. m. Duly recorded in vol. 3d, county records, 
pages trom 30 to 47. 

L. M. PETERSON, 
Recorder, 


Per J. I. LINES, Deputy. 


— 
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369e Deed. 


Maxwell and Wife to M. L. G. & R’y Co. 


This indenture, made the seventh day of September, in the year of our 
Lord one thousand eight hundred and seventy, between Lucien B. Max- 
well, of Cimarron, in the county of Colfax, Territory of New Mexico, and 
Luz B. Maxwell née Beaubien, his wife, parties of the first part, and the 
Maxwell Land-Grant and Railway Company, a corporation duly created 
and organized under the laws of the Territory of New Mexico, party of the 
second part, witnesscth, that the said parties of the first part for and in con- 
sideration of the sum of one hundred and twenty-five thousand dollars, law- 
ful money of the United States, to them in hand paid by the said party of 
the second part, the 1 receipt whereof is hereby acknowledged, have granted, 
bargained, sold, aliened, released, convey ed, and confirmed, and by these 
presents do grant, bargain, sell, alien, remise, release, convey, and confirm, 
unto said party of the second part, t, and to its successors and assigns for- 
ever, all that portion of land of the Beaubien and Miranda grant, situated 
in Colfax County, Territory of New Mexico, known as the home: ‘canch of 
cultivated lands, with the buildings and appurtenances thereon, and be- 
longing thereunto; said home 1 ‘“anch supposed to contain about one thou- 
sand acres, more or less, which was reserved in a certain conveyance exe- 
cuted by us to said company, April 30th, 1870, duly acknowledged and 
recorded ; also, south half of lot four (4), block eighteen (18), in Elizabeth- 
town, on which is situated a store building; also placer mines, a lease dated 
January Ist, A. D. 1868, for ten years for claims numbers sixty-six, sixty- 
five, and half of number sixty-four, above discovery three on Willow Gulch ; 
a lease dated Jan. Ist, A. D. 1868, for five vears for 600 feet long and from 
bank to bank wide on Willow Creek, beginning at J. A. Tavlor & Co.’s 
claims, and running up the creek ; a lease di ited. Jan. Ist, A. D. 1868, for 
ten years, on W illow C reek, numbers sixtv-one, sixty-two, sixty-three, and 
one-half of number sixty-four, up from discovery tree, about seven hun- 
dred feet long, and from bank to bank wide on Willow Creek ; a lease 
dated January Ist, A. D. 1868, for ten years, for one thousand feet long and 
from bank to bank wide on Willow Creek, beginning at Hensey & Co.’s 
lower stake running down the creek ; a lease dated Janu: ary Ist, 1868, for 
five vears, for twelve hundred feet long and from bank to bank wide on 
Willow Creek, beginning at the Arizona Co.’s line and running up the 
creek : a lease dated January Ist, A. D. 1868, for five years, for nine hun- 
dred feet long by three hundred feet wide on Johnson’s Flat, beginning at the 
junction of Limerick Guleh and Johnson Flat; a lease dated January Ist, A. 
D. 1868, for three vears, for twelve hundred feet long by three hundred feet 

wide, numbers one to six inclusive on Last Chance Flat ; a lease dated 
o69f June ith, A. D. 1868, for ten vears, for eighteen hundred feet 

long by three hundred feet wide on Grub Flat, commencing at the 
mouth of Grub Flat, on the right-hand bank of Willow Creek, about two 
hundred yards denwe Last Chanee and Willow Creek Junction; a lease 
dated January Ist, A.D. 1868, for three vears, for eighteen hundred feet 
lone by three hundred feet wide on Last Chance Flat , beginning at Robin- 
son “& Co.’s upper line and running up; a lease d: ited January Ist, A. D. 
1868, for fifteen hundred feet long by three hundred feet w ide on Michi- 
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gan Gulch, beginning at what is known as Mitchell’s claim and running 
up; a lease di ited January Ist, A. D. 1868, for twenty vears, on Grouse 
Gulch, for nine hundred feet: long by three hundred feet wide, beginning 
at Redfield’s upper stake and running to Highbaver’s ; a lease dened law 
uaryv Ist, A. D. 1868, for twenty years, for six hundred feet long by three 
hundred feet wide on Grouse Gulch, beginning a at Tom Leman’s upper 
line and running up to Anden & Co.’s; a lease dated January Ist, A. D. 
1868, for one year, with privilege for ten years, on Willow Creek, six 
hundred oe long, and from bank to bank wide, beginning at the lower 
line of the Arizona Co.’s claim and running down thes ereek : a dease dated 
January Ist, A. D, 1868, for twenty years, for six hundred feet long and 
from bank to bank wide on Limerick Gulch, beginning at the dam of the 
Arizona Co, and running up the bank ; a lease dated January Ist, A. D. 
1868, for twenty vears, on Willow Creek, twelve hundred feet long and 
from bank to bank wide, commencing at Johnson’s upper line and run- 
ning up the creek ; a lease dated January Ist, A. D. 1868, for five vears, 

on Grouse Gulch, three hundred feet long by three hundred feet wide, 
beginning at Power & Co.’s upper line and running to Moor’s; a lease 
dated January Ist, A. D. 1868, for ten years, for three hundred feet square 
on Michigan mesa, beginning at the line of Hooper’s claim and running 
down the mesa; also an undivided half interest in a certain thirty-stamp 
quartz mill on Ute Creek, known as the Montezuma mill, together with 


the ground on which the same may be situated ; the divided west half of 


the Comstock lode, being fifteen hundred feet in length on east side of 
Baldy Mountain; one undivided one-twelfth (1-12) interest in the Aztec 
lode, situated on the « ast side of Baldy Mountain, wad all other real estate 
owned by me in Colfax County, New Mexico, not included in the afore- 
said conveyance to said company; also all buildings, tenements, mills, 
rights, franchises, privileges, and improvements belonging to or appert: aln- 
ing to said tracts of land of every description, ine Juding mines and minerals, 
and the remainder, reversions, rents, issues, and profits thereof, and all the 
right and title, interest and estate of them, the said Lucien B. Maxwell 

and Luz B. Maxwell, in and to the same. 
Also all the merchandise contained in three stores, namely, one at EEliza- 
bethtown, one at Ute Creek, and the other at the home ranch, estimated to 
be of the value of fifty thousand dollars ; also all the stock upon 


369g my estate, consisting of two thousand sheep, two hundred head of 


cows, cattle, and yearlings, one hundred head of horses and mules, 
and all farming utensils and other personal property of whatsoever kind 
and description on the Maxwell ranch, including twenty wagons ; except- 
ing only two family carriages, buggy and harness, and two pair of best 
horses and mules to work them; together with all and singular the tene- 
ments, hereditaments, and appurtenances belonging or in any wise apper- 
taining to the above granted, described, and bargained premises, and also 
all of the estate, right, title, interest, dower, right of dower, property, pos- 
session, Clam, and demand whatsoever, as well in law as in equity, of the 
suid parties of the first part, in or to the same and every part and parcel 
thereof, 

To have and to hold the above granted, bargained, and described prem- 
ises and personal property, with the appurtenances, unto the said party of 
the second part, its successors and assigns, to its and their own proper use, 
benefit, and behoof forever. And the said parties of the first part, for 
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themselves, their heirs, executors, and administrators, do covenant, grant, 
and agree to and with the : said party of the seeond part, its successors and 
assigns, that the said parties of the first part, at the time of the sealing and 
delivery of these presents, are lawfully seized in their own right of a good, 
absolute, and indefeasible estate in fee simple of and in all and singular 
the above granted, bargained, and described premises, with the appurte- 
nancees, sod have ood right, full power, and lawtul authority to grant, 
bargain, sell, and) convey the same in manner and form aforesaid. And 
that the said party of the second part, its suecessors and assigns, shall and 
may at any time hereafter peaceably and quietly have, hold, use, occupy, 
possess, and enjoy the above granted premises and every part and parcel 
thereof, with the appurtenances, without any let, suit, trouble, molestation, 
eviction, or disturbance of the said parties of the first part, their heirs, or 
assigns, or of any other person or persons lawfully claiming or to claim 
the same, and that the same are now free, clear, discharged and unencum- 
bered of and from all former grants, titles, charges, estates, judgments, 
taxes, assessments, and encumbrances of what nature or kind soever. And 
also that the said parties of the first part, and their heirs and all and every 
other person or persons whatsoever lawfully or equitably deriving any 
estate, right, title, or interest of, in, and to the hereinbefore granted premises 
by, from, under or in trust for them shall and will, at any time or times 
hereafter, upon the reasonable request and at the proper costs and charges 
in the law, of the said party of the second part, its successors and assigns, 
make, do, and execute, or cause or procure to be made, done, and executed, 
all and every such further and other lawful reasonable acts, conveyances, 
and assurances In the law for the better and more effectual vesting and 
confirming the premises hereby intended to be granted in and to the said 
party of the second part, its successors and assigns forever, as by 
369h the said party of the seeond part, its successors and assigns, or its 
or their counsel learned in the law, shall be reasonably desired, 
advised, or required. And the parties of the first part and their heirs, 
the above described and hereby granted and released premises, and every 
part and parcel thereof, with the appurtenances, unto the said party of the 
second part, its successors and assigns, against the said parties of the first 
part and their heirs, and against all and every person or persons whomso- 
ever claiming or to claim the same, shall and will warrant and by these 
presents defend forever. 
In witness whereof the said parties of the first part have hereunto set 
their hands and seals the dav and year first above written, 
L. B. MANWELL. [SEAL. | 
LUZ B. MANWELL. [SEAL.] 


Witness as to signature of L. B. Maxwell: 
S. B. ELKINS. 
CHARLES Honuy. 


As to signature of Luz B. Maxwell: 
Henry N. Hooper. 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 
This day personally appeared before the undersigned, a justice of the 
peace within and for the county aforesaid, Lucien B. Maxwell and Luz B. 
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Maxwell, née Beaubien, his wife, personally known to me to be the per- | 
sons who signed and executed the foregoing deed of conveyance as parties | 
thereto, and ae ‘knowledged they ex xecuted the same as their free and vol- 
untary act and deed for the uses and purposes therein mentioned ; and the 
said Luz B. Maxwell, having been informed by me of the contents of 
said deed of conveyance, acknowledged, on an examination separate, apart 
from and independent of her said husband, that she executed the same 
voluntarily and without compulsion or the illicit influence of her said hus- 
band, and that she is still satisfied therewith. 

Given under my hand this the seventh day of September, A. D. eight- ~ 
een hundred and seventy. ! 

JESUS G. ABREU, 
J — of the Peace, County of Colfax. 
fU. S. I. R. stamps, $125. L. B. M., 7,9, ’7@.] 


Filed for record at 4 o’clock p. m., September 12th, A. D. 1870, and 
recorded in deed book A, pages 168, 169, 170, 171, and 172 of the Records 
of Colfax County, N. M. 

JOHN LEE, 
Clerk Probate Court and ex-officio Recorder for 
Colfax County, New Mexico. 


2692 THE MAXWELL LAND-GRANT AND RAILWAY COMPANY TO THE 
FARMERS’ LOAN AND TRUST COMPANY. 


Mortgage deed. 


This indenture, made the first day of November, in the year of our 
Lord one thousand eight hundred and seventy-two, between the Maxwell 
Land-Grant and Railw: ay Company (hereinafter called. the company), a 
corporation duly created and organized under the laws of the Territory of 
New Mexico pursuant to the act of Congress in that behalf, party of the 
first part, and the Farmers’ Loan and Trust Company, a corporation duly 
created and organized under the laws of the State of New York, herein- 
after called the trustees, party of the second part. 

Whereas the company Is a corporation with full powers to purchase, 
sell, hold, mortgage, and convey real and personal estate, and to execute 
this indenture. And whereas the company is seized of or otherwise well 
entitled to the estate, property, and hereditaments firstly hereinafter de- 
scribed and expressed to be hereby granted for an estate of inheritance in ow 
fee simple in possession, free from incumbrances. © And whereas the com- | 
pany is seized of or otherwise well entitled, in fee simple, to a grant or 
estate, situated partly in the Territory of New Mexico and partly in the 
Territory of Colorado, formerly known as the Beaubien and Miranda 
grant, and now known as the Maxwell estate, being the property secondly 
hereinafter granted and assigned, subject as to eleven undivided twelfths 
of the same grant or estate to a certain indenture of mortgage, dated the 
13th day of June, 1870, and made between the company of the first part, 
and Thomas A. Seott and Samuel M. Felton, both of Philadelphia, in the 
State of Pennsylvania, of the second part, for securing the due payment 
of mortgage bonds to the amount of £700,000, with interest thereon, at 
the time and in the manner therein mentioned, and subject also to certain 
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exceptions and reservations in the said indenture particularly mentioned. 
And whereas, under and pursuant to a resolution passed at the general 
meeting of the stockholders of the company, held at Cimarron, New 


Mexico, on the day of 1872, and pursuant to resolu- 
tions passed at the board of directors of the company, at their office at 
Cimarron, New Mexico, on the day of 1872, the 


company has now determined to borrow for its purposes such sum in ster- 
ling money and Dutch currency as is hereinafter mentioned, and for that 
purpose to make, execute, issue, negotiate, and deliver, under its corporate 
seal, its mortgage bonds to such amount, in such form and secured in such 
manner as hereinafter mentioned, and each of such bonds to be 
369) duly executed by and under the seal of the company, signed and 
attested by its president and secretary, and the coupons to be signed 
by or with the name of the secretary ; and upon each of such bonds being so 
signed and sealed,and the coupons so signed, the said bonds are to be coun- 
tersigned by the trustees, which countersigning shall be conclusive, and the 
only sufficient proof that any bond is one of those named in this indenture. 
And whereas such bonds are intended to be 2,750 in number, for £100 
sterling, or 1,200 Duteh guilders each, and numbered consecutively 1 
o 2,750, each of said bonds to bear equal date, the principal thereof being 
payable in London or apne aaye the first dav of November, 1902, or if 
such bonds shall on any earlier day be drawn at any of the annual draw- 
ings hereinafter appointed to be held, then on the first day of January 
next succeeding such drawing, and the interest thereon at the rate of seven 
per cent. per annum, in Dutch money, at Amsterdam, as is by such bonds 
provided, and the said bonds are intended to be substantially in the fol- 
lowing form : 

First. mortgage seven per cent. land-grant and railway bond. Princi- 
pal payable at par in sterling or Dutch currency free of all United States 
taxes. Redeemable at par within 30 years, or earlier, if drawn at one of 
the annual drawings hereinafter mentioned. 
£100, Dutch guilders, 1,200. 


This bond is receivable at the par of principal and accrued interest In 
payment tor any of the land sold under the provisions of the trust deed, 
dated November Ist, 1872. 

Principal payable November Ist, 1902, or earlier, if drawn at any of 
the annual drawings hereinafter mentioned. Coupons payable in Am- 
sterdam on May Ist and November Ist in each year. 

Secured by a first mortgage on certain property fully described in the 
trust deed of November Ist, 1872, and by a second mortgage on all the 
property comprised in a certain mortgage deed, dated the 13th day of 
June, 1870. 


UNITED STATES OF AMERICA, 
Territory of New Mexico: 

KKnow all men by these presents that the Maxwell Land-Grant and 
Railway Company is indebted to the Farmers’ Loan and ‘Trust Company, 
or bearer, in the sum of one hundred pounds sterling, or twelve hundred 
Dutch euilders s,at their or his option, which the said — promises 
to pay to the said Farmers’ Loan and Trust Company, or to the bearer 
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hereof, in London or Amsterdam, at their or his option, on the first day of 
November, 1902, or if this bond shall be drawn on any earlier day, at any 
one of the annual drawings provided by the trust deed, then, on the first 
day of January next succeeding such drawing. And the company 
369% also promises to pay interest thereon in the mean time at the rate 
of seven per centum per annum, free of all United States taxes, pay- 
able semi-annually on the first days of May and November in each vear at 
Amsterdam aforesaid, upon presentation and surrender of the annexed 
coupons as they severally become due; and in case of default in the pay- 
ment of any half-yvearly installment of interest which shall beeome pay- 
able and shall have been demanded by presentation at Amsterdam of the 
coupon therefor, and the continuance of such default) for the period of six 
months after the maturity of such installment, the principal of this bond 
shall become due in the manner and with the effect provided in the deed 
of trust or mortgage securing payment of the same hereinafter mentioned. 
This bond is one of a series of 2,750 bonds, numbercd consecutively from 
1 to 2,750 inclusive, and amounting in the aggregate to £275,000 sterling, 
or 3,300,000 Duteh guilders, and) payment of each and all of which is 
equally secured by a deed of trust or mortgage, duly executed and deliv- 
ered by the said Maxwell Land-Grant and Railway Company to the said 
the Farmers’ Loan and Trust Company (trustee), conveying the estate of 
the said company, and the appurtenances, property, revenue, franchises, 
and things in the said deed of trust or mortgage mentioned and deseribed, 
which mortgage or trust deed 1s a first lien upon all the property of the 
Maxwell Land-Grant and Railway Company not comprised within the 
mortgage of the 13th day of June, 1870, and is a second lien upon the 
property comprised in such mortgage deed. This bond shall pass by de- 
livery or by transfer on the books of the company, and after a registra- 
tion of ownership certified hereon by the transfer agent of the company 
no transfer except upon the books of the company shall be valid, unless 
the last transfer shall have been to bearer, and transferability by delivery 
thereby restored. But this bond shall continue subject to successive reg- 
istration and transfers to bearers as aforesaid, at the option of each holder. 
This bond shall not become obligatory until it shall have been authenti- 
cated by a certificate endorsed hereon, and duly signed by the trustee, to 
the effect that the same is one of those entitled to the security of the mort- 
vagve of the Ist day of November, 1872, above mentioned. In witness 
whereof the said company has caused its corporate seal to be hereto af- 
fixed and the same to be attested by the signatures of its president and 
secretary, and has also caused the coupons hereto annexed to be signed by 
the secretary, this Ist day of November, in the vear of our Lord 1872. 


[Form of coupon. ] 
Dutch @uilders, 42. Duteh euilders, 42. 


The Maxwell Land-Grant and Railway Company will pay to the bearer, 
in the city of Amsterdam, forty-two Dutch guilders (free of United States 


tuxes), on the day of , being six months’ interest on 
bond No. 
No. 


| 
Secretary. 


5 


5 
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3691 And each of which bonds is to have endorsed thereon a certiti- 

cate of the said trustee to effect following, viz: “ We certify that 
this bond is one of 2,750 bonds of £100 sterling, or 1,200 Dutch guilders, 
each numbered consecutively from 1 to 2,750, inclusive, secured by the 
mortgage or deed of trust within referred to.” 

Now this indenture witnesseth, that the company, in consideration of 
the premises, and of the sum of one dollar to it in hand paid at or before 
the ensealing and delivery of these presents, the receipt of which is hereby 
acknowledged, and in order to secure the due and punctual payment of the 
bonds and interest of the bonds aforesaid to the amount of £275,000 sterl- 
ing, or 3,300,000 Duteh guilders, issued or to be issued as hereinbefore 
mentioned, has granted, bargained, sold, assigned, set over, released, con- 
veyed, and confirmed, and by these presents does grant, bargain, sell, as- 
sign, set over, release, convey and confirm, unto the trustees, and to their sue- 
cessors in the trust hereby created, firstly, all that piece or parcel of land 
known as the “ home ranche,” coutaining 1,000 acres, more or less, and 
being a portion of the land formerly known as the Beaubien and Miranda 
grant, but now as the Maxwell estate, situate in Colfax County, in the Ter- 
ritory of New Mexico aforesaid. And also all that the southern or south 
half of lot four (4), block eighteen (18), in Elizabethtown, and the store 
buildings erected thereon. And also all that the undivided half of the 
piece of land on the creek, known as the Montezuma quartz lode, such half 
being about 1,500 feet by 100 feet. And also of the thirty-stamp quartz 
mill situate thereon, and known as the Montezuma mill. And the di- 
vided west half of the Comstock lode, being about 1,500 feet in length, 
on the east side of Baldy Mountain. And one undivided twelfth part or 
interest in the Aztee lode, situate on the east side of Baldy Mountain, and 
about six lots of land in Cimarron City, of which the deeds have been re- 
corded since January, 1870. And also al! other, if an, the real estate 
and hereditaments, situate in Colfax County aforesaid, now belonging to 
the company, which, previously to the 7th of September, 1870, belonged 
to or was owned by Lucien B. Maxwell and Luz B. Maxwell, 
née Beaubien, his wife, or either of them, and was included in an indent- 
ure of conveyance, dated the 7th day of September, 1870, and made be- 
tween the said Lucien B. Maxwell and Luz B. Maxwell, of 
the first part, and the company of the second part, being a conveyance of 
(among other things) the hereinbefore-mentioned premises, together with 
all buildings, mills, mines, minerals, rights, franchises, privileges, profits, 
improvements, and appurtenances whatsoever to the said hereditaments and 
premises belonging or in any wise appertaining, or usually held or oceu- 
pied therewith, or reputed to belong or be appurtenant thereto. And sec- 
ondly, all the right, title, and interest which the company now has, or may 
at any time hereafter acquire, in or to the aforesaid grant or estate men- 

tioned and deseribed in and as to eleven-twelfths thereof mortgaged 
369m bv the said indenture of mortgage of the 13th day of June, 1870. 

And all the estate, right, title, interest, claim, and demand whiitso- 
ever, both at law and in equity, of the company. 

To have and to hold the said hereditaments and premises hereinbefore 
granted, or expressed so to be, unto and to the use of the trustees, their 
heirs and assigns, subject as to all the premises to the proviso for redemp- 
tion hereinafter contained, and as to eleven undivided twelfth parts of the 
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property secondly hereinbefore described and intended to be hereby granted 
to the said indenture of mortgage of the 13th day of June, 1870.) In 
further pursuance of the said agreement, and in consideration of the prem- 
ises, the company do hereby assign unto the trustees, their executors, ad- 
ministrators and assigns, all that the personal property of whatsoever kind 
now belonging to the company, or which may or shall. during the contin- 
uance of this security, be added to or substituted for the stock and per- 
i sonal property existing at the date of these presents, whether such additional 
future stock consist of the natural produce of the existing stock, or of 
stock hereafter acquired by the company ; but nothing herein contained 


| shall be construed as to effect the right of thecompany, so long as it shall 
remain in possession of the mortgage property, to administer and conduct 
: the business thereof, including the right of continuing to sell the personal 
| property aforesaid, in the usual course of business, substituting for it other 


stock or chattels, but always in such manner and to such extent as not to 
reduce, by any sales, changes, or substitutions, the value of the security of 
the trustees below the value thereof at the date of these presents ; to have 
and to hold the chattels and premises hereinbefore expressed, to be hereby 
assigned unto the trustees, their executors, administrators, and assigns, sub- 
ject to the proviso for redemption hereinafter contained, and excepting out 
of the hereditaments and premises firstly hereinbetore described and in- 
tended to be hereby granted, such parts thereof as have, previously to the 
date of these presents, been sold or agreed to be sold. 

And it is hereby granted, declared, and agreed that the hereditaments, 
premises, property, Tights, franc hises, and interests, hereby mortgaged or 
conve ved, are to be had and holden by the said trustees and their success- 
ors, upon and for the trusts, uses, and purposes following, that is to say : 

ARTICLE First. Until default shali be made in payment of the prin- 
cipal or interest of the said bonds, or some of them, the said company shall 
(subject to the provisions hereinafter contained, in relation to the sale of 
the said lands, and approbation and management of the proceeds thereof, 
and subject to any existing tenancies and arrangements under which any 
portions of the property are now held) possess, manage, and enjoy the : said 
property, and take and use the rents, income, profits, royalties, and tolls 
thereof, as if this indenture had not been made. 

ARTICLE SECOND, All moneys arising from the sale of the said 
369 lands and properties, in whatsoever manner such sale shall be made, 
after paying thereout, as regards anv of the property secondly 
hereinbefore described, all sums which are payable thereout, by virtue of 
the said indenture of mortgage of the 13th dav of June, 1870, and after 
deducting, as regards the whole of the said lands and property firstly and 
secondly hereinbefore deseribed, the expenses of executing this trust in 
respect thereof, shall be received, held, and applied by the trustees, as herein 
provided, and the same are hereby pledged to and for the payment of the 
said bonds for £275,000) sterling, or 3,300,000 Dutch guilders, and ail 
such moneys shall be applied by the trustees, from time to time, as they 
receive the same—TFirst, in paving to the holders of any coupon or cou- 
pons which may be due upon the said bonds hereby secured, the amount 
of such coupon or coupons, upon due presentation thereof. Secondly, 
purchasing and canceling such of said bonds outstanding, secured here ‘on 
as can be obtained at their market value, not exceeding, howev er, the par 
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ralue of the same, and accrued interest thereon. Thirdly, in appropriat- 
ing the yearly sum of £10,000 sterling, or 120,000 Dute h guilders, to re- 
deeming, at par, on the Ist day of January next, after each “drawing, such 
bonds as may be drawn by lot for redemption, one fortnight before ‘the Ist 
day of November in each year, beginning in the year 1875, each drawing 
to take place in the city of Amsterdam, under the direction of the com- 
pany, in the presence of a notary. And fourthly, tothe payment of such 
of the said bonds themselves as shall not have been purchased in accord- 
ance with the foregoing provisions, when the same shall become due and 
payable : 

Provided, however, that the trustees shall from time to time invest all 
moneys coming to their hands by virtue of this indenture, which shall 
not for the time be required for any of the purposes aforesaid, in Govern- 
ment securities of the United States, or any country in| Europe whose 
public securities are in good credit in the London market, at their current 
market value, and shall also invest In a similar manner the interest aceru- 
ing from time to time on such investments and the accumulations thereof, 
with the right from time to time to call in or convert any of such invest- 
ments, and to reinvest in the manner above mentioned, or apply the pro- 

ceeds to paying interest upon or to purchasing bonds as above, always 
holding or applying all such investments and accumulations thereof by 
way of sinking fund to provide for the ultimate redemption of all the 
said bonds. Provided, further, that if and when the amount of said sink- 
ing fund, derived from the sale of said lands and remaining in the hands 
of the trustees, and by them invested in such Government securities as 
aforesaid, reckoning such securities at their market value, shall be equal 
to the principal of the said £275,000 sterling, or 3,300,000 Dutch guilders, 
of the bonds hereby secured, and to the unpaid coupons up to che date of 
the maturity of the said bonds, the trustees or their successors may and 

shall allow all subsequent receipts from sales of any such lands to 
3690 be received and appropriated by the said company at its pleasure, 

as if this mortgage or deed of trust had not been executed ; and 
if there should be any of’ the aforesaid securities or moneys remaining in 
the hands of the trustees by virtue of this mortgage or deed of trust, then 
the same, after the fulfillment by them of all obligations secured by or 
incurred under this mortgage or deed of trust, shall be transferred and 
handed over to the company. 

ARTICLE THIRD. The company shall be at liberty to contract for the 
sale of any parcel or parcels of the said lands (subject, as regards the 
lands secondly hereinbefore described, to the said indenture of mortgage 
of the 13th of June, A. D. 1870) for such consideration as to the com- 
pany “hall appear to be fair and reasonable therefor. Such sale or ‘sales 
may be for cash or on credit, or partly for cash and partly on eredit, and 
whenever full payment shall have been made to the trustees of the full 
price of any parcel of the said lands contracted to be sold as aforesaid, in- 
cluding interest on all deferred payments, but in no case before the pay- 
ment of such full price and any accrued interest thereon the trustees shall 
release and discharge the parcel or parcels so contracted to be sold of and 
from these presents, and of and from the lien of the same, and thereupon 
the company may grant and convey the said parcel or parcels of the said 
lands so as aforesaid contracted to be sold to the purchaser or purchasers 
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thereof, free and discharged of these presents, and of the said bond hereby 
secured, and the lien thereof, the same to all intents and purposes as if 
these presents and the said bond had never been made. But it is under- 
stood, declared, and agreed that the provisions hereinbefore contained, 
authorizing the company to contract for the sale of such lands as afore- 
said, are intended to and shall authorize executory contracts only, and that 
the right of the crustees for the benefit of the bondholders secured hereby 
to the said lands, or the proceeds thereof, is not to be divested or affeeted 
to any greater extent or effect than the amount of the payment for such 
lands actually received by the trustees, nor shall the tithe to any such Tands 
pass from the trustees until actual execution and delivery of the release 
and discharge hereinbefore provided to be executed by the trustees upon 
receiving payment for lands contracted to be sold as aforesaid. 

ARTICLE FOURTH. If there shall at any time be default in the payment 
of any interest or principal upon any of the bonds secured by this instru- 
ment, as the same shall beeome payable, and) such default shall continue 
for six months, the trustees shall, on requisition of bondholders repre- 
senting one-fifth of the then outstanding bonds secured by this deed, and 
on the said bondholders depositing with the trustees such reasonable sums 
as the said trustees shall require to meet necessary expenses, either sell or 
take possession of, at the option of the said trustees, the said lands and 
estates, or any part or parts thereof, and shall exercise either or both of 

such powers with reference to such part or parts of said lands and 
370 — estates as the said trustees shall elect, and to the extent necessary 

to raise and pay the amount for the time being due, it being always 
understood in case of any conflict among the said bondholders that a writ- 
ten request to sell the whole or any part of the said lands or estates shall 
be performed and complied with by the said trustees in preference to a 
request to enter upon and hold possession of the same: Provided, how- 
ever, that it shall not be deemed or considered a default on the part of 
the company that there is any deficiency in the amount of the said draw- 
ing appointed for any one or more years for redemption of the capital of 
the said bonds, so long as the interest on the same is regularly paid. ) 

And it is expressly understood and hereby declared that in case of any , 
sale or sales of the said lands, or any part thereof, made by the trustees 
under and by virtue of any of the provisions Jf this indenture, the deeds 
of conveyance of the trustees shall be valid and effectual for the purpose 
of investing in the grantee therein named a full, pe fect, and complete title 
to the premises therein described, free and ¢ Jear of all lien or incumbrance 
under or by virtue of this indenture or the bonds hereby secured, and shall 
include as well the title of the company as the title of the trustees. 

Any sale or sales shall be effected by public auction either in New 
York or other such place, and upon such terms as to credit, or partial credit, 
as the trustees may think proper or expedient, having first given publie : 
notice of the time and place of such sale by advertisement, published not 


less than once a week for three months in one or more of the principal | 
newspapers in the city of New York, or in case possession shall be taken, 

the trustees shall enter into and upon all or any part of the lands, property, a 
and premises, rights and interests hereby conveyed or mortgaged, or in- , 
tended so to be, and each and every part thereof, and exclude the company | 


and its agents wholly therefrom, and have, hold, use, and manage the same, 
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and conduct the business thereof: Provided, always, that as regards the 
property secondly hereinbefore described, all the powers aforesaid shall be 
exercised subject and without prejudice to the said indenture of the 13th 
dav of June, 1870. 

ARTICLE FIFTH. In case default shall be made in the payment of any 
half vear’s interest on any of the said bonds at the time and in manner In 
the coupons issued therewith provided, and if such default continue for the 
period of six calendar months after due demand for such payment, then ¢ and 
in such case the principal of all the bonds secured hereby shall, in case a 
majority in interest of the holders of the outstanding bonds secured hereby 
shall, in writing, under seal, so elect, become and be immediately due and 
payable, : anythin: ¢ contained i in the said bonds or herein to the contrary not- 
withstanding ; and a majority in interest of the holders of the said out- 
standing bouds may, by writing, under their hands and seals, declare or 

instruct the trustees to declare the said principal to be due, or waive, 
370a or instruct the trustees to waive, the right to so dec lare, on such 

terms and conditions as such majority shall deem proper, and may 
annul or reverse the previous election made by the trustees in their behalf: 
Provided, always, and it is hereby declared, that no such action of the 
trustees or bondholders shall extend or be taken to affect any subsequent 
default or to impair the rights resulting therefrom. 

ARTICLE SIXTH. The company hereby covenants and agrees to and 
with the trustees, on behalf and for the benefit of the bondholders in- 
tended to be secured hereby, that it will, from time to time, and at all times 
hereafter, upon reasonable request, make, do, and execute, acknowledge, and 
deliver all such further : acts, deeds, conveyances, and assurances in the law 
for the better assuring unto the trustees and their successors in the trusts 
hereby created, upon the trusts, and for the purposes herein expressed or 
intended, all and singular the lands, premises, property, railways, and ap- 
purtenaaees, rights, interests, and effects hereby mortgaged or conveyed 
in trust, or agreed or purporting or intended so to be, whether now owned 
or possessed by or vested in the company, or subsequently acquired by or 
vested in it, and all other property and things whatsoever which may be 
hereafter acquired i in aid of, or by way of substitute for, or for use for the 
purposes of the same; or any part thereof, and all franchises now held or 
hereafter acquired relating thereto, including the franchise to be a corpora- 
tion, as by the trustees or bondholders, or by counsel learned in the law, 
shall be reasonably devised, advised, or required. 

ARTICLE SEVENTH. If the company shall well and truly pay the sum 
of money herein, and by the said bonds and coupons attached thereto, re- 
quired to be paid by it, and all interest thereon, at the times and in manner 
herein specified, and shall well and truly keep and perform all the things 
herein required to be kept and performed by the said company, according 
to the true intent and meaning of these presents, then and in that case the 
estate, right, title, and interest of the trustees shall cease, determine, and 
beeome void, and the rights to the premises and property hereby conveyed 
shall revert to and vest in the company, without an acknowledgment of 
satisfaction, reconveyance, re-entry, or other act, otherwise the same shall 
be continued and remain in full foree and virtue. 
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ARTICLE EIGHTH.—It is mutually agreed that the term or words 
“trustees ” and “said trustees,” as used in this indenture, shall be held 
and construed to mean the trustees for the time being, whether all or any 
be original or new, and, whenever a vacancy shall exist, to mean the surviv- 
ing or continuing trustees, and such trustees shall, during such vacaney, 
be possessed of and be competent to exercise all the power granted by 
these presents to the party of the second part. 

Further, that at all times until said bonds, with interest, shall be fully 

paid, the company will permit the trustees or their agents, clerks, or 
370) attorneys, for that purpose to be duly authorized, fully to inspect all 

the books of account of the company, together with its books, re- 
ports, memoranda, or other papers, and to take such extracts therefrom as 
may be deemed expedient ; and this trust is accepted upon the express 
condition, and it is further provided and declared, that the said trustees, 
or either of them, or any succeeding trustee or trustees, may, »t any time 
hereafter, by an instrument in writing, duly signed and forwarded to the 
said party of the first part, resign its, his, or their office, and withdraw 
from the further execution of this trust ; and thereupon, or In case at any 
time hereafter, either of the said trustees, or any trustee hereafter appointed, 
shall die or be removed by a court of competent jurisdiction, or become 
mentally incapacitated to execute the trusts, the president of the company, 
with the written approval and assent of the holders of bonds secured 
hereby, to the aggregate extent of not less than one-seventh of the said 
bonds outstanding and unpaid, may appoint a trustee or trustees to fill such 
racaney for the time being, and in such case the new trustee or trustees 
appointed shall, while he or they shall continue to be such, have and pos- 
sess and be subject to the like rights, powers, estates, and duties as if he 
or they had been original trustees hereunder ; and during any vacaney in 
the trusteeship, the remaining or surviving trustees shall have power to 
execute the trusts until the vacaney is filled. 

And it is provided and declared that the due appointment of trustee or 
trustees shall be effectual to vest in him or them the appropriate estate, 
rights, powers, and duties as herein provided in that behalf, without any 
new deed or conveyances; but, nevertheless, the company hereby cove- 
nants in any and every such case to make and execute upon request any 
such deeds, conveyances, or assurances as may be appropriate, for more 
fully and certainly vesting in and confirming to such new trustee such 
estate, rights, powers, and duties; and in every case of resignation of a 
trustee, the resigning trustee shall, if requested, make and exeente such 
conveyances or assurances to his successors. 

And the company, for itself. its successors, and assigns, doth hereby 
absolutely agree to waive, and doth hereby irrevocably waive, the benefit 
or advantage of any and all valuation, stay, appraisement, or extension laws 
now existing,or which may be hereafter passed by the States or Territories 
wherein the property to be sold hereunder, or any part thereof, may at the 
time of sale be situated, or where the said sale may take place, which but 


for this provision, agreement, and waiver might be operative in respect of 


such sale and transfer, or might be availed of to prevent or postpone the 
absolute and immediate sale of said premises, property, rights, interests, and 
franchises, to the highest bidder, upon compliance merely with the pro- 
visions herein provided; and the company doth hereby covenant that it 
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will not in any manner set up or seek, or take the benefit or advantage of 
anv valuation, stav, appraisement, or extension law, or other law, 


370e to prevent or hinder or delay any of the rights or remedies of the 


said trustees or of the bondholders in respect of the bonds hereby 
secured, 

And it is hereby further understood and agreed that the said or any 
future trustees or trustee shall be authorized to employ such clerks, attor- 
nevs, or agents of any kind as they or he shall require, to act on their or 
his behalf in carrying out any of the purposes or objects of this trust, and 
that all expenses of this trust, including a proper and reasonable compen- 
sation to the said trustees or trustee, the fees of counsel, and the salaries 
or wages of their agents, with a proper indemnity against lability, shall 
be retained by the said trustees or trustee out of moneys coming: Into 
their or his hands; and in ease the funds in the hands of said trustees or 
trustee shall at any time be insufficient for the purposes aforesaid, the 
said trustees or trustee shall, at their option, suspend the further execu- 
tion of the duties of this trust until the said trustee or trustees shall be 
provided with adequate means therefor, either by the party of the first part 
hereto or by the holders of the bonds hereby secured. 

And it is further agreed and declared that this trust is accepted upon 
the express condition that the said trustees or any future trustees or trustee 
shall not be or become responsible or liable for any destruction, deteriora- 
tion, determination, loss, injury, or damage which may be done or oceur 
to the estates hereby conveyed, or agreed or intended se, to be, either by 
the said party of the first part or its agents or servants, or by any other 
person or persons whomsoever; nor shall any trustee, present or future, 
be in any wav responsible for the consequences of any breach on the parts 
of the party of the first part, its agents or servants, nor for any act, default, 
or omission of another trustee, or of any agent or person employed in 
good faith by the said trustees, or eithér of them; nor shall any trustee, 
present or future, be or become lable or responsible for any cause, matter, 
or thing, except his own willful and intentional breaches of the trusts herein 
expressed and contained: Provided always, and it is expressly declared 
and agreed, that the trustee shall be bound, at the request of the company, 
to do and coneur in all such aets and proceedings as shall be necessary 
for effectuating a partition of the said estate, or any part or parts thereof, 
and for that purpose to execute all such deeds and instruments as the | 
counsel of the said company may judge necessary or proper; and all lands 
and property acquired by the company in severalty under and by virtue of 
such partition, shall be held by the trustees upon the trusts declared) by 
these presents concerning the property and estates hereby granted and con- 
veved, 

It is further expressly provided, understood, and agreed that if at any 
time hereafter the parties entitled to the said undivided cleven-twelfths of 
the said estate and property shall desire to make partition, to the end that 

said) remaining one-twelfth part intended to be included in this 
370d mortgage may be ascertained and set apart in severalty, then and 

in that ease it shall be the duty of the said trustees, upon request, 
to agree with the said parties upon a fair and equal partition, and the 
action of the trustees in the premises shall be conclusive. 
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[in witness whereof, the said Maxwell Land-Grant and Railway Com- 
pany caused their corporate seal to be hereunto affixed, and this indenture to 
be signed by their president and attested by their secretary, and the said 
the Farmers’ Loan and Trust Company have caused their corporate seal 
to be hereunto affixed, and this indenture to be signed by their president 
and attested by their secretary, the day and year first above written. 

Done in duplicate. 

THe MAaAxweLtn LAND-GRANT 
AND RAILWAY COMPANY, 
By S. B. ELKINS, President. 


Attest : 
[SEAL. ] HENRY TINSON, See’y and Treas’r. 
THE FARMERS’ LOAN AND 
Trust COMPANY, 
jy R. G. ROLSTON, President. 
Attest - 
[SEAL. ] R. C. BOYD, Secretary. 


Be it remembered that on the 24th day of October, one thousand eight 
hundred and seventy-two, before me, the undersigned clerk of the probate 
court, Colfax County, Territory of New Mexico, United States of Amer- 
ica, personally came Henry Tinson, who is known to be the person whose 
name is subscribed to the foregoing instrument of conveyance, and ac- 
knowledged the same to be his free and voluntary act and deed, and done 
for the uses and purposes therein mentioned. 

Witness my hand and the seal of the said court this twenty-fourth day 
of October, A. D. 1872. 

[SEAL. ] JOHN LEF, 

Clerk Probate Court, Colfax County, New Mexico. 


UNITED STATES OF AMERICA, 
Territory of New Mexico: 


This day personally appeared before me, the undersigned clerk of the 
United States district court for the first judicial district of the Territory 
of New Mexico, Stephen B. Elkins, personally known to me to be the 
person who signed the foregoing mortgage deed, and to be the president 
of the Maxwell Land-Grant and Railway Company, and acknowledged 

that he signed said mortgage for and in behalf of the-said Maxwell 
370e Land-Grant and Railway Company, freely and voluntarily, as the 

act and deed of said company, for the uses and purposes therein 
mentioned, 

In testimony whereof, I have hereunto set my hand and affixed the 
seal of the said court this twenty-eighth dav of October, A. D. 1872. 

[SEAL. ] WM. BREEDEN, 

Clerk. 


Filed for record October 30th, A. D. 1872, at 10 o’eloek a.m. 
JOHN LEE, 


County Recorder. 


qr 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 4 


Final deeree in Bent suit. 


THE MAXWELL LAND-GRANT AND RAILWAY ) 
~ Company, Lucien B. Maxwell, and Luz B. | 
Maxwell, his wife, | 
, Us. | 
GUADALUPE THOMPSON, ADMINISTRATRIX OF | 
the estate of Alfred Bent, dee’d, George Thomp- 
son, her husband, and George Boyles, guardian 
ad litem of Charles Bent, Alberto Silas Bent, 
and Juliana Bent. — | : 


This cause coming on to be heard on the pleadings and proofs, upon 
reading the same, as “also the stipulation heretofore filed in this cause, 
signed by the solicitors for the respective parties, and dated the eighth 
day of April, A. D. one thousand eight hundred and seventy-three, wherein 
and whereby it is agreed that the above-entitled cause be submitted on the 
pleadings, exhibits, ‘and proofs to the judge ip vacation, and that a decree 
in said cause may be entered in vacation and at chambers, and that either 
should have the right to apply for and perfect an appeal to the supreme 
court of the Territory of New Mexico at any time after the entering of 
said decree at chambers, and before the close of the next regular term of 
the court which shall be held in the county of Colfax, in said Territory, 
and after hearing S. B. Elkins and Thomas B. Catron, solicitors for the 
complainants, and Messrs. Boyles and Tompkins, solicitors for the defend- 
ants, and due deliberation being had, it appears to the court, and the court 
doth find and declare, that the decree of the district court for the county 
of Laos, rendered on the tenth day of September, A. D. one thousand eight 
hundred and sixty-six, is erroneous, so far as it sets aside the provisions 
of the interlocutory decree of said court, rendered on the twenty-ninth 

day of May, A. D. one thousand eight hundred and sixty-five, de- 
3i0f termining that Alfred Bent, Estefena Hicklin, and Teresina, other- 

wise Teresa T. Bent, were the natural children of Charles Bent, 
and became and were at the time of his decease the true and lawful heirs 
of his body in this Territory, with full power, rights, and authority to 
inherit, succeed to, and receive the estate, property, rights, and interests 
of property of the said Charles Bent, in the Territory of New Mexico, and 
that as such children and heirs they were justly and lawfully entitled to 
have, maintain, recover, possess, and enjoy all the rights, interests, and 
estate, which in law or equity belonged or pertained to the said Charles 
Bent at the time of his decease, of, in, or to the lands, real estate, or grant 
described and set forth in said interlocutory decree, It is also erroneous 
so far as it sets aside the provisions of said interlocutory decree establish- 
ing that at the time of the decease of the said Charles Bent, he was justly 
and equitably entitled to and seized of one undivided fourth part of the 
tract of land, real estate, or grant described in said) interlocutory decree. 
It is also erroneous so far as it sets aside the provisions of said interlocu- 
tory decree whereby it is determined that the said Alfred, Estefana, and 
Teresina Bent, upon the decease of the said Charles Bent, inherited, sue- 
ceeded to, and became seized of the said undivided one-fourth part interest 
and estate which belonged or pertained to the said Charles Bent, in law 
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and equity, in and to the land or real estate described in said interlocutory 
deeree, and that the said Alfred, Estefana, and Teresina Bent became and 
were fully and absolutely entitled to and seized of the undivided one-fourth 
part of the interest and estate of the said tract of land or grant. 

[t is also erroneous so faras it sets aside the prov isions of said interlocu- 
tory decree, whereby it determines, declares, establishes, and confirms to 
the said Alfred, Estetena, and Teresina Bent the said undivided one-fourth 
part in and to the said traet or grant of land or real estate to them and to 

their heirs and assigns torever, with full and perfect right, power, and au- 
thority to possess and enjoy the same. 

[tis also erroneous so far as it directs that the said Guadalupe Bent, 
guardian ad litem for Charles Bent, Juliana Bent, and Alberto Silas Bent, 
children and minor heirs of the said Alfred Bent, deceased, make, execute, 
and deliver to the said Lueien B. Maxwell good and sufficient deeds of con- 
vevance of all their right, title, interest, estimate, claim, and demand of, in, 
and to the land named in such deeree. And it further appears to the court, 
and the court doth further find and declare, that, pending the original suit 
in which said decree of date the tenth day of September, A. D. one thou- 
sand eight hundred and sixty-six was rendered, and ee the death of 
Alfred Bent, an agreement by way of compromise was made by the adult 
parties thereto for the settlement of the same, and that the terms of’ said 
compromise and agreement were considered advantageous to the said in- 
fants, and were accepted by the court for and on their behalf as is evinced 
by the decree attempting to carry into full effect the terms of said com- 

promise, 
370g And it also appears to the. court, and the court doth find and 

declare, that the sums by the terms of saidagreement the said Lucien 
B. Maxwell was to pay to the said infants have been received by them, or 
by their mother for their benefit, whereby, and by reason of said agreement 
and compromise, all the equitable right, title, interest, and claim of the 
said infants, Juliana Bent, Charles Bent, and Alberto Silas Bent, in and 
to the premises in question became and was wholly terminated and extin- 
guished, and said lands and premises became and were thereby discharged 
from the trust, and the said trust terminated and extinguished. 

It is theretore ordered, adjudged, and decreed, and this court, by virtue 
of the power and authority therein vested, doth hereby order, adjudge, and 
deeree, that said decree of the district court for the county of Taos, ren- 
dered on the tenth day of September, A. D. one thousand eight hundred 
and sixty-six, in so faras the same is hereinbetore declared to be erroneous, 
be, and the same is hereby, reversed, vacated, and set aside. 

It is further ordered, adjudged L, and decreed that the said premises be, 
and that they now are, held and possessed by the said Maxwell Land 
Grant and Railw: ay Company, free and diseh: reed of anv and all trusts, 
right, title, or interest in or to. the same in favor of or pertaining to the 
said Guad: alupe Thompson, either in her right or as administratrix of the 
estate of the said Alfred Bent, dee’d, the said George Thompson, her hus- 
band, the said Charles Bent, Actes Silas Bent, and Juliana B ent, or any 
or either of them. 

It is further ordered, adjudged, and decreed, that the complainants pay 
the costs herein taxed at dollars, as also the sum of six hundred 
dollars as a counsel fee to the guardian ad litem of the infant defendants 
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herein, that sum having been agreed upon by the solicitors of the respect- 


ive parties. 


~~ Terrirory oF NEw MEXICO. 
| County of Coljanr, ss: 


I, ,elerk of the district court for the first judicial dis- 
trict of the Territory ol New Mexico, do hereby certify that the forego- 
Ing pages and lines contain a true, correct, and perfect) transcript 


of the the deeree rendered on the above-entitled cause, at a regular term of 


said district court, held within and forthe county of Colfax, in said ‘Ter- 
ritory, on the fourth day of September, A.) D. 1873, as the same remains 
of record in my office. 
In testimony whereot I have hereunto set my hand and affixed the seal 
of said court this dav of , 1881. 
[SEAL. | - ; 
Clerk. 


370h | Patent. 
THE UNITED STATES OF AMERICA, 


To all to whom these presents shall come, greeting : 


Whereas under the provisions of the eighth section of the act of 


Congress approved on the twenty-second day of July, anno Domini one 
thousand eight hundred and fifty-four, entitled “An act to establish the 
offices of surveyor-general of New Mexico, Kansas, and Nebraska, to 


erant donations to actual settlers therein, and for other purposes,” the pri- 
wu ; pur] ’ 


vate land claim of Charles Beaubien and Guadalupe Miranda, situated 


principally in the Territory of New Mexico, and partly in the State of 


Colorado, was recommended for confirmation by the survevor-general for 
sud Territory of New Mexico, in his report to Congress, dated September 
17th, A. D. one thousand eight hundred and fifty-seven, which said report 
is in the words and figures as follows, to-wit: 

“Charles Beaubien and Geadalupe Miranda. This case was filed on 
the 23d February, 1857, and set for trial on the 28th of July. On the 
Sth dav of January, 1841, Charles Beaubien and Guadalupe Miranda 
petitioned Manuel Armigo, the civil and military governor of New Mexico, 
for a grant of land in the now county of Taos, commencing below the 
junction of the Ravado and Red River, from thence in a direct line to the 
east, to the first hills, from thence following the course of Red River ina 
northerly direction to the junction of the Vita de Gato with Red River, 
from whence following along said hills to the east of the Uiia de Gato 
River to the summit of the t: whibe land (mesa), from whence turning north- 
west following said summit to the summit of the mountain which separates 
the waters of the rivers whieh run towards the east from those which run 
to the west, from thence following the summit of said mountain in a 
southerly direction to the first hill east of the Ravado River, from thenee 
following along the brow of said hill to the place of beginning. 

“On the 11th dav of January, 1841, Manuel Armigo, the governor 
aforesaid, ‘in conformity with the laws,’ granted the land to the petitioners 
to make such use of it as thev saw proper. 
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Jn the 22d day of February, 1845, the parties were placed in posses- 
sion of the land granted, by C ‘ornelio V igil, a justice of the peace of the 
first precinct of Taos, with all solemnities required by law and custom. 

“On the 27th February, 1844, this grant was suspended by a subse- 
quent governor, upon complaint made by one priest M: artinez, of Taos, 
= several reasons contained in the statement made by Beaubien en the 1 3th 

of April, 1844, to Armijo, who, in the me anwhile had been reappointed 
to the office of civil and milit ary governor of the department. 
3700 “On the 18th day of April, Armijo referred the statement of 
Beaubien, as wellas the original petition, grant, and judicial posses- 
sion, to the departmental assembly for its action in the premises. This 
body reversed the order of February 27th, and approved the grant made 
by Armijo in 1841, which is referred to the prefect of the first district, by 
the governor, to issue his directions to cause the parties to be reinstated in 
their possession, which order was issued by the prefect on the 15th April, 
1844. 

“The papers acted uponin this case are the originals duly authenticated 
by the testimony of competent witnesses. 

“The grant having been confirmed by the departmental assembly, and 
been in the constant occupation of the grantees from the date of the grant 
until the present time, as Is proven bv the testimony of witnesses, it Is 
the opinion of this office that it is a good and valid grant according to the 
laws and customs of the Government of the Republic of Mexico, and the 
decisions of the Supreme Court of the United States, as well as the treaty 
of Guadalupe-Hidalgo of the 2d February, 1848, and is therefore con- 
firmed to Charles Beaubien and Guadalupe Miranda, and is transmitted 
for the action of Congress in the premises. 

“WM. PELHAM, 
“ Surveyor- General, 

“ SURVEYOR-GENERAL’S OFFICE, 

“Santa Fé, New Mexico, September 17, 1857, 


“SURVEYOR GENERAL’S OFFICE, 

“ Santa Fé, New Mexico, September 25, 1857. 

“The foregoing is a correct copy of the original on file in this office. 
“WM. PELHAM, 


6 Surveyor- General,” 


And whereas it further appears that said private land claim was sub- 
sequently confirmed as number fifteen, by the first section of the act of 
Congress approved June 21st, A. D. one thousand eight hundred and 
sixty, entitled “An act to confirm certain private land claims in the Terri- 
tory of New Mexico.” 

And whereas there has been deposited in the General Land Office of 
the U nited States a return with the descriptive notes and plat of the sur- 
vey of the said claim, confirmed as aforesaid, authenticated by the signa- 
ture of the United States survevor-general for the Territory of New Mexico, 
which descriptive notes and plat of survey are in the words and figures 
as follows, to wit: 

“Descriptive notes of the survey of the grant to Charles Beaubien 
and Guadalupe Miranda, principally in the Territory of New Mexico, 
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370) and partially in the State of Colorado, confirmed as private land 
claim number fifteen, by act of Congress approved June twenty- 
first, one thousand eight hundred and sixty, to Charles Beaubien and 
Guadalupe Miranda, and surveyed in September and October, one thou- 
sand eight hundred and seventy-seven, by Elkins and Marmon, United 
States deputy survevors, under their contract number eighty, of August 
fifteenth, one thousand eight hundred and seventy-seven, beginning at a 
eranite stone twenty-six by twelve by six inches in size, In mound of earth 
twoand one-half feet high, from four pits twenty-four by eighteen by twelve 
inches deep, which stone is marked * No. 15 Beg. Cor. B.& M.’ on side facing 
grant, and is situated on the east side of Red River below the junction of the 
Rayado River with Red River, from which corner the northwest corner of 
stone ruins bears north thirty-nine degrees thirty minutes east, seventeen 
ehains eighty links distant ; Houx’s dwelling-house bears south thirty- 
four degrees west, about twenty chains distant, latitude thirty-six degrees 
twelve minutes north, variation of needle thirteen degrees fifteen minutes 
east, thence from said beginning corner east ; magnetic variation of needle 
thirteen degrees fifteen minutes east; at eleven chains a road bears north- 
ast and southwest; at fifty-five chains twenty links, foot of low bluff 
bears northwest; at fifty-eight chains sixty links, top of bluff, an old 
mound, also a limestone thirty by ten by three inches In size, with mound 
of stone three feet high, and mound of earth from four pits twenty-four 
by eighteen by twelve inches deep, which stone is marked ‘S, E. cor, B. 
& M.’ on side facing grant, from which a corner of Houx’s house bears 
south eighty-five degrees west, about eighty chains distant, the said corner 
being the southeast corner of the said Beaubien and Miranda grant. 
“Thence from said southeast corner of said grant north eight degrees 
thirty minutes east, variation of needle thirteen degrees thirty minutes 
east, at one mile a sandstone eighteen by eleven by seven inches in 
size, marked ‘1 M.’ on south side, with mound of earth; at two miles a 
sandstone seventeen by ten by three inches in size, marked ‘2 M,’ on 
south side, with mound of earth; at three miles a sandstone sixteen 
by ten by five inches in size, marked ‘3 M.’ on south side, with mound 
of earth; at three miles three chains seventy-five links the sixth correc- 
tion line north, four chains seventy-five links east of corner to sections 
thirty-four and thirty-five in range 25 cast, township twenty-five north ; 
at four miles a sandstone nineteen by fifteen by seven inches in size, 
marked ‘4 M.’ on south side, with mound of stone; at five miles a sand- 
stone fifteen by fifteen by seven inches in size, marked 65 M.’ on south 
side, with mound of earth ; at six miles a sandstone seventeen by ten by 
six inches in size, marked ‘6 M.’ on south side, with mound of earth ; at 
seven miles a sandstone fifteen by twelve by six inches in size, marked ‘7 
M.’ on south side, with mound of earth; variation of needle thir- 
370k teen degrees twenty-five minutes east; at eight miles a sandstone 
thirteen by thirteen by seven inches in size marked ‘8 M.’ on south 
side, with mound of earth; at nine miles a sandstone eighteen by ten by 
five inches in size, marked ‘9 M.’ on south side, with mound of carth ; 
variation of needle thirteen degrees thirty-five minutes cast ; at nine miles 
twelve chains, north boundary of township twenty-five north, of range 
twenty-three east, one chain eighty links west of corner to sections one, 
two, thirty-five and thirty-six ; at ten miles a sandstone nineteen by thir- 
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teen by seven inches in size, marked ‘10 M.’ on south side, with mound 
of earth ; at eleven miles a sandstone nineteen by ten by six inches in size, 
marked ‘11 M. on south side, with mound of earth; at twelve miles a 
sandstone seventeen by thirteen by eight inches in size, marked 12 M.’ 
on south side, with mound of earth ; variation of needle, thirteen degrees 
thirty minutes east ; at thirteen miles a sandstone seventeen by ten by five 
inches in size, marked £13 M.’ on south side, with mound of earth; at 
fourteen miles a sandstone fifteen by ten by six inches in size, marked ‘14 
M.’ on south side, with mound of earth; at fifteen miles a sandstone eighteen 
by ten by seven inches in size, marked $15 M.’ on south side, with mound 
of earth; at fifteen miles nineteen chains twenty links north bound- 
ary of township twenty-six north, of range twenty-three cast, ten chains 
tortv links west of corner to townships twenty-six and twenty-seven 
north, ranges twenty-three and twenty-four cast ; at sixteen miles a sand- 
stone thirteen by twelve by eight inches in size, marked ‘16 MM.’ on south 
side, with mound of earth; at seventeen miles a sandstone eighteen by 


ten by six inches in size, marked ‘17 M.’ on south side, with mound of 


earth ; variation of needle thirteen degrees thirty-five minutes east ; at 
eighteen miles a sandstone ten by ten by six inches in size, marked ‘18 
M.’ on south side, with mound of earth; at nineteen miles a sandstone 
sixteen by twelve by seven inches in size, marked ‘19 M.’ on south side, 
with mound of earth; at twenty miles a sandstone twelve by twelve by 
eight inches In size, marked ‘20 M.’ on south side, with mound of earth ; 
at twenty-one miles a sandstone eighteen by eleven by six inches in size, 
marked ‘21 M.’ on south side, with mound of earth; at twenty-two 
miles a sandstone fifteen by ten by six inches in size, marked ‘22 M.’ 
on south side, with mound of earth; at twenty-three miles a sand- 
stone eighteen by ten by seven inches in size, marked ‘23 M.’ on 
south side, with mound of earth; at twenty-four miles a malpais stone 
twenty-four by ten by eleven inches in size, marked ‘24 M.’ on south 
side, with mound of stone; at twenty-five miles a malpais stone, sixteen 
by eleven by eight inches in size, marked ‘25 M.’ on south side, with mound 
of stone; at twenty-six miles a sandstone twenty by ten by six inches in 
size, marked ‘26 M.’ on south side, with mound of stone, from which a 

pifion twenty inches in diameter bears south twenty degrees east, 
370/ twenty links distant, and a pifion ten inches in diameter bears north 

thirty degrees east, fifteen links distant ; at twenty-seven miles a 
~andstone twenty by ten by six inches In size, marked ‘27 M.’ on south 
side, with mound of stone; variation of needle, thirteen degrees thirty 
minutes east ; at 27 miles 18 chains fiftv links, intersection of the seventh 
correction line north thirty-seven chains twenty links west of corner to 
sections thirty-two and thirty-three, township 29 north, in range twenty- 
four east ; at twenty-eight miles a sandstone, seventeen by thirteen by eight 
inches in size, marked £28 M.’ on south side, with mound of stone ; at 
twenty-nine miles a sandstone nineteen by thirteen by seven inches in size, 
marked §29 M.’ on south side, with mound of earth; variation of needle, 
thirteen degrees thirty-five minutes east ; at thirty miles a sandstone sev- 
enteen by eleven by eight inches in size, marked ‘30 M.’ on the south side, 
with mound of earth ; at thirty-one miles a sandstone seventeen by fifteen 
by five inches in size, marked £31 M.’ on south side, with mound of earth ; 
at thirty-two miles a sandstone eighteen by ten by seven inches in size, 
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marked ‘32 M.’ on south side, with mound of earth; variation of needle, 
thirteen degrees thirty minutes east ; at thirty-three miles a sandstone 
twenty by ten by eight inches in size, marked 33 M,’ on south side, with 
mound of’ earth, from which a house bears south eight degrees forty min- 
utes east about seventy chains distant ; at thirty- three miles six chains 
north boundary township twenty-nine north, ‘ange twenty-four east, sev- 
entv-five links west of quarter section corner to sections four and thirty- 
three; at thirty-four miles a sandstcne thirteen by thirteen by eight inches 
in size, marked ‘34 M.’ on south side, with mound of earth; variation of 
needle, thirteen degrees thirty-five minutes east ; at thirty-five miles a 
scoria stone, eighteen by ten by eight inches in size, marked £35 M.’ on 
south side, with mound of earth; variation of needle, thirteen degrees 
thirty minutes east ; at thirty-six miles a scoria stone nineteen by ten by 
six inches in size, marked ‘36 M.’ on south side, with mound of earth ; 
at thirty-seven miles a sandstone, twenty by ten by eight inches in size, 
marked ‘37 M.’ on south side, with mound of stone; variation of needle, 
thirteen degrees twenty-five minutes e: ist ; at thirty-eight miles a saeiibenen 
seventeen by eleven by six inches in size, marked ‘ 38 M. on south side, 
with mound of earth, from which a cottonwood fifteen inches in diameter 
bears north thirty- four degrees east, one hundred and fifty-five links dis- 
tant, a cottonwood eighteen inches in diameter bears north eight degrees 
east, one hnndred and eighty links distant ; at thirty-nine miles a sand- 
stone twenty by eleven by six inches in size, marked ‘39 M.’ on south 
side, with mound of earth ; variation of nec edle, thirteen degrees thirty- 
five minutes east ; at forty- -miles a sandstone nineteen by thirteen by five 
inches in size, marked ‘40 M.’ on south side, with mound of earth, from 
which a house bears south seventy -eight degrees west, about sixty 
370m chains distant; point of high rock bluff bears north seventy-six 
degrees thirty minutes east, about one mile distant ; at forty-one 
miles a sandstone twenty-four by ten by eleven inches in size, marked ‘41 
M.’ on south side, with mound of stone, from which a house bears south 
seventy-six degrees west, about fifty chains distant ; a house bears north 
fiftv-six degrees fifteen minutes west, about sixty chains distant; at forty- 
two miles a sandstone eighteen by ten by seven inches in size, marked ‘42 
M.’ on south side, with mound of earth ; at forty-three miles a sandstone 
twenty by ten by cleven inches in size, marked ‘43 M.’ on south side, with 
mound of earth; at forty-four miles a malpais stone thirty by eleven by 
seven inches in size, marked ‘44 M/’ on south side, with mound of stone : 
at forty-five miles a scoria stone twenty by ten by six inches in size, marked 
645 M. on south side, with mound of earth; at forty-six miles a sand- 
stone twenty by eleven by six inches in size, marked ‘46 M.’ on south side, 
with mound of stone; at forty-seven miles, i in caiion, a sandstone twenty- 
four by ten by eight inches in size, marked ‘47 M.’ on south side, in mound 
of stone: at forty-seven miles fitty -two chains fifty links, the ¢ = ado and 
New Mexico boundary line, thirty-three chains seventy-six links west of 
seventy-two mile corner; at forty-eight miles a sandstone forty by ten by 
seven inches in size, marked £48 M. on south side, with mound of stone ; 
at forty-nine miles, on side of cafion, a sandstone thirty by ten by eight 
inches in size, marked ‘49 M.’ on south side, with mound of stone; vari- 
ation of needle, thirteen degrees thirty minutes east ; at fifty miles a sand- 
stone twenty by eleven by five inches in size, marked ‘50 M.’ on south 
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side, with mound of stone ; at fifty-one miles a sandstone seventeen by ten 
by eight inches in’ size, marked ‘451 M.’ on south side, with mound of 
earth + at fifty-one witles twenty-eight chains forty-six links on north side 
of Chicorica mesa, a sandstone twenty-four by ten) by six inches in size, 
marked ‘N. E. Cor. B. & M.’ on side facing grant, with monument of 
stone four feet high, the same being the northeast corner of said Beaubien 
and Miranda grant, from which corner the town of El Moro, Colorado, 
bears north twenty-nine degrees thirty minutes west, about twelve miles 
distant; town of San Francisco bears north thirty-six degrees thirty min- 
utes west, about eight miles distant ; prominent peak of the Chicorica 
table land bears north sixty degrees fifteen minutes west; variation of nee- 
dle, seven degrees thirty minutes east ; thence from said northeast corner 
along the north edge of said table land, on course north sixty degrees fif- 
teen minutes west ; variation of needle, seven degrees thirty minutes east ; 
at eleven chains eighty links, edge of perpendicular rock bluff, a m: pais 
stone twenty by ten by SIX hetane in size, marked ‘W., C.’ for witness 
corner for first mile, on southeast side, with mound of stone, from which 
point to a prominent peak bearing north sixty degrees fifteen minutes 
west; said boundary line was esti tablished by triangulation the same 
being a distance of six miles fifty-one chains forty links from the north- 
east corner of said grant, on which peak a sandstone twenty by 
370n fifteen by seven inches in size, marked ‘W. C.,? with mound of 
stone, same being witness corner for second, third, fourth, fifth, and 
sixth miles, at a point fifty-one chains forty links on seventh mile on 
north boundary of said grant ; thence west, at four miles five chains sixty 
links, on course from the corner on said peak, and ten miles fifty-seven 
chains from the northeast corner of said grant,a sandstone thirty by eleven 
by six inches in size, marked ‘W. C.,’ with mound of stone, same being 
witness corner for seventh, eighth, ninth, and tenth mile corners on north 
boundary, from which a pine twenty inches in diameter bears south eighty- 
eight degrees west, one hundred and fifty links distant ; a pine fifteen 
ine ches j in Monnetes’ bears north one hundred and sixty links distant ; 
pine ten inches in diameter bears north thirty degrees west one inlined 
and seventy links distant, said coraer being at foot of Chicorica mesa, in 
Raton caiion ; variation of needle thirteen degrees forty-five minutes east ; 
at eleven ihe on north boundary a sandstone tw enty- four by ten by duc 
inches in size, marked ‘11 M. on east side, with mound of. stone, from 
which a entiation of houses bears north Gomveoen degrees east and thirty 
ehains distant ; at twelve milesa sandstone sixteen by ten by seven ine shes 
in size, marked ‘12 M.’ on east side, with mound of stone ; at thirteen 
miles a sandstone eighteen by eleven by six inches in size, marked ‘13 
M.’ on east side, with mound of stone; variation of needle fourteen de- 
erees east ; at Seiehuen miles a large naan | In place marked ‘$14 M.’ 
from whic h a pine ten inches in dhamneter bears north thirty-three degrees 
west, fiftv-one links distant ; a pine eleven inches in diameter bears noitth 
five degrees east forty-four links distant ; a pine nine inches in diameter 
bears souls fifty -three degrees thirty minutes east, elehty-four links dis- 
tant; at fifteen miles a sandstone twenty by ten by tive inches in S120, 
marked $15 M. on east side, from which a pine twelve inches in diameter 
bears north seven degrees east, one hundred and ten links distant; a pine 
eight inches in diameter hone eighty-eight degrees thirty winatene ast, 


UNITED STATES VS. MAXWELL LAND GRANT CO. ET AL. 465 


two hundred and fifteen links distant; at sixteen miles a sandstone cight- 
een by twelve by seven inches in size, marked $16 M. on east side, with 
mound of stone, from which a house bears north fifteen degrees thirty 
minutes west, ten chains distant; a house bears south ten degrees west, 
about forty chains distant; variation thirteen degrees forty-five minutes 
vast; at seventeen miles a sandstone twenty-one by fifteen by four inches 
in size, marked $17 MJ on east side, with mound of stone; variation of 
needle fourteen degrees fifteen minutes east ; at eighteen miles a sandstone 
eighteen by sixteen by eight inches in size, marked ‘18 M.’ on east side, 
with mound of stone; variation of needle fourteen degrees fifteen minutes 
“ast; at nineteen miles, on top of Rocky Ridge, a sandstone fifteen by ten 
by four inches in size, marked ‘19 M.’ on east side; variation of needle four- 
teen degrees twenty minutes east, from which a cedar ten inches in 
3700 diameter bears north twenty degrees west, one chain distant; at 
twenty miles a sandstone twenty-four by eighteen by three inches in 
size, marked ‘20 M.’ on east side, with mound of stone, from which a 
cedar thirty inches in diameter bears north forty-five degrees east, twenty 
links distant ; a cedar twenty inches in diameter bears south forty- tive de- 
grees west, thirty-five-links distant ; variation of needle fourteen degrees 
ten minutes east ; at t'ventyv-one sntlon a sandstone seventeen by thirteen by 
six inches in size, marked ‘21 M.’ on east side, with mound of stone ; va- 
riation of needle thirteen degrees fifty minutes east ; at twenty-one miles 
twenty-five chains fiftv links on a ridge,a sandstone twenty by eleven by 
six inches in size, marked ‘B. M.’ on side facing grant, with mound of 
stone; variation of needle fourteen degrees ten minutes east ; thence along 
the north side of the Chicorica and Raton ‘ange of mes as, blufts, hills, 
and mountains, on course north sixty-six degrees “thirty minutes west ; va- 
riation of need!e fourteen degrees ten minutes east ; at fifty-four chains 
fifty links on course and twenty-two miles on north boundary ; a sand- 
stone eighteen by ten by eight inches in size, marked ‘22 M.’ on east side, 
with mound of stone; at twenty-three miles a sandstone nineteen by 
eleven by six inches in size, marked ‘23 M.’ on east side, with mound of 
stone; at twenty-four miles a sandstone sixteen by ten by seven inches in 
size, marked ‘24 M.’ on east side, with mound of stone; variation of 
needle fourteen degrees twenty minutes east ; at twenty-four miles seventy- 
four chains fifty links, edge of valley of Las Animas, a sandstone thirty 
by twenty-four by eight inches in’ size, marked ‘B. M.’ on. side facing 
grant, with mound of stone; variation of needle fourteen degrees ten 
minutes e: ast, from which corner a house bears north twenty-nine degrees 
thirty minutes east, twenty chains distant ; house bears north thirty-five 
degrees thirty minutes west, thirty chains distant ; corral bears north seven 
degrees thirty minutes east, twenty-five chains distant ; thence on a mean- 
der of the valley of the Las Animas River, on north side of said mesas, 
on course south eighty-nine degrees west; variation of needle fourteen 
degrees east; at one mile a stone twenty by ten by six inches in- size, 
marked ‘B. M.’ on side facing grant, with mound of stone; thence north 
forty-two degrees west; variation of needle thirteen degrees fifty minutes 
east, thirty-four chains sixty links; thence north seventy-six degrees 
thirty minutes west, fortv-seven chains fiftv links; thence north sixty-five 
degrees thirty minutes west, fiftv chains fifty links : thenee north seventy- 
six degrees west, seventy-five chains thirty Jinks; thence south seventy- 
6471——30 
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six degrees, thirty minutes west, seventy-five chains; thence north sev- 
enty-three degrees west, four miles twelve chains ; variation of needle 
thirteen degrees forty-five minutes east; thence north twenty-six de- 
erees west, nineteen chains; thence north fiftv-six degrees west, thirty- 
| nine chains ; thence north seventy-three degrees thirty minutes 
371 west, eighty chains; thence north twenty-four degrees west, 

seventy-tour chains; theace north forty-two degrees west, thirty 
chains; thence north thirty-nine degrees west, sixty-four chains, to a 
point where the Rio Las Animas comes ii from due north ; a sand- 
stone twenty by eleven by seven inches in size, marked * B. M. on side 
facing grant, with mound of stone, from which a pine eight mehes in 
diameter bears north thirty-six degrees east, twenty links distant; a pine 
ten inches in diameter bears south ten degrees west, twelve links distant ; 
a pine ten inches in diameter bears north seventy-eight degrees east, twenty- 
tive links distant; rancho bears north tive degrees thirty minutes west, 
twenty chains distant ; fourth mound, erected by the alealde im giving 
juridical possession, bears north sixty-seven degrees west ; thence north 
SIXtV-seVeED degrees west; variation of needle fourteen degrees east; ettwentyv- 
eight chains ninety links on course; a sandstone twenty by eleven by six 
inches in size, marked ‘37 M.’ on east side, with mound of stone, same 
being thirty-seven mile corner on north boundary, from which a pine ten 
inches in diameter bears south twenty degrees east, twenty links distant ; 
a pine twelve inches in diameter bears north sixty degrees west, sixtv-tive 
links distant; at thirty-eight miles a sandstone eighteen by ten by six 
inches in size, marked ‘38 M.’ on southeast side, with mound of stone, 
from which a pine twenty inches in diameter bears north sixty-five de- 
grees west, eighty links distant ; a pine eight inches in diameter bears north 
eight degrees west, six links distant; a pine ten inches in diameter bears 
north sixty-seven degrees thirty minutes east, twenty-five links distant ; 
variation of needle thirteen degrees forty-five minutes east ; at thirtv-nine 
miles a sandstone twenty-four by twelve by eight inches in size, marked 
‘39 M.’ on southeast side, with mound of stone, from whieh a pine ten 
inches in diameter bears south twenty-two degrees thirty minutes east, one 
hundred and six links distant ; house bears south seventy-two degrees west, 
about forty chains distant ; house bears north sixty-one degrees west, about 
twenty chains distant; variation of needle thirteen degrees forty minutes 
east ; at forty miles a sandstone twenty-four by ten by six inches in size, 
marked *40 M. on southeast side with mound of stone, from which a pine 
elelit inches in diameter bears north sixty degrees west, sixty links distant ; 
rancho bears south forty-nine degwrees east, about seventy ‘chains distant : 
variation of needle thirteen degrees forty-five minutes east: at fortv miles 
forty chains, foot of stone wall: a sandstone cighteen by eleven by seven 
inches in size, marked * W. CY for witness corner, to fortv-first mile cor- 
ner, with mound of stone: thence on same course north sixtv-seven de- 
vrees West, a triangulated distance from said last-deseribed corner of five 
miles fifty-six chains forty links from said corner, and forty-six miles six- 
teen chains forty links Qn) north boundary of sud orant, at a point On top 
of the mountain, which divides the waters flowing east from those flowing 

west; a sandstone twenty-eight by twenty by eight inches in size, 


371lu marked‘ N. W. Cor. B. M., No. 15, tor the northwest corner of 


said grant, with monument of stone four feet high, the same being 
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at the place where the alealde, in giving juridical possession to said grant, 
erected the fourth mound ; thence from said northwest corner on y line 


‘established along the summit of said) mountain range, by triangulating 


from peak to peak of said mountain range, on the following courses and 
distances: from said northwest corner south, two degrees thirty minutes 
fiftv-six seconds east, to peak number one, three hundred and seventeen 
chains fiftv-four links ; thence south four degrees fiftv-six minutes forty-two 
seconds west, three hundred and sixty-four chains four links, to peak num- 
ber two; thence south eighteen degrees fourteen minutes thirty-two sec- 
onds east, one hundred and thirty chains sixty-four links, to peak number 
three ; thence south sixty-six degrees thirty-one minutes thirty-five sec- 
onds west, two hundred and eighty-seven chains thirty-five links, to peak 
number four; thence south sixteen degrees twenty-four minutes fiftv-four 
seconds west, six hundred and forty-five chains seventy-two links to peak 
number five; thence south forty-five degrees thirty-seven minutes eight- 
een seconds west, three hundred and forty-three chains seventeen links, 
to peak number six; thence south fifty-nine degrees thirty-eight minutes 
seventeen seconds east, four hundred and sixty-nine chains twenty-eight 
links, to peak number seven; thence south forty-six degrees forty-eight 
minutes fifty-four seconds east, one hundred and ninetv-one chains twenty- 
one links, to peak number eight ; thence south twenty-nine degrees twen- 
tv-five minutes thirty-seven seconds east, one hundred and sixty-six chains 
twenty-two links, to peak number nine; thence south thirty-six degrees 
four minutes fifteen seconds west, three hundred and ninety-five chains 
twenty-six links, to peak number ten; thence south eleven degrees fifty- 
five minutes eleven seconds west, two hundred and one chains thirty-six 
links, to peak number eleven ; thence south fifty degrees five minutes forty- 
eight ‘seconds west, one hundred and fifty-eight chains twenty-five links, 
to. peak number tw lve; thence south seventy-five degrees forty-eight min- 
utes west, four hundred and twelve chains forty-four links, to peak num- 
ber thirteen ; ; thence south nineteen degrees five minutes ‘eleven seconds 
west, two hundred and sixty-seven chains seventy-seven links, to peak 
number fourteen ; thence south sixty-three degrees twenty-three minutes 
west, eighty-four chains thirty-two links, to peak number fifteen ; thence 
south forty-three degrees nine minutes west, two hundred and thirty-five 
chains thirteen links, to peak number sixteen ; thence south twenty-three 
degrees forty-six minutes forty-seven seconds east, five hundred and 
twenty-three chains eight links, to peak number seventeen; thence 
south one degree twenty-nine minutes twe _ seconds east, nine hundred 
and thirty-seven chains nine tv-one links, to Cuesta del Orba, at fifth 
mound, established by the alealde in ants juridical possession to 

suid grant, at which point is a sandstone twenty-four by eighteen 
3714 by seven inches in size, marked ‘S. W. cor. B. & M., No. 15” on 

side facing grant, with monument of stone four and one-half feet 
high, the same being the southwest corner of said grant, from which a 
mountain ash six inches in diameter bears north twenty-seven degrees east, 
eight links distant; a mountain ash eight inches in diameter bears south 
forty-five degrees west, twenty links distant ; variation of needle thirteen 
degrees forty-five minutes east; thence from said southwest corner on 
course east along a divide; variation of needle thirteen degrees forty-five 
minutes east; at one mile a sandstone eighteen by eleven by six inches in 


468 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


sige, marked ‘1 M.’ on west side, with mound of stone, from which a spruce 
fourteen inches in diameter, bears south seventy degrees west, twenty-two 
links distant ; a spruce sixteen inches in diameter bears north twenty-nine 
degrees thirty minutes west, forty-four links distant ; at two miles a sand- 
stone sixteen by ten by eight inches in size, marked ‘2 M.’ on west side, 
with mound of stone, from which a spruce twelve inches in liameter bears 
south twenty-one degrees thirty minutes cast, twenty-two links distant; a 
pine thirteen inches in diameter bears north twenty-one degrees thirty 
minutes west, forty-five links distant ; at three miles a sandstone twenty- 
eight by ten by seven inches in’ size, marked *3 M.’ on west side, with 
mound of stone, from which a spruce fourteen inches in diameter bears south 
forty degrees east, twelve links distant ; a spruce eight inches in diameter 
bears north fiftv degrees west, twenty links distant; at four miles a sand- 
stone twenty by ten by five inches in size marked ‘4 M.’ on west side, with 
mound of stone from which a mountain ash eight inches in diameter bears 
north five degrees east, forty links distant ; a spruce ten inches in diameter 
bears south forty-five degrees east, thirty-seven links distant ; variation of 
needle thirteen degrees thirty minutes east; at five miles a sandstone 
twenty by eleven by six inches in size, marked ‘5 M.’ on west side, with 
mound of stone; variation of needle thirteen degrees forty-five minutes 
east ; at six miles a sandstone eighteen by twelve by thirteen inches in 
size, marked ‘6 M.’ on west side, with mound of earth, from which a 
mountain ash six inches in diameter bears south sixty degrees west, fiftv- 
eight links distant ; a mountain ash eight inches in diameter bears north 
fifty degrees east, ninety-five links distant; at seven miles a sandstone 
seventeen by thirteen by eight inches in size, marked ‘7 M.’ on west side, 
with mound of stone, from which a mountain ash six inches in diameter 
bears north eight links distant; a mountain ash eight inches in diameter 
bears south fifty degrees east, fifty links distant; at eight miles a sandstone 
sixteen by ten by eight inches in size, marked ‘8 M.’ on west side, with 
mound of stone, from which a mountain ash ten inches in diameter bears 
south eighty-seven degrees west, and seventeen links distant ; a mountain 
ash eight inches in diameter bears south sixty degrees east, twenty-four 

links distant; at nine miles a malpais stone twenty by ten by six 
371le inches in size, marked ‘9 M.’ on west side, with mound of stone ; 

at ten miles a malpais stone nineteen by fifteen by six inches in size, 
marked ‘10 M.’ on west side, with mound of stone: at eleven miles a 
scoria stone twenty by ten by six inches in size, marked ‘11 M, on west 
side, with mound of stone; variation of needle thirteen degrees thirty-five 
minutes east ; at twelve miles a sandstone fifteen by fifteen by ten inches 
in size, marked $12 M.’ on west side, with mound «f stone: at thirteen 
miles a sandstone twenty by ten by five inches in size, marked £13 MJ on 
west side, with mound of stone, from which a pine ten inches in diameter 
bears south, twenty-two links distant ; a pine thirteen inches in diameter 
bears south eighty-seven degrees west, twenty-three links distant; varia- 
tion of needle thirteen degrees thirty minutes east; at fourteen miles a 
sandstone twenty by eleven by seven inches in) size, marked ‘14 M.’ on 
west side, with mound of stone; variation of needle twelve degrees east : 
at fifteen miles a sandstone eighteen by ten by six inches in size, marked 
°15 M.’ on west side, with mound of stone. from whieh a pine fifteen 
inches in diameter bears south forty degrees east, thirtv-four links distant ; 
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a mountain ash eight inches in diameter bears west, twenty links distant ; 
rariation of needle thirteen degrees fifty minutes e: ast ; at sixteen miles a 
sandstone twenty by eight by six inc thes in size, marked ‘16 M. on west 
side, with mound of stone, from which a pine sixteen Inches in diameter 
bears north thirty-five degrees east, twenty-one links distant; a pine ten 
inches in diameter bears north fifty degrees west, seventeen links distant ; 
variation of needle thirteen degrees thirty minutes east ; at seventeen miles 
a sandstone eighteen by ten by might inches in size, marked 617 M. on 
west side, with mound. of stone, from which a pine twenty inches in diam- 
eter bears south sixty degrees cast, fiftv-eight links distant; a pine fifteen 
Inches in diameter bears north fiftv-five degrees east, forty-two links dis- 
tant; at seventeen miles thirtv-two chains a sandstone twenty-one by six- 
teen by seven inches in size, marked ‘B,. M. on side facing grant, with 
mound of stone four feet high, from which a pine eighteen inches in diam- 
eter bears south sixty-four degrees east, twenty-two links distant ; a pine 
ten inches in diameter bears north eighty-seven degrees west, seventec n 
links distant ; variation of needle. thirteen degrees thirty minutes east ; 
thence south fifty-seven degrees fifteen minutes east ; variation of needle 
thirteen degrees east; at one mile on course a scoria stone twenty by ten 
by six inches in size, marked ‘1 M.’ on northwest side, with mound of 
stone, from which a pine twelve inches in diameter bears north thirty 
degrees east, thirty-four Jinks distant ; a pine fifteen inches in diameter 
bears south thirty ‘degrees west, forty -eight links distant; at two miles a 
scorla stone eiehtee ‘n by ten by six : inches in s1Ze, marked “9 M.’ on north- 
west side, with mound of stone, from which a pine twelve inches in diameter 
| bears south sixty- five degrees east, twentv-three links distant ; a pine 
371d ten inches in diameter bears south sixty-five degrees west, twenty- 
three links distant ; variation of needle thirteen degrees forty-five 
minutes east ; at three miles a scoria stone seventeen by ten by six inches in 
size, marked $3 M.’ on northwest side, with mound of stone, from which a 
pine twelve inches in diameter bears east, seven links distant ; a pine ten 
inches in diameter bears south eighty degrees west, twenty-six links distant ; 
‘aviation of needle thirteen degrees forty minutes cast ; at four miles a sand- 
stone sixteen by eleven by eight inches in size, marked ‘4 M.” on north- 
west side, with mound of stone, from which a pine six inches in diameter 
bears north eightv-seven degrees west, eight links distant ; a pine ten inches 
in diameter bears south eighty degrees vast, ten links distant ; variation of 
needle thirteen degrees forty- five minutes east; thence south forty-five 
degrees east, on meander of south edge of Rayado and Gonzalitos mesas ; 
variation of needle thirteen degrees fifty minutes east ; at two miles sixty- 
six chains fifty links on course, a sandstone nineteen by six by five inches 
in size, marked ‘B. M.’ on side facing grant, with mound of stone; thence 
south sixtv-three degrees fifteen minutes east ; variation of needle thirteen 
degrees thirty minutes east; at two miles fifty-five chains on course, ¢ 
sandstone twenty by eleven by six inches in size, marked ‘ B. M.’ on side 
facing grant, with mound of stone, the same being at the southwest base 
of mesa Ravado; thence along the south edge of said Rayado mesa north 
sixty-five degrees east ; variation of needle fourteen degrees ‘ast; at three 
miles thirty “chi ains on course, a sandstone sixteen by ten by five inches 
in size, marked ‘ B. M.’ on southwest side, with mound of stone, the same 
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being at the southeast base of mesa Rayado; thence south seventy-eight 
degrees east ; variation of needle thirteen degrees thirty minutes east ; 
at three miles ten chains twenty links on course, a sandstone thirty by 
eleven by six inches in size, marked ‘3, M.’ on side facing grant, with 
mound of stone 4 feet high, the same being at place where the sixth mound 
Was erected by the alealde in eIVIng juridical POSSessiONn to said errant ; 
thence north eighty-five degrees ten minutes east; variation of needle 
eleven degrees forty-five minutes east ; at one mile on course, a sandstone 
eighteen by ten by five inches in size, marked ‘1 M.’ on west side, with 
mound of stone; at two miles a sandstone seventeen by cleven by six inches 
in size, marked ¢2 M.’ on west side, with mound of earth; variation of 
needle twelve degrees forty minutes east ; at three miles a sandstone sev- 
enteen by thirteen by eight inches in size, marked ‘£3 M.’ on west. side, 
with mound of earth; at four miles a sandstone seventeen by ten by eight 
inches in size, marked ‘4 M.’ on west side, with mound of earth; varia- 
tion of needle twelve degrees fifty minutes east ; at five miles a sandstone 
nineteen by eleven by six inches in size, marked ‘5 M.’ on west side, with 
mound of earth ; variation of needle thirteen degrees fifty minutes 
Stile east; at six miles a sandstone seventeen by thirteen by six inches 
in size, marked ‘6 M.’ on west side, with mound of earth; varia- 
tion of needle thirteen degrees fifty minutes east ; at seven miles a sand- 
stone sixteen by ten by five inches in size, marked ‘7 M.’ on west. side, 
with mound of earth; variation of needle fourteen degrees east ; at eight 
miles a sandstone seventeen by thirteen by eight inches in size, marked ‘8 
M.’ on west side, with mound of earth ; at nine miles a sandstone twenty 
by ten by three inches in size, marked ‘9 M,? on west side, with mound of 
arth ; at ten miles a sandstone seventeen by eleven by six inches in size, 
marked ‘10 M.’ on west side, with mound of earth; variation of needle 
thirteen degrees forty minutes east ; at eleven miles a sandstone seventeen 
by twelve by five inches in size, marked 11 M. on west side, with mound 
of earth ; at twelve miles a sandstone seventeen by ten by six inches in 
size, marked £12 M. on west side, with mound of earth; at thirteen miles 
a sandstone sixteen by eleven by five inches in size, marked £13 M.’ on 
west side, with mound of stone; at fourteen miles a sandstone twenty by 
eleven by eight inches in size, marked ‘14 MJ on west side, with mound 
of earth; variation of needle thirteen degrees forty-five minutes east ; at 
fifteen miles a sandstone sixteen by eleven by six inches in size, marked 
15 M.’ on west side, with mound of earth; at fifteen miles forty-five 
chains eighty-cight links a sandstone twenty-four by ten by six inehes in 
size, marked ‘B. M. on side facing grant, with mound of stone, same 
being at place on west bink of Red River where the alealde who gave juri- 
dical possession to said grant erected the seventh mound ; thence east three 
chains sixty links to the place of beginning, and containing one million 
seven hundred and fourteen thousand seven hundred and sixty-four and 
ninety-four one-hundredths acres, according to said survey thereof. 

“Tn witness whereof I have hereunto signed my name officially at my 
office in the city of Santa Fé and Territory of New Mexico this sixteenth 
day of December, one thousand eight hundred and seventy-cight. 

(Signed) HENRY M. ATKINSON, 


© United States Surveyor-General for New Mexico.” 
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371g Now know ve that the United States of America, in consicdera- 
tion of the premises and pursuant to the second section of the act 
of Congress of third March, A. D. one thousand eight hundred and 
sixty-nine, entitled * An act to confirm certain private land claims in the 
Territory of New Mexico,” have given and granted, and by these presents 
do give and grant unto the said Charles Beaubien and Guadalupe Mir- 
anda, their heirs and assigns, the tract of Jand embraced and desertbed in 
the foregoing survey, but with the stipulation that in virtue of the pro- 
vision of the fourth seetion of the said aet of June 21st, A. D. one thou- 
sand eight hundred and sixty, this patent shall only be construed as a 
quitclaim or relinguishment on the part of the United States, and shall 
not affect the adverse rights of any other person or persons whomsoever. 

To have and to hold the said tract, with the appurtenances, unto the 
said Charles Beaubien and Guadalupe Miranda, their heirs and assigns 
forever, with the stipulation aforesaid. 

In testimony whereof I, Rutherford B. Hayes, President of the United 
States, have caused hese letters to be made patent and the seal of the 
General Land Office o be hereunto affixed. 

Given under my hand at the city of Washington this nineteenth day 
of May, in the year of our Lord one thousand eight hundred and seventy- 
nine, and of the Independence of the United States the one hundred and 
third. | 

By the President. 

[SEAL. ] (Signed) R. B. HAYES, 

By WM. H. CROOK, 
Secretary. 
(Signed) S. H. CLARK, 
Recorder of the General Land Office. 


(Recorded vol. 17, pp. 1 to 25, inclusive.) 


STATE OF COLORADO, 
Las Animas County, ss: 

I hereby certify that the within instrument of writing was filed for 
record in my office at five o’clock p. m. July 12, 1879, and was duly 
recorded in book 9, pages No. 177 to 195, inclusive. 

[SEAL. | (Signed ) JESUS MAGARCIA, 

Recorder, 
By Ek. B. SOPRIS, 
Deputy. 


Terrirory oF NEW MEXICO. 
County of Colfax, ss: 
I, the undersigned clerk of the probate court and ex-officio county re- 
corder within and for said eounty in the Territory aforesaid, do hereby 
certify that the within patent was filed for record in my office this 
371h 18 dav of July, A. D. 1879, at 8 o’clock a. m., and duly recorded 
In deed book LB, pages 210 to 229, inclusive. 
Witness my hand and official seal this 18 aay of July, A. D. 1879. 
(Signed) JOHN LEE, 
Probate Clerk and ex-officio County Recorder. 
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TERRITORY OF NEW MEXICO, 
( ounty of ( olfar, NN : 
[n the district court for the county of Colfax sitting for the trial of causes 
avising under the laws of the Territory. | First judicial distriet. In 
chancery, At the August term, 187%. 


79.—THomas A. Scorr AND SAMUEL M. FELTON, | 
trustees, | 

PerSUS In chancery, 
THe Maxwentn Lanp-Granr Ravuway Come | 
pany, and the Farmers’ Loan and Trust Company. 


This cause having been brought on for trial, and the evidence having 
been read and considered by the court, and certain of the bonds of the 
said the Maxwell Land-Grant and Railway Company, sceured by the 
mortgage or deed of trust to the said complainants, mentioned and set 
forth in the bill of complaint in this action, having been proved, and an 
order of reterence having been made to I’. W. Claneyv, esq., a master ot 
this court, to Compute, ascertain, and report to this court the amount due, 

vy, and unpaid on said bonds so proved on the hearing of this action, 
and the master having duly made his report of and upon the matters so 
referred to him, by which it appears that upon and in respect of the said 
bonds so proved on the hearing of this action, there is at this time due, 
owing, and unpaid for principal and interest to and including this date 


—_ 


owing 


the sum of £881,715 11s. 5d. sterling money, which in the curreney of 
the United States amounts to the sum of (84,290,868.83) four million two 
hundred and ninety thousand eight hundred and. sixty-eight dollars and 
elvhtv-three cents. 

And it also appearing probable to the court that some others of the 
said bonds are still outstanding and unp ‘id, abut which have not been 

proved on the hearing of this case : 
ave © Now, on hearing Mr. Lucien Birdseve, of counsel for the said 
complainants, and Mr. Frank Springer, of counsel for the said de- 
fendants the Maxwell Land-Grant and Railway Company, and Messrs. 
Breeden & Waldo, of counsel for the said defendants the Farmers’ Loan 
and ‘Trust Company, and the court being fully advised in the premises : 

It is ordered, adjudged, direeted, and decreed as follows : 

1. That the said defendant, the Maxwell Land-Grant and Railway Com- 
pany did duly make, execute, and acknowledge and deliver the mortgage 
or deed of trust to the said complainants in said bill of complaint set forth, 
Which mortgage was recorded as in said complaint set forth, and) which 
covered the lands and premises therein set forth and deseribed ; and said 
defendant did also execute, issue, and deliver, sell, and dispose of in the 
market, upwards of six thousand three hundred of tue bonds mentioned 
in and secured by the said mortgage to the said complainants, of which at 
least 6,158 ave still outstanding and unpaid. 

2. That the said defendant mortgagor did duly pay the interest, as the 
same became due and payable, upon the bonds aforesaid up to and inelud- 
ing the first day of July, A.D. 1873; but that on or about the first of 
January, 1874, six months’ interest being then due and payable upon the 
said bonds and each of them, and payment thereof being duly demanded, at 


S 
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the time and place and in the manner in the said mortgage and bonds par- 
ticularly specified, said mortgagor made detault in the payment of such 
interest, and refused and omitted to pay the same; and that on each suc- 
cessive first davs of July and January since the day last mentioned, six 
months’ interest being upon each of said davs respectively due on said 
bonds and cach of them, and the same being then and there sufficiently 
demanded, said mortgagor made default in the payment of said interest 
and refused, neglected, and omitted to pay the same, and has not since 
paid any interest upon the said bonds, or any of them, but has refused 
neglected, and omitted, and still does neglect, refuse, and omit to pay such 
Interest on said bonds, or any of them, or any part thereof; and tht the 
default in the payment of each of the said successive installments of in- 
terest on said outstanding bonds, accruing, due, and payable on the first 
dav of January, 1874, and at every six mouths thereafter, has continued 
aud does continue until this time. 

3. That the saiddefendant the Maxwell Land-Grant and Railway Com- 
pany some years since became and now is wholly insolvent. 

4. That on or about the eleventh dav of March, 1878, and pursuant to 
the terms, provisions, and conditions in said mortgage set forth and con- 
tained, F. H. Ziewelaar, P. G. Gerlings, A. A. de Salengre, IF. A. Van 
Hall, and L. Van L. Sttrum, all of the Kingdom of Holland, and who 
Were a@ majority In interest of the holders of said bonds, secured by said 
mortgage then outstanding, and who held) more than one-half of said 

bonds then outstanding, did, by their instrument in writing and 
371) under seal, duly elect that the entire principal of all the bonds se- 

cured by said mortgage should become and be immediately due 
and pavable, and complainants are entitled to judgment accordingly. 

5. That letters patent of the United States have been granted and is- 
sued for the said lands and premises in the said complaint mentioned and 
described. 

6. That the entire principal of all the bonds secured by said mortgage 
to said complainants has become and is already immediately due and pay- 
able. 

7. That the said complainants are entitled to a judgment for the tore- 
closure of their said mortgage, and the szle of the said mortgaged prem- 
Ises, unless the .said mortgagor shall, within the period of thirty days 
from the second day of September, A. D. 1879, pay to the said complain- 
ants at least the said sum of four million two hundred and ninety thou- 
sand eight hundred and sixty-eight dollars and eighty-three cents 
(84,290,868.83); and that in case of a tailure or omission to make such 
payment, then that the said mortgaged premises be exposed for sale in such 
manner, and upon such terms and provisions and conditions as may be 
hereafter fixed and provided therefor. 

8. That it be and hereby is referred to F. W. Claney, esq., a master of 
this court, to take proof, make examinations, ascertain, and report to. this 
eourt, with all convenient speed, what are the particular boundaries and 
designations of the said mortgaged premises, and the manner in which the 
said premises should be sold, and the terms and conditions under which 
the same should be sold, and the manner in which the purchase monevs 
should be paid, and all matters and things which may be necessary, ma- 
terial, or proper to enable this court to make and give all such further and 
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other directions and provisions as are necessary or proper to complete :he 
foreclosure of the said mortgage, the sale of the mortgaged premises, and 
the distribution of the proceeds of sale, and the providing for all other 
matters suitable or proper to be provided for by this court in this action. 

(nd that such claim as Messrs. Barlow, Larocque, and MacFarland, of 
New York City, may have, if any, to any part of the proceeds of the sale 
of the mortgaged premises, or any part thereof, by virtue of any lien they 
may have thereon, is hereoy reserved, and no final distribution of the pro- 
eceds of sale shall be made until said claimants have had reasonable op- 
portunity to present and litigate their claim. 


Terrirory or NEw MEX Ico, 
County of Colfax, NN? 

I, Fk. W. Claney, clerk and register in chancery of the first judicial 
district court of said Territory, do hereby certify that the above and fore- 
going two pages and 34 lines contain a full, true, and perfect copy of a 

certain judgment in a cause pending in said court, wherein Thomas 
371k A. Scott and Samuel M. Felton, trustees, are complainants, and 

the Maxwell Land-Grant and Railway Company and the Farmers’ 
Loan and Trust Company, trustee, are defendants, duly made at the reg- 
ular term of said court, begun and held within and for said county of 
Colfax, on the fourth Monday of August, 1879, on the eighth day of said 
term, as the same now remains of record in my office. 

In witness whereof I hereunto set my hand and the seal of said court 
this 17th dav of February, 1885. 

kr. W. CLANCY, 
Clerk and Register. 
TrerRiItoRY OF NEW MEXICO, 
County of ( offar, NS? 


[un the district court tor the county of Colfax, sitting for the trial of causes 
arising under the laws of the Territory. First judicial district. In 
chancery. 


At a special term of the said district court, duly called and held pursu- 
ant to low, at the court-house in Cimarron, in said county of Coltax, on 
the 16th dav ot October, A. D. IS7%. 


79.— THomas A. Scotr Anpd SamMuent M,> 
elton, trustees, 
PEPNTIN 
THe Maxwenn LAND-GRANT AND RAILWAY 
Company, The Farmers’ Loan and Trust Com- | 
pany, Florence Donoghue, and William T. 
‘Thornton, recelver. 


The issues joined in this action having been duly and regularly brought 
to trinloand the said aetion having been heard up nthe merits. at the reo 
ular term of this eourt tn August, A.D. IS79: and the said eourt having 
upon such hearing duly rendered a judgement or deeree for the toreclosure 
of the mortgage hereinatter particularly set forth, whieh was duly tiled 
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and entered in the records of said court on the second day of September, 
A. 1D. 1879; 

And the said judgment or decree having contained a reference to IF. W. 
Clancy, esq., a master of this court, to take proofs, make examinations, and 
report to this court upon the matters therein particularly specified, as by 

reference thereunto will appear ; 
Sill And tie said master having duly made his report upon the said 
matters so referred to him, after a hearing of the parties to this ac- 
tion, Which report bears date the 24th day of September, 1879, and is duly 
filed in this court : 

Now, therefore, in order more fully to complete and carry into fall effect 
the foreclosure of the said mortgage, and the sale of the mortgaged prem- 
Ises mentioned in the said judgment or decree of September 2, 1879; and 
upon the said judgment or decree, and upon hearing Mr. Lucien Birdseye, 
ot counsel for the said complainants, and Mr. Fr: walk Springer, of counsel 
for the defendant the Maxwell Land-Grant and Railway Company, and 
Mr. David MeClure, of counsel for the said defendant the Farmers’ Loan 
and ‘Trust Company ; 

And the said counsel for the said Maxwell Land-Grant and Railway 
Company, and Mr. Harry Whigham, the secretary and treasurer of’ said 
company, having stated and declared in open court, at this term, that said 
company had not, within the period of thirty days from September 2nd, 
1879, in the said judgment or decree of that date mentioned, or up to this 
time, paid, and was wholly unable to pay, to said complainants the sum of 
($4,290,868.83) four millions two hundred and ninety thousand eight hun- 
dred and sixty-eight dollars and eighty-three cents, in the said judgment 
or decree mentioned, or any part thereof, and that any fnrther allowance 
of time for the payment of said sum of money had not been and was not 
desired by the same ; 

And Florence Donoghue having this dav filed his petition in this action, 
asking to be made a party defendant therein, or to be allowed to intervene 
and set up his rights and interests therein and to defend against said bill; 
and said Florence Donoghue having been thereupon made a party defend- 
ant herein, from this time forth, for the purposes of protecting his inter- 
ests herein; 

And William T. Thornton, as receiver of certain property affected by 
this action, having this dav been allowed to come in as defendant as such 
receiver, for the purpose of protecting his interests as to his fees, costs, and 
expenses as such receiver ; 

And upon mature consideration of the pleadings in this action, and of 
the proofs introduced by the parties at the hearing thereof, and of the said 
report of the said master of the date of September 24, 1879, and of the 
proofs taken and returned therewith ; and the court being duly advised in 
the premises, and now enh to render a full and complete decree for 
the foreclosure of said mortgage and the sale of said mortgaged premises 
and the distribution of the proceeds of such sale: 

It is hereby ordered, adjudeed, directed, and deerced as follows, VIZ: 

1. That the said report of the master, of the date of September 24th, 
S79, as well as the previous report of — same master, bearing date on 

the 2nd day of September, 1879, in reference to the amount due, 
dflm owing and ‘unpaid on the bonds onal on the hearing of this ae- 
tion, be, and the same are hereby, approved, ratified, « and confirmed, 
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2. That the said defendant, the Maxwell Land-Grant and Railway 
Company, is a corporation duly created, organized, and existing under and 
by virtue of the laws of the said Territory of New Mexico, and having tts 


office and) prineipal place of business at Cimarron, in’ the said county of 


Colfax, and that said corporation had full power to purchase, hold, sell, 
mortgage, and convey real and personal estate, and to execute the instru- 
ments of writing hereinafter set forth. 

3. That heretofore and on or about the 13th day of June, A. D. 1870, 
the said defendant, the Maxwell) Land-Grant and Railway,Company, be- 
ing lawfully seized and possessed of certain lands, tenements, and here- 
ditaments, which were therein and are hereinafter more fully mentioned 
and described, and pursuant to certain resolutions of the shareholders and 
of the board of directors of said company, which were duly passed and 
enacted, as in said indenture recited, did duly execute under its corporate 
seal and the hands of its proper officers, issue, and deliver to the said 
complainants that certain indenture of mortgage and conveyance In trust, 
bearing date on that dav, wherein and whereby the said company did, for 
the consideration, uses, and purposes therein expressed, grant, bargain, sell, 
and convey to said complainants, as trustees, as is therein specitied, all the 
right, title, and interest which the said Maxwell Land-Grant and Rail- 
way Company had at the date of said mortgage, or might at any time 
thereafter acquire, in or to eleven undivided twelfth parts of all that cer- 
tain grant and estate, situate partly in the Territory of New Mexico, and 
partly in the then Territory and now State of Colorado, formerly known 
as the Beaubien and Miranda grant, which said grant was confirmed bv 
an act of Congress approved on the twenty-first day of June, one thou- 
sand eight hundred and sixty, and is referred toas No. 15 in the schedule 
of private land claims, examined and approved by William Pelham, sur- 
vevor-general of New Mexico, and transmitted by him for the action of 
Congress ina letter to the Commissioner of the General Land-Office, 
Washington, dated January twelfth, one thousand eight hundred and fifty- 
eight, as appears from the recitals in the first section of the said act of Con- 
gress, approved the twenty-first day of June, one thousand eight hundred 
and sixty, passed to confirm private land claims in the Territory of New 
Mexico, which said tract of land is now known as the Maxwell estate, 
and contains two million acres of land, more or less, excepting and re- 
serving from the said grant and estate the home ranch of Lucien B. Max- 
well, of cultivated land, being about one thousand acres, more or less, and 
excepting and reserving also such other lands, not exceeding in the aggre- 
vate fifteen thousand acres, as had been conveyed by said Lucien B, Max- 
well prior to the twenty-sixth day of May, one thousand eight hundred 

and sixty-nine; and also, by way of conveyance, not by way of 
3¢1n reservation, all mines, minerals, ores, mining rights, aqueduets, 

culverts, water-courses, wavs and rights of ways, bridges, ware- 
houses, superstructures, erections, fixtures, easements, and appurtenances 
to the same, belonging or in any wise appertaining, which were held at 
the date of said mertgage, or might thereafter be acquired by the said the 
Maxwell Land-Grant and Railway Company, and all franchises which 
were then or might thereafter be possessed by the said company, together 
with all and singular the endowments, income, tolls and advantages, tene- 
ments, hereditaments, and appurtenances to the said property belonging or 
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in anywise appertaining, and also all railways surveyed, located, made, 
partially made, and to be made by the said company on any part of the 
said estate, together with the superstructures and tracks thereon, and all 
iron rails, ties, and other materials procured or to be procured therefor, and 
all the plant thereof, including the rolling-stock, engines, tools, and ma- 
chinery, and all other appurtenances belonging thereto, and the reversion 
and reversions, remainder and remainders, tolls, incomes, rents, Issues, and 
profits thereof, and also the estate, right, title, interest, property, claim, 
and demand whatsvever, as well at law as in equity, present or prospect- 
ive, of the said company, of, In, and to the same, to have and to hold 
the said described premises to said complainants, as such trustees, as in 
the said indenture particularly mentioned and described, and to their suc- 
cessors In the trust thereby created, as joint tenants, and not as tenants in 
common; in trust, nevertheless, for the equal benefit and security of all 
persons or corporations who might be or might become holders of any of 
the bonds of said corporation in the said mortgage particularly mentioned 
and deseribed, and upon the terms and conditions, and with the provisions 
and upon the uses, trusts, and purposes, in said indenture particularly de- 
clared and expressed, as by reference to said mortgage will more fully 
and at large appear, and to which reference is hereby made; and that a 
copy of said mortgage is annexed to the bill of complaint i In this action 
and marked Exhibit A, and the same ts to be taken in all respects as 
a part of this decree, in the same manner and with the same force and 
effect as if the same were herein set forth at length; and that said mort- 
gage having been so duly executed by the said ¢ ompany, the grantor therein, 
and so duly delivered to said complainants, as such trustees as aforesaid, 
was duly recorded in the office of the clerk of the probate court and ex- 
officio recorder for the said county of Colfax, on or about the 23d day of 
July, 1870, in deed book A, pages 151 to 164, inclusive; and also in the 
office of the county clerk and recorder for the county of Las Animas, in 
the then Territory, now State, of Colorado, in which last-mentioned county 
and Territory, now State, a portion of the said mortgaged premises was 
situated on or about the second day of August, 1870, in volume No. 3, 
on pages from 10 to 29, inclusive. 
4. That thereupon the said defendant, the Maxwell Land-Grant and 
Railway Company, after such execution and delivery of said mort- 
dflo gage, and under and in pursuance of the provisions thereof, and 
pursuant to certain resolutions of the shareholders and of the board 
of directors of said company, which were duly passed and enacted, as is in 
the said mortgage recited, did duly execute under its corporate seal and 
under the hands of its proper officers, and did duly issue and deliver 
(7,000) seven thousand, or thereabouts, of the bonds of said company, each 
substantially of the tenor and effect of the bond in the said mortgage re- 
eited, and each for the sum of one hundred pounds, sterling money of 
Great Britain, or twelve hundred Dutch guilders, at the option of the 
holders of said bonds, that sam in such sterling money and Duteh guilders 
being about the equivalent of five hundred dollars in the gold coin of the 
United States; which said several bonds bore date on or about the said 
13th a: ay of June, A.D. 1870, and were made payable on about the first 
day of July, A. D. 1 1895, unless sooner drawn at some of the annual 
drawings of bonds, therein and in said mortgage mentioned and provided 
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tor, togethe ‘with interest in the mean time, at the rate of seven per cent. 
per annum, pavable semi-annually on the first days of January and July 
in each vear, on the presentation ‘and surrender of certain coupons or In- 
terest warrants to said several bonds annexed, as the same severally be- 
came due; and that the whole or a large part of said (7,000) seven thou- 
sand, or thereabouts, of said bonds were issued, negotiated, sold, and dis- 
posed of by said company, and that a large part of the same are now 
— and unpaid, 

Phat thereby the said mortgage became and was and is a first and 
paramount ten, charge, and encumbrance of and upon all and singular the 
property, pre mises, estate, and tranchises therein mentioned, described, or 
referred to, or inte nde dso to be, tor the securing of the monevs due and to 
vrow due upon the said several bonds tor principal or interest. 

That the said detendant mortgagor did duly pay the interest as the 
same became due and payable upon the bonds atoresaid up to and inelud- 
ine the first day of July, A.D. 1873, but that on or about the first day 
t January, A.D. 1874, six months’ interest being then due and payable 
upon the said bonds and each of them, and payment thereof being duly 
demanded at the time and place and in the manner in the said mortgage 
and bonds particularly specitied, the said company mortgagor thereupon 
made detault in the payment of such interest, and refused, negleeted, and 
omitted to pay the same, and that upon each successive first day of July 
and January since the date last mentioned, six months’ interest being upon 

each of said days respectively then and there due and payable upon the 
said bonds and each of them, and the said being then and there suthciently 


demanded, the said company mortgagor made default in the payment of 


such interest, and refused, neglected, and omitted to pay the same, and 
has not since paid any interest upon the said bonds, or any of them, but 
has retused, neglected, and omitted, and still does refuse, neglect, and omit, 

to pay such interest on the said bonds, or any or either of them, or 


Silp any part thereof; and that the default in the payment of each of 


the said successive installments of interest on the said bonds, which 
are outstanding, accruing, due and payable on the said first day of January, 
Ls74, and at every six months thereatter, has continued and does continue 
until this time. 

That — said detendant, the Maxwell Land-Grant and Railway Com- 
pany, some vears since became and was insolvent, and has since continued 
to be and “till is Wholly insolvent, and is not now and for a long time past 
has not been possesse dof any property or estate whatever other than the 
said mortgaged premises; that all such property is, and for a long time 
past has been, substantially unproductive; that sid company has not now, 
and for a long time past hus not had. any income, revenue, rents, Issues, 
or profits whatsoever, and that stnee in or about the month of Mav, 1874, 
said valine has not had any aveney or agent, either in London or Am- 


sterdam, to whom the said: coupons could be presented tor pavinent, or of 


Whom demand for the payment thereof could) be made, nov anv funds, 
moneys, or values whatsoever with which to pay the said coupons upon 
the said bonds, or any or either of them. | 
That afterwards, and on or about the eleventh dav of March, 1878, 
and pursuant to the terms, provisions, and conditions in’ said mortgage, 
and particularly in the fitth article thereof’ set forth and contained, Messrs. 
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F. H. Ziegelaar, P. G. Gerlings, A. A. De Salengre, F. A. Van Hall, and 
L. Van Limburg Stirum, all of the Kingdom of Holland, and who were 
a majority in interest of the holders of the said) bonds secured by said 
mortgage then outstanding, and who held more thar one-half of all such 
bonds then outstanding, did) by their certain instrument in writing and 
under their seals, after reciting such default in the payment of said interest, 
duly elect that the entire principal all of the bonds secured by the 
said morteage should become and be immediately due and pavable, anv- 
thing in the said bonds or mortgage to the contrary notwithstanding, and 
that they did accordingly duly sign, seal, execute, and deliver their certain 
declaration in writing accordingly, whereby and by means whereot the 
whole principal sum of all the bonds secured by said mortgage, which are 
still outstanding and unpaid has become and is immediately due and pay- 
able, and the said complainants are entitled to the judgment of this court 
a 

That upon the hearing of this cause before this court it was suffi- 
Pen proved and is now held and found by the court) that on or about 
the fifteenth d: av of June, A.D. 1872, at the first annual drawing of bonds 
under the said mortgage, held at London, England, there were drawn for 
payment, and the same were subsequently paid, with the funds and moneys 
of said mortgagor, and surrendered and caneccled (140) one hundred and 


torty of the said bonds mentioned in and seme by the said mortgage 


to said complainants, each for the sum of one hundred pounds: 
o¢2 — sterling,or twelve hundred Dutch guilders, and that the said several 

bonds so drawn, paid, surrendered, and canceled were and are desig- 
nated, respectively, with the numbers 13, 20, 21, 53, 102, 106, 130, 199, 
242, 270, 381, 395, 415, 461, 464, 466, 576, G81, 900, 965, 1030, 1096, 
1243, 1270, 1310, 1318, 1372, 1581. 1397, 1412, 1460, 1574, 1821, 1822, 
1895, 1907, 1918, 1922, 2002, 2068, 2091 , 2149, 2173, 2180, 2251, 2290, 
2388, 2553, 2561, 2607, 2620, 27 19, 2755, 2775, 2786, 2816, 2929, 2953, 
3006, 3046, 35215, 3238, 3293, 3296, 3352, 3387, 3393, 3518, 3534, 3O46, 
3600, 3630, 3686, 3700, 3703, 3768, 3806, 3905, 3910, 3913, B93B8, 3977, 
3997, 4026, 4058, 4132, 4206, 4245, 4251, 4347, 4367, 4584, 4414, 4445, 
4479, 4578, 4596, 4794, 4808, 4858, 4907, 4919, 4991, 4992. 4998, 5001, 
5104, 5126, 5126, 5153, 9247, 5251, 5260, 5276, 53594, 5400, 5448, 5518, 
5584, 5586, 5665, 5 “8 » 9735, 5831, 5882, 5951, 5970, 6012, 6027, 6044, 
6201, 6259, GAT9. | 05, BOHOL, 6855, BS41, 6866, BS85, 6990. 

10, That upon sue s g Pea it was also sufficiently proved and is now 
held and found by the court, that three others of the siid bonds mentioned 
in and secured by the said mortgage, and which are designated re spectively 
with the numbers, L182, 3038, and 4606, were and are in the possession 
of Harry Whigham, the secretary and treasurer of the said) corporation 
mortgagor; and also that thirtv-three others of the mage bonds, and which 
are designated respectively with the numbers 75, 94, 256, 657, 855, US, 
1134, L181, 1199, 1579, 1761, 2207, 2481, 2713, ° 2912, 9452, 3465, 4322, 
ae 4702, 4969, 5521, 5414, 5542, 6105, 140, 15935, 1599, 1400, 2454, 
9175, 4273, 5091 are in the custody and possession of William B. Dunean, 
eSq., of the citv of New York, and which seem to have been deposited 
with the late firm of Dunean, Sherman, and Co., of New York City, tor. 
sate keeping, and on the dissolution of said firm passed into the custody 


of said Dunean. 
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It would scem that the said thirty-six bonds in this tenth article or par- 
avraph of this yr mentioned and specified by the numbers thereof, were 
delivered, paid, or tendered, or were claimed so to be, to said: corporation 
morteagwor, or to he sud) complainants as such trastees ee aforesaid, for 
Some PUPrpose, or upon some chum or demand, t hot shown or proven to this 
court: wherefore the rights, claims, and demands of either or any of the 
parties to this action, or of any and all person or persons who may own the 
sid bonds, or any or either of them, or who may have paid, te ‘ndered, or 
delivered, or offered to pay, tender, or deliver the same or any of them either 
to sud) complhaumants ; is trustees, « to the said corporation mortgagor, or 
otherwise howsoever, whether in respect of any purpose or object for which 
any sach payment, tender, or offer or delivery was made, or of the holding 
and ownership thereof, or of the right to share in the distribution of the 

proceeds of the sale herein and hereby directed to be made, are 
372 hereby reserved, for such further or other order, judgment, or deeree 

as shall hereafter be made upon the hearing of the proper parties 
In that behalf. 

That upon such hearing it was also sufficiently proved and is now 
held and found by the court that the said Ziegelaar, Gerlings, de Salengre, 
Van Hall,and Van Limburg Stirum hold and own (6,158) six thousand one 
hundred and fifty-eight others of the said bonds mentioned in and secured 
by the said mortgage to the said complainants, and that the numbers by 
which the said last mentioned 6,158 bonds were and are designated are 
all the numbers between No. 1 and No, 7000, both inclusive, saving and 
excepting only the said numbers of the said (140) one hundred and forty 
of the said bonds so drawn and paid, as is stated, and of which the num- 
bers are so specified and set forth, in the preceeding ninth article or para- 
eraph of this decree, and excepting also the said numbers of the said (56) 
thirty-six of the said bonds so deposited with or in the possession of said 
Whigham and Dunean, and of which the numbers are so specified and set 
forth in the preceding tenth article or paragraph of this decree, and ex- 
cepting also the (666) six hundred and sixty-six other numbers next here- 
ee torth, viz: 

1, 5,6, 8, Zo, 45, 4, G6, 105, 112, 157, 144, 156, 159, 160, 186, 187, 
193° 202. 204. P48. P74, 2 My 276, 295, 300, 305, 311, 313, 314, 318, 321. 

‘ ot, 
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a V7 SOS, 482. 001, 519, 527. 5D: 8.529. 5 
GOO, GOA, O14, B30, O39, G52, bO4, O75, GS4. “02. 747. 762. 763, 
SIS. S48. 856. 861.870, ST1.879. 915, 927. G28. 934. 969. 970. q 
IST, 997. TOOL, TO07, LOLS, 1039, 1043, 1061, 1062, 1073, 1106, 1113, 
lig, 1122, 1125, 1148, L151, 1189, 1190, 1 
Pass, 1559, 1540, Todd, 1542, 1540, 1555, 155 
1458, 1459, 1465, 1lo}4, bolo. lioe. 1583. lot?. 
L644, 1646, Looe, 1600, L671, 1l6F2, 1712, 1 14+, 1644, 1748, 1755, 
PSOO. PS5DO, T8435. Tso6, 1902, LUST, TOSS, [2, PO2B, 2PO3BT, PO3Y. 
9000, PODS, 2064, ZOSO, 2ZON5D, 2105, 2169, 2PILTF, ZISS, 2190, 2195, 2211, 
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And that the said Ziegelaar, Gerlings, de Salengre, Van Hall, and Van 
Limburg Stirum also hold and own each and every of the said coupons 
for the payment of the interest on each and every of the said bonds, from 
and including the coupons for the installment of interest aceruing due and 
‘tar vigpendymadpacchine d-valigweaesig. 1874, onward to the maturity of said 
bonds, save and except that as to seven of the said bonds, and which are 
respectively designated by the numbers, 161, 1126, 1853, 2587, 4694, 
4896, and 6558, the coupons (number 8) whie I matured and acerued due 
and pavable on the first day of January, 1874, have been detached, and 
are not held or owned by the parties aforesaid, 

And that, as appears by the said) report of I. W. 
the date of September 2d, 1 there was on that dav due, 
unpaid in respect of the said 6,158 bonds so held by the said Ziegelaar, 
Gerlings, de Salenere, Van Hall, and Van Limburg Stirum, for principal, 
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and for the interest thereon whic h had accrued due and payable up to and 
including the first dav of July, (879, and interest thereon to the 
S¢2¢ date of said report the sum of £881,715 11 5, in such sterling 
money, Which 1s equal to the sumpof (S4,290,868.85) four millions 
two hundred ninety thousand eight hundred and sixtv-cleht dollars and 
elghty-three cents in Federal money. 

That as it appears probable from the said report of the said) master 
of the date of September twenty-fourth, 1879, and from the proofs sub- 
mitted therewith, that all ora very large part of the other and remaiming 
(666) six hundred and sixty-six of the said (7,000) seven thousand of the 
bonds mentioned in the said morteage, if the same are now outstanding 
and unpaid, are held and owned by some person or persons in said INing- 
dom of Holland, in which Kingdom the coupons on allor the greater part 
of said bonds were paid by said corporation mortgagor, during the time 
when the coupons on its bonds were paid by it; it is therefore hereby re- 
ferred, to. the person who for the time being may be the consul of the 
United States at Amsterdam, Holland, as a special master, hereby duly 
appointed as such accordingly, and to whom all needful authority for the 
purposes of this decree is hereby given, to take proofs, make examina- 
tions, ascertain, and report to this court, with all convenient speed, what 
other bond or bonds of the said the Maxwell Land-Grant and Railway 
Company, of the date of June 13th, 1870, mentioned in and secured by 
the said mortgage of the same date so given by said company to the said 
complainants, as trustees, and which have not alre: uly been proved before 
this court upon such hearing of this action, and what coupons thereon for 
interest already accrued due and payable, are still outstanding and unpaid, 
and by whom the same are severally held and owned ; that the said special 
master do, with all convenient speed, give notice in one or more of the 
principal newspapers published at Amsterdam in Holland, and in the lan- 
guage of that country, and also in one or more of the principal newspapers 
published in London, England, and in the English language, requiring all 
persons who may hold and own any such bonds, or matured and unpaid 
coupons thereon, of the said the Maxwell Land-Grant and Railway Com- 
pany, not already proved before this court in this action, to produce the 
same betore the said special master within a time to be by the said special 
master fixed and limited for that purpose, and which time shall not be less 
than sixty days from the day of the first publication of said notice, and to 
prove the same by the affidavit or affidavits of the several holders and 
owners thereof, or their duly authorized agents or attorneys in fact, show- 
ing to the satisfaction of the said special master the holding and owner- 
ship thereof, by said claimant or claimants ; such notices of the said special 
master to be pub “on dl twiee in cach week, for four successive weeks, or in 
such other manner as the said special master may deem best suited to vive 
notice to the sain who ay hold and own any of the said outstanding 
bonds or COUPOTIS, 

Thaton or about the second day of June. A, ID IS79 ) letters 

S724 patent of the United States were duly issued ane eranted by the 
proper authorities of the United State =, by “uring date on or about 

the nineteenth day of May, 1879, and which letters patent recited the de- 
posit in the General Land Office of the United States, of arcturn with the 
deseriptive notes and plat of the survey of the said claim,so known as the 
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Beaubien and Miranda grant, and which letters patent set forth and con- 
tain a full and true copy of the said “descriptive notes of the survey of 
the grant to Charles Beaubien and Guadalupe Miranda, principally in the 
Territory of New Mexico, and partie ally in the State of Colorado, con- 
firmed as private land claim number fifteen, by act of Congress approved 
dune twenty-first, one thousand cight hundred and sixty, to Charles Beau- 
bien and Guadalupe Miranda, and surveyed in September and October, 
one thousand eight hundred and seventy-seven, by Elkins and Marmon, 
United States de ‘puty surveyors, under their contract number cightyv, of 
August fifteenth, one thousand eight hundred and seventy seven,” giving 
In the said copy sal the said “descriptive notes” of the said survey, a com- 
plete description by metes and bounds of the said tract of land as the same 
were fixed by the said survey, and also a copy of the map or plat of the 
said survey ; and that after certain recitals therein contained, and after 
setting forth such full and complete copy of the said “descriptive notes ” 
and such plat of such survey, the said letters patent did declare and make 
known that in consideration of the premises therein set forth, and pur- 
suant to the second section of the act of Congress or third of March, A. D. 

one thousand eight hundred and sixty-nine, entitled “An act to confirm 
certain private land claims in the Territory of New Mexico,” the United 
States of America had given and granted, and by the said letters patent 
did give and grant unto the said Charles Beaubien and Guadalupe Miranda, 

their heirs and assigns, the tract of land embraced and described in the 
said survey, to have and to hold the said tract, with the appurtenances, 
unto the said Charles Beaubien and Guadalupe Miranda, their heirs and 
assigns forever. 

That said letters patent were, before the issue and delivery thereof as 
aforesaid, duly recorded in the Genera] Land Office of the United States 
in volume 17, pages 1 to 25 inclusive ; and that after such issue thereof, 
the same was duly recorded in the office of the recorder of the eounty 
of Las Animas, in the State of Colorado, on July 12, 1879, in book 9, 
pages 177 to 195 inclusive, and also in the office of the clerk of the pro- 
bate court and ex-officio county recorder within and for said county of 
Colfax and Territory of New Mexico, on the 18th day of July, 1879, in 
deed book B, pages 210 to 229 inclusive; and that such survey, descrip- 
tive notes, and plat being voluminous and difficult to set forth in this de- 
eree, reference is hereby made to the said letters patent, and to the said 
several reesrds thereof, for a full and complete description of the said 
tract of land and premises, as set forth and contained tn and granted and 

conveved by the said letters patent. 
37 2e 14. That at the time of the issuing and delivery of the said let- 

ters patent, the person to whom the same were delivered as the agents 
and representatives of the said the Maxwell Land-Grant and Railway 
Company, did claim and insist to the proper authorities of the United 
States in that behalf that the said) survey and plat of the said Beaubien. 
and Miranda, or Maxwell evant, as so made by the said Elkins and Mar- 
mon, and as so set forth and contained in the said letters patent, were 
erroncous and incorrect in the casterly boundary line thereof, in that by 
such easterly boundary line, as. set forth and laid down in said survey, 
descriptive notes, plat, and letters patent, a considerable quantity of the 
lands actually contained in and belonging to the said Beaubien and Mi- 
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randa or Maxwell grant, and which were actually granted, conceded, and 
delivered to, and owned, possessed, and held) by said Beaubien and Aig 
randa, were wrongfully omitted and excluded trom said survey, plat, and 
letters patent; and did also claim and insist upon retaining and having 
the right thereafter to prosecute the claim: against the United States for 
said portion of said original tract so eranted, conceded, and delivered to 
said Beaubien and Miranda, and so owned, possessed, and held by them, 
which was so omitted and excluded from the said) survey of the said 
Mikins and Marmon, and their said plat, and the said letters patent, 

15. That if it shall hereatter appear, or be ascertained, determined, or 
adjudged, that any part of the said tract of land. so originally granted, 
conceded, and delivered to, and so owned, possessed, and held by said Beau- 
bien and Miranda, was erroneously omitted or excluded from the said sur- 
vey and descriptive notes and plat of the said Elkins and Marmon, and 
the said letters patent, that then,and in such case, the purchaser or pur- 
chasers of the said mortgaged premises under this decree shall acquire and 
be entitled to the eleven equal undivided twelfth parts of all the land so 
erroneously omitted from the said survey, plat, and letters patent, as well 
as of the lands ineluded within said survey, plat, and letters patent ; and 
that the same be conveyed to them accordingly by the master making the 
sale and conveyance of the mortgaged premises, hereinatter mentioned 
and provided for. 

16. That the defendant the Maxwell Land-Grant and Railway Com- 
pany, and all and every person and party on its behalf having wholly failed, 
neglected, and omitted to pay or cause to be paid to the said Thomas A. 
Seott and Samuel M. Felton, within the period of thirty days from the 
second day of September, A. D. 1879, the said sum of (34,290,863.85) four 
million two hundred ninety thousand eight hundred sixty-eight dollars and 
elvlty-three cents, or any part thereef; and it appearing as aforesaid that 
said company is wholly unable to pay the same, and that no further allow- 
ance of time for the payment thereof would be of any avail to said com- 
pany, and that no such further allowance is desired by the same, the said 

defendant, the Maxwell Land-Grant and Railway Company, and 
3727 all persons claiming under it after the commencement of this action, 

on the second day of September, 1879, be and they are hereby ab- 
solutely aud forever barred, foreclosed, and precluded of and from all aud 
all manner of right, claim, or equity of redemption, of, in, or to the whole 
or any part of the said mortgaged premises in the said mortgage aud this 
decree mentioned, deseribed, reterred to, or intended “Oo TO be, 

17. Phat all and singular the said) mortgaged premises and property 
in the said bill of complaint and herein mentioned, described, or referred 
to, or intended so to be, and which are hereby adjudged to be covered by 
the said mortgage to the said complainants, be exposed to sale and sold at 
public auction. 
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week for not less than three months, in a newspaper published in. said 
county of Colfax, and also in one of the principal newspapers published in 
the city, countyv,and State of New ang - and that he do also cause a brief 
or sammary notice of the said sale, but desertbing the mortgaged pre ‘mises 
and property in general terms ouly, without detail, to be inserted six times 
In a pewspaper published i 1 London, E nevland, and a like notice in the 
Dutch language, to be mserte a ~IX times In a ne casas published in Am- 
sterdam, Holland. 

20. That such sale of the said mortgaged premises and property be rial 
In one single and entire lot or parcel; the same being, in the opinion of the 
~uidl master, as stated by him in his said report of the 24th day of Septem- 
ber, A. 1), [Sao, neapable of beme sola 1) separate lots or parcels with- 
out material injury to the value thereof, and without danger of matertally 
diminishing the gross proceeds of such sale, 

That the master may adjourn and postpone said sale from time to 
time upon good cause shown ; and he shall adjourn the same, at the writ- 
ten request of the said complainants, their solicitor or eounsel: but notice 
of any such adjournment need be published only in the said) newspaper 
published in the said county of Colfax, 

22, That anv party to this aetion, or any ene or more of the holders 
and owners of any of the said) bonds and matured and unpaid coupons 
mentioned in and secured by the said mortgage to the said complainants, 
may bid for and pureha-e the said property at the said) sale, bidding for 
or purchasing the same either personally or by their agent or agents, or 

otherwise, 

Oty 23. That the purchasers of the said mortgaged premises and 
property so directed to be sold, may pay for the same as follows : 

(.\) He or they shall first pay to said master, in cash, such sum or sums 
of money as shall be sufficient to pay the costs of this action, and the costs, 
fees, and disbursements and compensation of the master making the said 
sale, and also of the said special master so appointed under this deeree to | 
take the proofs, make the examinations, and report upon the matters ip 
this decree mentioned and provided tor, and also the necessary expenses 
of carrving this deeree into full and complete effect. 

(B) The remainder of said purchase price shall be paid either in money, 
or in bonds or overdue coupons still outstanding and unpaid, which 
were Issued under and secured by the said mortgage so made to the 
said complainants, and which were so proved as aforesaid by said Ziege- 
laar, Gerlings, de Salengre, Van Hall,and Van Limburg Stirum upon the 
hearing of this action, or which shall be hereafter so proved before the 
suid special master herein and hereby appointed for that purpose ; which 
bonds and overdue coupous shall be received as representing the same 
amounts respec tively which the holders and owners thereof would be en- 
titled to receive upon the distribution of the proceeds of the sale to be 
made hereunder if the entire purchase price were paid in on such sale in 
“tsh, namely, the same proportion to the par value of the said bonds and 
overdue coupons which the amount that, after the payment of all neces- 
sarv and proper costs, charges, and expenses to be ineurred hereunder, 
may remain of the moneys or amount realized upon such sale bears to 
the whole amount due upon or by virtue of the mortgage aforesaid and 
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the said bonds and overdue coupons therein mentioned and thereby se- 
cured, so proved or to be proved in this action, as is herein specitied and 


provided tour, 

24 The said master in making the said sale shall require the pur- 
ehaser or purchasers at the time of said sale, and before the complete 
acceptance of their bid thereat, to pay down to him im cash ten per cent. 
of the amount of said cash payments so required to be mide ; and aise 
eitin ’ 1) cash i>] in =e bones ()}° overdue COUPONS mentioned in anc 
secured by said mortgage to said complainants, and whieh have either 
been so proved before this court upon the hearing of this action, or shall 
be so proved before the said special master so lerembetore “appointed as 
atoresaid, such other proportion ot the entire purchase money, het less than 
fen per cent, thereof, as navy seem To said) master reasonable and proper, 
which cash payments may be made either in cash or by certificate of de- 
posit in any national bank which has given security to act, and is acting 
as a national depository, or in the Farmers’ Loan and Trust Company, 
and which other payment or payments may be made in the same manner, 
or in such proved bonds and overdue coupons as aforesaid; all the resi- 

due of such purchase price. whether paid in’ cash or in such 
372h proved bonds or coupons, shall be payable at the time when such 

sale is confirmed by the court and the deed thereupon shall be 
given, 
~ The master at the said sale shall keep open the said biddings until all 
the terms and conditions of the sale shall be eompled with, and if any 
bidder shall tail to make the said deposit or deposits when so required by 
the said master, and in all respects to comply with the terms and condi- 
tions of the said sale, the said premises may be again exposed tor sale 
without further order or advertisement, unless the said master shall see fit 
to apply for said order or make such new advertisement; and if the pur- 
chaser, having made the required deposit or deposits, shall thal to complete 
his purchase and to pay for the property so purchased by him, then the 
sid master may readyvertise the same in the same manner as aforesaid, or 
in such other manner as the court, or judge thereof, may direct, and pro- 
ceed to sell the same on account of and for said delinquent purchaser, and 
report to the court, or judge thereof, for direction in the premises. 

25. That immediately after the said sale the said master do report the same 
to this court, and that upon any such sale beiag confirmed, and upon the 
purchaser or purchasers thereat complying with all the terms and conditions 
of the said sale, the said) master do exeente, acknowledge, and deliver to 
the sid purchaser cy" purchasers | eoodd and sufficient deed or deeds ot 
conveyance In the law, conveying or confirming to him or them, all and 
singular, the said mortenged lands, property, and premises in the said 
morignve, and herein mentioned or deseribed, or referred to, or intended 
so to be, together with the appurtenances, and that therenpon the said sale 
and conveyance shall be valid and effectual in the law forever; and that 
the said defendants, and each of them, and all person or persons clamming 
or to claim under them, or either of them, from and after the said sceond 
day of September, A.D. 1S79, be forever barred, foreclosed, and precluded 
of and from all and all manner of right, title. claim, demand, interest. and 
equity ot redemption of, in), and to the =i mortgaged premises sO) sold, 
orany part or portion thereof, 
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26. That the said master take receipts for every payment made by him 
by virtue hereof, and file the same with his final report, to be made after 
the viving of the said deed or deeds of convevanee, 

27. That all the rights, tithes, interests, and claims now or heretofore 
eXIstine, of any person or persons, party or parties, not named as parties 
defendant herein, as also of Florence Donoghue, made a party defendant 
herem, by wav of any lien on the property in question, or on the equity 
of redemption of the property in question, er any part thereof, by the wav 
of any judgment or judgements against the Maxwell Land-Grant and Rail- 
way Company, or the whole or any part or parts of the property in ques- 
tion, as also all the rights, tithes, claims, or possessions of any person er 
persons, Ineluding said Florence Donoghue, who claims or claim, or hold 

the equity of redemption, ofand to any part or parts of the said prop- 
3727 erty In question, or the whole thereof, or who, in any other man- 

ner have, hold, possess, or claim any claim, demand, right, or title 
Inand to any part, parcel, portion, or the whole of the property in ques- 
tion, shall not bein any manner affected by this decree, but their, and each 
of their, claims, demands, possessions, rights, titles, and interests shall be 
and remain the same as if the said suit herein had never been commenced 
or this decree or any other proceeding of foreclosure of the mortgages 
mentioned in the bill of complaint herein, had never been entered or 
rendered ; that this decree is made subject to all the rights, titles, possessions, 
claims, demands, interests, and equities of each and all such persons, as 
the same may now exist or did exist at the time of the filing of the bill 
of complaint in said cause, or may be hereafter established or declared by 
this or any other court having jurisdiction in the premises, on a proper 
and legal hearing. 

28. That such claims as Messrs. Barlow, Larocque, & Mackarland, of 
the city of New York, attorneys and counselors at law, may have, if any, 
to any part of the proceeds of the sale of the mortgaged premises or any 
part thereof, by virtue of any tien they may have thereon, is hereby 
reserved, and no final distribution of the proceeds of the sale shall be 
made until sud claimants have had reasonable opportunity to present and 
litigate their claim. 

29, Out of the monevs realized upon such sale, the master making the 
said: sale shall pay the costs of this action, and the fees, charges, and dis- 
bursements of the said) special master so hereinbefore appointed as atore- 
sud; and may also reserve and retain to himself such sum of money as 
shall be hereafter tixed and allowed to the said master as and tor his fees, 
charges, and compensation for his services under this decree, together with 
his necessary and reasonabie disbursements and expenses; and he shall also 
pay such other sum and sums of money for expenses, charges, and dis- 
bursements as may be hereafter ordered or directed by this court, or the 
judge thereof; and also the amount due to the complainants as trustees 
aforesaid, for them commissions, Compensation, and services, and also for 
their disbursements and expenses as trustee aforesaid, incurred for counsel 
or otherwise, to be hereafter settled, 

DO. ATL of the residue and remainder of the said) moneys and) price so 
realized on such sale, so farias the same shall be necessary, shall he dis- 
tributed and paid by the said master among the holders and owners of the 
sud bonds and matured and unpaid coupons mentioned in and secured: by 
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the said mortgage to the said complainants, and which have been so as 
atoresaid proved before this court upon the hearing of this action or shall 
be hereatter so proved as aforesaid betore the said) special master, so ap- 
pointed herein as aforesaid, in such manner that each and every of the 
=tid holders and owners thereot, shall receive and be paid his due, just, 
and equal distribative share, dividend, and proportion of net proceeds and 
aviuls of au snch sale, 
342) S31. Atter the payment in tull of the amount due to the holders 
and owners of the said) bonds and matured and unpaid coupons, 
mentioned in and seeured by the said mortgnee made to the saftd ecom- 
plainants, all of the rest, residue, and remainder of the said) moneys and 
funds so realized on such sale shall be paid to the defendant, the Farmers’ 
Loan and Prast Company, to be apphed by said company to the payment 
of the bonds and unpaid coupons referred to in the answer of said detend- 
ant herein, 

$2. Phat the said purchaser or purchasers be let into possession of the 
said premises so purchased by him or them, on the production of the mas- 
ters deed; and if at the time of the delivery of the master’s deed the said 
premises shall be in the possession, or under the control, of any receiver or 
other officer of the court, theretofore appointed, then that the purchaser or 
purchasers be permitted to apply to such court, or the judge thereof, for 
the delivery of such possession, upon such terms and conditions as to the 
said court or judge may seem just and proper. 

$3. Phat etther party to this action may apply to the court or judge 
thereof, for such other or further directions as may be necessary to carry 
this decree inte effect. 

34. That in case the purchaser or purchasers at the said sale of the said 
mortgaged lands, premises and property, shall desire and elect to pay tor 
the same, either in part or wholly, by and with the said) bonds, and ma- 
tured unpaid) coupons, so proved or to be proved as aforesaid; that then 
and in such case, such payment by and with such bonds and matured and 
unpaid coupons, may be made, cither by the production and delivery to 
the said master making the said sale of the said) bonds and matured and 
unpaid coupons, which either have been or may be so proved in this aetion, 
or before the said special master, as aforesaid, or by means of a certificate 
or certificates of the said) deposit of sueh bonds and overdue and unpaid 
eoupous as Is hereinafter mentioned, 

For that purpose, the holders and owners of any such of the said bonds 
and matured and unpaid coupons thereon as have been already so as afore- 
said proved on the trial of this action, or shall be so proved betore said 
special master, may at any time hereafter deposit the said bonds and cou- 
pons, or such part thereof as they or any of the said holders or owners 
may see fit, either with the said defendant, the Farmers’ Loan and Trust 
Company, or with the banking establishment in the said city of Amster- 
dam, Holland, known as the “ Kasvereeniging,” or in some other bank 
or banking establishment in said city of Amsterdam, of approved credit and 
standing, and which shall be for that purpose approved and allowed) by 
the said special master, and also by Jacob I. Wertheim, L1.D., of Am- 
sterdam aforesaid, the notary public, in whose particular charge or custody 
for the holders and owners thereof the said bonds and overdue and unpaid 
coupons so proved on the trial of this action were shown to have been, tor 
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the use and benefit of the said holders and owners thereof; and 
o¢2k ~=may thereupon take and receive for the said bonds and coupons so 

deposited, a certificate or certificates of the deposit thereof, of the 
tenor, purport, or effect following. 

The said certiticate or certificates shall be signed by the proper officer 
or officers of the said bank or banking establishment in Amsterdam, with 
which such deposit shall be made, and shall be countersigned by the said 
special master and notary public hereinbetore mentioned; but in case any 
such deposit shall be made with the said the Farmers’ Loan and Trust 
Company, then that such certificate or certificates shall be signed by the 
proper officer or offivers thereof, and shall be countersigned by William 
H. Gibson, esq., counselor at law of the city, county, and State of New 
York, who is hereby specially appointed for that purpose with all needful 
authority theretor ; and such countersignatures shall only be made when 
the parties or party making the same shall have either witnessed or veri- 
fied and certified to such deposit or deposits as may be set forth in the 
certificate or certificates so countersigned. 

Every such certificate shall state and declare, in substance, that the said 
bonds and overdue and unpaid coupons, and which shall be fully described, 
designated, ana identitied by the several distinetive numbers thereof, with 
all other necessary and proper particulars thereof, have been deposited 
with the bank or institution issuing such certificate, under and by virtue 
and for the purposes of this decree, and that the same can be withdrawn 
only in the manner, and tor the purposes, and upon the conditions, in this 
decree specified and set forth, 

The holders and owners, or any of them, bidding and purchasing at 
the sale or sales herein provided for, may make any of the deposits or 
payments upon any such sale or sales, or upon the conveyance herein pro- 
vided for, authorized to be made in such bonds or overdue coupons, by 
tendering and delivering to said) master the said certificate or certificates, 
endorsed to the order, and made subject to the control and disposition of 
the said master making such sale, which said master shall, after the com- 
pletion of said sale, and the conveyance to the purchaser or purchasers of 
the said mortgaged lands, premises, and property, ascertain and report to 
this court, or the judge thereof, what is such due, just, and equal distribu- 
tive share, dividend, and proportion of the net proceeds and avails of the 
said sale due, owing, and payable in respect of the said bonds and coupons 
in said certificate or certificates mentioned and set torth, and whether said 
bonds and coupons are thereby paid in whole or in part, and if in part, to 
what extent and in what proportion, and upon the confirmation of such 
report, the said master shall cause either the said bonds and coupons which 
shall by such distributive share, dividend, and proportion, be tully paid 
and satistied, to be duly cauceled and annulled, or so much and such part 
and proportion of the said bonds and coupons in any one or more of such 

certificates mentioned and deseribed, and shall be so paid, to be duly 
3722 canceled and annulled, or to be stamped or endorsed with evi- 
dence of the proportional paviment made or to be made thereon, 

It being hereby provided and intended that, in case such distributive 
share, dividend, end proportion of said net proceeds shall fully pav, satisty, 
and discharge all of the said bonds and coupons mentioned and described 
in any or all of the said certificates so endorsed and transterred to said 
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master, or which, if any, may have been actually delivered to the said 
master, then that the said) bonds and coupons so paid shall be canceled 
and annulled: but that in ease such distributive share, dividend, and pro- 
portion of said net proceeds shall only partiaily pay and discharge such 
bonds and coupons, that then and in such case either a due proportion of 
such bouds and coupons in any one or more of such certificates mentioned, 
or which, if anv, may have been actually delivered to the said master, may 
be absolutely canceled and annulled, leaving the unpaid: and) unsatistied 
part and portion thereof outstanding and in toree ; orelse an endorsement 
may be printed, staaiped, or written oa the said bonds and coupons fi any 
One OF Dore of such eoertifieates i}) tioned or deseribed, =howine what 
precise sum. nount. or proportion thereot is. by such distributive share, 
dividend, and proportion of the said net proceeds of the sale in this action 
realized and paid and applied upon the said several bonds and coupons, 

The bank, banking establishment, or corporation issuing such certificate 
or certificates, and the several person or persons countersigning the same, 
shall by virtue of the said certificate or certificates and of this deerce be 
bound to follow and obey the directions of the said master, in reference to 
such canceling and annulling of the said bonds and coupons or any part 
thereof, or the making of such indorsement thereon or of any such partial 
or proportionate payment ; and the said persons so countersigning such 
certificate or certificates, shall report to the said) master, under oath, 
their action in the premises, and that said master report the same to the 
eourt, or the judge thereof, to the end that full evidence may be pre- 
served upon the records of this court as to which or what part and pro- 
portion, number, and amount of the said) bonds and matured and unpaid 
coupons so as aforesaid already proved upon the trial of this action, or to 
be hereatter so produced and = proved to the said) special master, shall 
have been paid, satistied, and discharged, canceled and annulled, or partly 
paid, satisfied, and discharged, and what part, share, proportion, amount, 
or number thereof may be left still outstanding, unsatistied, or unpaid, in 
Whole orin part; and upon the coming in and confirmation of such report 
of said master, such order, direction, and provision may be made by this 
eourt or the judge thereof, as shall be just and proper, for the returning 
and delivering back to the party or parties severally having originally 
made such deposit or deposits of said bonds or coupons, and taken out 

such certificate or certificates thereot, of such part or proportion or 
dé2in number or amount, if any, of the said bonds or coupons, as shall 
then remain unpaid, unsatisfied, and outstanding, 

39. Phe deseription of the said mortgaged lands, premises, and prop- 
erty authorized and directed to be sold under and by virtue of this decree, 
so faras the same has been ascertained trom the said mortgage and the 
bill of complaint and the proofs and exhibits herein is as follows : 

“ATL the right, tithe, and interest which the said the Maxwell Land- 
Grant and Railway Company had on the thirteenth dav of June, A. D. 
ISTO, or might at any time thereafter acquire, in or to eleven undivided 
twelith parts of all that certain tract or estate, situate partly in the Ter- 
ritory of New Mexico and partly in the then Territory, now State, of Col- 
orado, formerly known as the Beaubien and Miranda @eant, which said 
tract or estate was duly eranted and eonceded unto the said Charles Beau- 
bien and Guadalupe Miranda, then citizens of the Republic of Mexico, 
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and residents of New Mexico, by proper proceedings duly had for that 
purpose on the eleventh day of January, A. D. 1841, by the then civil and 
military governor of New Mexico, then a province or department of the 
Republic of Mexico, in conformity with the laws of said Re pub ye, and in 
which said prov ince or department the said lands were then situated, and 
of which said tract or estate the said Beaubien and Miran: were duly 
placed in) possession, and received the Juri teal possession, by an do from 
the proper authorities of said Republie of Mexico, with all the wale manities 
required by Taw and custom: and whieh said) grant and jaridieal posses- 
sion were duly approved by the departmental assembly of said provinee or 
department of New Mexico, on the 11th dav of April, A.D. PS #4: and 
of which grant or tract of Jand said Beaubien and Miranda continued in 
possession until, under and by virtue of the treaty of February 2nd. A, 
1). 1848, between the United States of America and the Republic of Mex- 
ico, the said province or department of New Mexico was transferred from 
the Republie of Mexico to, and beeame a part of, the United States of 
America, with a provision in substance preserving and guaranteeing to all 
the citizens of the territory thus transferred to the United States all the 
property, and rights of property, possessed, held, or owned by them under 
the laws, usages, and eustoms of Mexico ; 

And which said grant was also confirmed by an act of Congress, ap- 
proved on the twenty-first day of June, one thousand eight hundred and 
sixty, and is referred to as No. 15, in the schedule of private land claims, 
examined and approved by William Pelham, survevor-general of New 
Mexico, and transmitted by him for the action of Congress. in a letter to 
the Commissioner of the General Land Offiee, Washington, dated January 
twelfth, one thousand eight hundred and fiftv-eight, as appears from the 
recitals in the first section of the said act of Congress, approved the twenty- 
first day of June, one thousand eight hundred and sixty, passed to confirm 

the private land claims in the Territory of New Mexico ; which 
S72n  saidtract of land was then knownas the Maxwell estate, and contains 

two millions acres of land, more or less, excepting and reserving from 
the said grant and estate the home raneh of Lueien B. Maxwell of eulti- 
vated land, being about one thousand aeres, more or less, and excepting 
and reserving also such other lands, not exeeeding in the aggreeate fifteen 
thousand aeres, as had been conveyed by the said Lucien B. Maxwell prior 
to the twenty-sixth dav of May, one thousand eight hundred and sixty- 
nine; and also by way of conveyance, not by wav of reservation, all mines, 
minerals, ores, mining rights, aqueduects, culverts, water-courses, wavs and 
rights of wavs, bridges, warehouses, supersiruetures, erections, fixtures, 
easements, and appurtenances to the same belonging or in anvwise apper- 
taining, which, on the said 13th dav of June, 1870, were held or might 
hereafter be acquired by the said the Maxwell Land-Grant and Railwav 
Company, and all franchises which were then or might hereafter be pos- 
sessed by the said company, together with all and singular the endowments, 
income, tolls, and advantages, tenements, hereditaments, and appurtenances 
to the said property be longing or in anvwise appertaining, and also all 
railways surveyed, located, made, partially made, and to be made by the 
sud company on any part of the said estate, together with the superstruet- 
ures and tracks thereon, and all iron rails, ties, and other materials pro- 
cured or to be procured therefor, and all the plant thereof, including the 
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rolling stock, engines, tools, and machinery, and all other appurtenances 
belonging thereto, and the reversion and reversions, remainder and_ re- 
mainders, tolls, incomes, rents, issues, and profits thereof, and also all the 
estate, right, title, interest, property, claim, and demand whatsoever, as 
well at law as in equity, present or prospective, of the said company, of, 
in, amd to the same— 

And for which said) Beaubien and) Miranda grant or tract of Tand let- 
ters patent of the United States, bearing date of the uineteenth day of 
May, A.D. 1879, were duly granted and issued by the proper authori- 
ties of the United States; which said letters patent were duly recorded 1) 
the General Land Office of the United States, in volume 17, pages 1 to 
25, inclusive, and also in the office of the recorder of the county of Las 
Animas, in the State of Colorado, on the 12th day of July, 1879, in book 
9, pages 177 to 195, inclusive, and also in the office of the clerk of the 
probate court, and ex-officio county recorder within and for the said 
county of Colfax and Territory of New Mexico, on the eighteenth day 

July, 1879, in deed book B, pages 210 and 229, inclusive ; and that 
the said letters patent, and the descriptive notes and plat of the survey 
therein set forth and contained, being voluminous and difficult to set forth 
at length herein, reference is hereby made to the said original letters patent, 
and to the said several records thereof, for a full and complete description 
of the said tract of land and premises as set forth and contained in, and 
granted and conveyed by the said letters patent, in the same man- 
ner and with the same force and effect as if the said descriptive 
notes and plat of said survey were herein stated and set forth at 
full length. 

And it being claimed and insisted by the parties in interest that the said 
survey and the desc ‘riptive notes and plat thereof, and the said letters 
patent were erroneous and incorrect in the easterly boundary line thereof, 
In that by such easterly boundary line, as set forth and laid down in said 
survey, descriptive notes, plat, and letters patent, a considerable quantity 
of the lands actually contained in and belonging to the said Beaubien and 
Miranda or Maxwell grant, and which were so as aforesaid actually 
granted, and conceded, and delivered to, and owned, possessed, and held 
by said Beaubien and Miranda, were omitted and excluded from the said 
survey and plat, and letters patent ; it is, therefore, hereby intended to 1n- 
clude, and to transfer and conv ey all such of said lands, or the aforesaid 
share and proportion thereof, as were so as aforesaid granted and conceded 
and delivered to, and owned, possessed, and held by said Beaubien and 
Miranda, whether or not the same or any part or portion thereot be 
omitted or excluded from the said survey , plat, and letters patent, 


QQ, 
ot 20 


TERRITORY OF NEW MEXIco, 
County of Colfax, ss: 


I, I’. W. Claney, clerk and register in chancery of the first judicial 
district court of said Te Trritory, do hereby certify that the above and fore- 
going 19 pages and 21 lines contain a full, true, and perfect copy of a cer- 
tain judement ina cause pending in said court, wherein Thomas A. Scott 
and Samuel M. Felton, trustees, are complainants, and the Maxwell Land- 
Grant and Railway Company, and the Farmers’ Loan and Trust Company, 
trustee, are defendants, duly made at a special term of said court, begun 
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and held within and for said county of Colfax, on the sixteenth day of 
October, 1879, on the first dav of said term, as the same now remains of 
record in my office. 

In witness wherecf I hereunto set my hand and the seal of said court 
this 17th day of February, 1885. 

[SEAL. KF. W. CLANCY, 

Clerk and Registcr. 
373 ‘TeErRriTrorY OF NEW MEXICO, 
County of Colfar. 


In the district court for the county of Colfax, sitting for the trial of causes 
arising under the laws of the Territory. First judicial district. In 
chancery. 


At a special term of the said district court duly called and held pur- 
suant to law at the court-house in Cimarron, in said county of Colfax, on 
the 16th day of October, A. D. 1879. 


THE Farmers’ LOAN AND Trust CoMPANy, | 
trustee, 
Vs, 
THE MAxwetuL LAND-GRANT AND RAILWAY 
Company, Thomas A. Scott, and Samuel M. 
Felton, and William T. Thornton, receiver, ke. | 


The issues joined in this action having been duly and regularly brought 
to trial, and this action having been heard upon the merits, at this term of 
the said court : 

Now, on hearing Mr. David McClure, of counsel for the said complain- 

ants, and Mr. Frank Springer, of counsel for the said defendants the 
Maxwell Land-Grant and Railway Company, and Mr. Lucien Birdseye, 
of counsel for the said defendants Thomas A. Scott and Samuel M. Fel- 
ton; and upon such hearing, an order of reference having, on the six- 
teenth day of October, 1879, been made to F. W. Claney, esq., a master 
of this court, to compute, ascertain, and report to this court the amount 
due, owing, and unpaid, both for principal and interest, upon such of the 
bonds mentioned in and secured by the said mortgage to the said com- 
plainants, as trustees, set forth in the bill of complaint in this action, as 
were proved upon the said hearing ; and the said master having thereupon 
duly made his report of and upon the matters so referred to him, bearing 
date on the sixteenth day of October, 1879; whereby it appears, that on 
the date of said report there was due, owing, and unpaid, for prine ‘ipal and 
for interest already accrued, due and payable, up to and including the first 
day of May, A. D. 1879, upon such of the said bonds mentioned in and 
secured by the said mortgage to the said compk unants, as were proved be- 
fore the said court, on the said hearing, together with interest thereon to 
the date of said report, the sum of £376,836 19s. 2d., of the sterling 
money of Great Britain, which is equal to the sum of (31,834,078.05) one 
million eight hundred and thirty-four thousand and seventy-cight 
373a dollars and five cents, in Federal money, and the said report of the 
said master being duly filed in this court, and William T. TPhorn- 
ton, receiver, &e., having been made a party defendant herein, for the 
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purpose of protecting and so far as may be necessary to protect his Interest 
as such receiver, and securing the payment of his fees, Ke. 


And upon mature consideration of the pleadings in this action, and of 


the proofs introduced by the parties at the hearing thereof, and of the 
said report of the said master, and the court being fully advised in tie 
premises, and upon hearing Mr. David MeClare, of counsel for the said 
complainants, and Mar. Frank Springer, of counsel for the defendant the 
Maxwell Land-Grant and Railway Company, and Mr. Lucien Biraseve, 
of counsel for the said defendants Seott and elton, 

[t is hereby ordered, adjudged, directed, and decreed as follows, viz: 

lL. ‘Phat the said report of the said master be, and the same is hereby, 
approved, ratified, snd confirmed, 

That the said detendant the Maxwell Land-Grant and Railway 

Company is a corporation duly created, organized, and existing under and 
by virtue of the laws of the said Territory of “ew Mexico, and having its 


othiee and principal place of business nt Cimarron, in the said county ot 


Colfax, and that said corporation had full power to purchase, hold, sell, 
mortgave, and convey real and personal estate, and to execute the instru- 
ments of writing hereinafter set forth, 

That the said complainant is a corporation bearing the corporate 
name of the Farmers’ Loan ana Trust Company, duly created under and 
by virtue of the laws of the State of New York, and as such corporation 
is fully authorized and empowered to hold in trust the property conveyed 
to it in trust, as hereinafter fully stated, and to execute the trust reposed 
in it under and by virtue of the trust deed or mortgage hereinafter set 
forth. 

That heretofore, and on or about the thirteenth day of June, A. D. 
1870, the said defendant the Maxwell Land-Grant and Railway Company 
being lawfully seized and possessed of certain lands, tenements, and here- 
ditaments, which were there and are hereinafter more fully mentioned 
and deseribed, and pursuant to certain resolutions of the shareholders, and 
of the board of directors of said company, which were duly passed and en- 
acted, as is in said indenture recited, did duly execute, under its corporate 
seal and the hands of its proper officers, issue, and deliver to the said detend- 
ants Seott and elton that certain indenture of mortgage and conveyance 
in trust bearing date on that day, wherein and whereby the said company 
did, for the consideration, uses, and purposes therein expressed, erant, bar- 
gain, sell, and convey to said defendants Seott and Ielton, as trustees, as 
is therein specified, all the right, title, and interest which the said the 
Maxwell Land-Grant and Railway Company had at the date of said mort- 
eave, or might at any time thereafter acquire, in or to eleven undivided 

tweltth parts of all that certain grant and estate, situate partly in 

3736 the Territory of New Mexico, and partly in the then Territory now 

State of Colorado, forme rly known as the Beaubien and Miranda 
erant, \W vials sald grant was confirmed by an act of Congress, Approve «lon 
the twenty-first day of June, one thousand rae hundred and sixty, and 
is referred to as No. 15 in the schedule of private land claims, ex: amined 
and approved by Wilham Pelham, sur vevor-wencral of New Mexico, and 
transmitted by him for the action of Congress, in a letter to the Commis- 
sioner of the General Land Office, Was shington, dated January twelfth, one 
thousand eight hundred and fifty-eight, as appears from the recitals in the 
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first section of the said act of Congress, approved the twenty-first day of 
June, one thousand eight hundred and sixty, passed to confirm private land 
claims in the Territory of New Mexico, which said tract of land is now 
known as the Maxwell estate, and contains two millions acres of land, more 
or less, excepting and reserving from the said grant and estate the home 
ranch of Lucien B. Maxwell, of cultivated land, being about one thousand 
acres, more or less, and excepting and reserving also such other lands, not 
exceeding in the ageregate fifteen thousand acres, as had been conveyed by 
the said Lucien Bo Maxwell, prior to the 26th day of May, one thousand 
elght hundred and sixty-nine; and also, by way of conveyance, not by 
Wav of reservation, all mines, minerals, ores, mining rights, aqueduets, 
culverts, water courses, Ways and rights of ways, bridges, warehouses, super- 
structures, erections, fixtures, easements, and appurtenances to the same be- 
longing or in any wise appertaining which were held at the date of said 
mortgage or might thereafter be acquired by the said the Maxwell Land- 
Grant and Railway Company, and all franchises which were then or might 
thereafter be possessed by the said company, together with all and singular 
the endowments, income, tolls, and advantages, tenements, hereditaments, 
and appurtenances to the said property belonging or In anywise apper- 
taining, and also all railways surveyed, located, made, partially made, and 
to be made by the said company on any part of the said estate, together 
with the superstructures and tracks thereon, and all iron rails, ties, and 
other materials procured or to be procured therefor, and all the plant 
thereof, including the rolling stock, engines, tools, and machinery, and all 
other appurtenances belonging thereto, and the reversion and reversions, 
remainder and remainders, tolls, incomes, rents, issues, and profits thereof ; 
and also the estate, right, title, interest, property, claim, and demand what- 
soever, as well at law as in equity, present or prospective, of the said com- 
pany, of, in, and to the same, to have and to hold the said deseribed prem- 
ises to the said defendants Scott and Felton, as such trustees, as is in the 
said indenture particularly mentioned and described, and to their success- 
ors In the trust thereby created, as joint tenants, and not as tenants in 
common ; in trust, nevertheless, for the equal benefit and security of all 
persons or corporations who might be or might become holders of 

373¢ anv of the bonds of said corporation, in the said mortgage particu- 
larly mentioned and deseribed, and upon the terms and conditions, 

and with the provisions, and upon the uses, trusts, and purposes in said 
indenture particularly declared and expressed, as by reference to said mort- 
eave will more fully and at large appear, and to which reference is hereby 
made; and that said mortgage, having been so duly executed by the said 
company, the grantor therein, and so duly delivered to said defendants 
Scott and Felton, as such trustees as aforesaid, was duly recorded in the 
office of the clerk of the probate court, and ex-officio recorder for the said 
county of Colfax, on or about the 23d day of July, E870, in deed-book A, 
pages 151 and 164 inelusive ; and also in the office of the county clerk and 
recorder for the county of Las Animas, in the then Territory now State of 
Colorado, in which last-mentioned county and Territory now State a por- 
tion of the said mortgaged premises Was situated, on or about the second 
day of August, 1870, in volume No, 3, on pages from 10 to 29 inclusive. 
). That thereupon the said defendant the Maxwell Land-Grant and 
Railway Company, after such execution and delivery of the said mortgage, 
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did execute, issue, and deliver under its corporate seal, and under and in 
pursuance of the provisions of the said mortgage, certain bonds of the 
deseription as in the said mortgage contained, some of which are still out- 
standing and unpaid. 

6. That afterwards, and on or about the first dav of November, A. D. 
1872, the said defendant the Maxwell Land-Grant and Railway Company 
being lawfully seized and possessed of certain lands, tenements, and here- 
ditaments which were therein and are hereinafter more fully mentioned and 
described, and pursuant to certain resolutions of the shareholders, and of 
the board of directors of said company, which were duly passed and en- 
acted, as is therein recited, did duly execute, under its corporate seal and 
the hands of its proper officers, issue, and deliver to the said complain- 
ants a certain other indenture of mortgage and conveyance, in trust, bear- 
ing date on the said first day of November, 1872, whereby the said com- 
pany did, for the consideration, uses, and purposes therein expressed, grant, 
bargain, sell, assign, set over, release, convey, and confirm unto the said 
complainants, as trustees, as is therein specified, all and singular, the 
lands, premises, and property therein mentioned and described, as follows: 
VIZ: 

Firstly. All that piece or parcel of land known as the “ Home Ranch,” 
containing 1,000 aeres, more or less, and being a portion of the land for- 
merly known as the Beaubien and Miranda grant, but now as the Max- 
well estate, situate in Colfax County, in the Territory of New Mexico 
aforesaid ; and also all the southern or south half of lot four (4), block 
eighteen (18), in Elizabethtown, and the store buildings erected thereon ; 
and also all that the undivided half of the piece of land on the creek 

known as the Montezuma quartz lode, sach half being about 
373d 1,500 feet by 100 feet; and also of the thirty-stamp quartz mill, 

situate thereon and known asthe Montezuma mill; and the divided 
west half of the Comstock lode, being about 1,500 feet in length, on the 
east side of Baldy Mountain ; and one undivided twelfth part or interest 
in the Aztee lode, situate on the east side of Baldy Mountain; and about 
six lots of land in Cimarron City, of which the deeds have been recorded 
since January, 1870; and also all other, if any, the real estate and heredit- 
aments situate in Colfax County aforesaid, belonging at the date of said 
mortgage to the said company, which previously to the 7th of September, 
1870, belonged to or was owned by Lucien B. Maxwell and Luz B. Max- 
well, née Beaubien, his wite, or either of them, and was imeluded in an 
indenture of conveyance, dated the 7th day of September, 1870, and made 
between the said Lucien B. Maxwell and Luz B. Maxwell, of the first part, 
and the said company of the second part, being a conveyance of (among 
other things) the hereinbefore mentioned premises, together with all build- 
ings, mills, mines, minerals, rights, franchises, privileges, profits, improve- 
ments, and appurtenances whatsoever, to the said hereditaments and prem- 
ises belonging or In anywise appertaining, or usually held or oeeupied 
therewith, or reputed to belong or be appurtenant thereto ; and 

Secondly. All the right, title, and interest which the said company now 
has or may at any time hereafter acquire in or to the aforesaid) grant or 
estate, mentioned and deseribed in, and as to eleven-tweltths thereot, mort- 
gaged by the said indenture of mortgage of the 13th dav of June, 1870, 
and all the estate, right, title, interest, claim, and demand whatsoever, both 
at law and in equity, of the said company, the mortgagor, 
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To have and to hold the said hereditaments and premises so granted or 
expressed so to be, unto and to the use of the said complainants as such 
trustees as is in the said indenture particularly mentioned and described, 
their heirs and assigns, subject, as to eleven undivided twelfth parts of the 
property secondly therein described and intended to be there ‘by granted, to 
the said indenture of mortgage of the 13th day of June, 1870: upon and 
for the uses, trusts, and purposes in the said indenture of November 1, 
i872, partic larly declared and expressed, as by reference to the said mort- 
gage will more fully and at large appear, and to which reference is hereby 
made; and that a copy of said mortgage of November 1, 1872, is annexed 
to the bill of complaint in this action, and marked Exhibit A, and the same 
is to be taken in all respects as a part of this decree, in the same manner, 
and with the same force and effect, as if the same were herein set forth at 
length; and that said mortgage, having been so duly executed by the said 
company, the mortgagor therein, and so duly delivered to said complain- 
ants, as such trustees as aforesaid, was duly recorded in the office of the 
clerk of the probate court and ex-officio recorder for the said county of 

Colfax on or about the 30th day of October, 1872, in mortgage 
373e book A, pages 142 to 153, inclusive, and also in the office of the 

county clerk and recorder of the county of [as Animas, in the’ 
then Territory, now State, of Colorado, in which last-mentioned county and 
Territory, now State, a portion of the mortgaged premises was situated, on 
or about the 31st day of October, 1872, in volume 4, on pages from 232 
to 244, inclusive. 

7. That thereupon the said defendant, the Maxwell Land-Grant and 
Railway Company, after such execution and delivery of said mortgage, and 
under and in pursuance of the provisions thereof, and pursuant to certain 
resolutions of the shareholders and of the board of directors of said com- 
pany, which were duly passed and enacted, as is in the said mortgage re- 
cited, did duly execute under its corporate seal, and under the hands of 
its proper officers, and did duly issue and deliver (2,750) twenty-seven 
hundred and fifty, or thereabouts, of the bonds of said company, each sub- 
stantially of the tenor and effect of the bond in the said mortgage a 
and each for the sum of one hundred pounds sterling money of Grea 
Britain, or twelve hundred Dutch guilders, at the option of the holders af 
said bonds; that sum in such sterling money and Duteh guilders being 
about the equivalent of five hundred dollars in the gold coin of the U nited 
States; which said several bonds bore date on or about said first day of 
November, 1872, and were made pavable on or about the first day of No- 
vember, A. D. 1902, or if any of the said bonds should be drawn on any 
earlier day at any one of the annual drawings provided for in and by the 

sald mortgage or trust deed, then on the first “day of January next succecd- 
ing such d ‘awing, together with interest in the mean time at the rate of 
seven per cent. per annum, free of all United States taxes, payable semi- 
annually on the first days of May and November in each vear at Amster- 
dam, Holland, upon the presentation and surrender of certain coupons oF 
interest warrants to said several bonds annexed, as the same severally be- 
come due; and that the whole or a large part of said (2,750) twenty-seven 
hundred and fifty, or thereabouts. of said bonds were issued. negotiated, 
sold, and disposed of by said company; and that a large part of the same 
are now outstanding and unpaid. 
32 
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8. That thereby the said mortgage of November 1, 1872, became, and 
was, and is, a first and paramount lien, charge, and encumbrance of and 
upon all and singular the property, premises, estate, and franchises therein 
mentioned, described, or referred to, or intended so to be, for the securing 
of the moneys due and to grow due upon the said several bonds, for prin- 
cipal or interest, save and subject only to the Hien of the said) prior trust 
deed or mortgage, so made as aforesaid, to the said defendants, Seott and 
Felton, so far as the same affects certain portions of the said) premises. 

9, That the said defendant mortgagor did duly pay the interest, as the 
same became due and pavable, upon the bonds aforesaid, up to and ipelud- 

ing the first day of May, 1874, but that, on the first dav of Novem- 
3737 ber, 1874, six months’ interest being then due and pavable upon 

the said bonds, and each of them, and payment thereof being duly 
demanded at the time and place and in the manner in the said mortgage 
and bonds particulariy specified, the said company mortgagor thereupon 
made default in the payment of such interest, and refused, neglected, and 
omitted to pay the same; and that upon each successive first day of May 
and November, since the date last mentioned, six months’ interest being 
upon each of said days respectively then and there due and payable upon 
the said bonds, and each of them, and the same being then and there 
sufficiently demanded, the said company mortgagor made default in the 
payment of such interest, and refused, neglected, and omittted to pay the 
same, and has not since paid any interest upon the said bonds, or any of 
them, but has refused, neglected, and omitted, and still does refuse, neglect, 
and omit, to pay such interest on the said bonds, or any or either of them, 
or any part thereof; and that the default in the payment of each of the 
said successive installments of interest on the said bonds, which are out- 
standing, accruing, due, and payable on the said first day of November, 
1874, and at every six months thereafter, has continued and does continue 
until this time. 

10, That the said defendant, the Maxwell Land-Grant and Railway 
Company, some years since became and was insolvent, and has since con- 
tinued to be, and still is, wholly insolvent, and is not now, and for a long 
time past has not been, possessed of anv property or estate whatsoever 
other than the said mortgaged premises; that all such property is, and 
for a long time past has been, substantially unproductive ; that said com- 
pany has not now, and for a long time past has not had, any income, rev- 
enue, rents, Issues, or profits whatsoever, and that since in or about the 
month of May, 1874, said company has not had any agenev or agent at 
Amsterdam aforesaid to whom the said coupons eould be presented for 
pavinent, or of whom demand for the payment thereof could be made, 
nor any funds, moneys, or values whatsoever with whieh to pay the said 
coupons upon the sad bonds, or any or either of them. 

L1. That afterwards, and on or about the eleventh day of March, 187s, 
and pursuant to the terms, provisions, and conditions in said mortgage, 
and particularly inthe fifth article thereof set forth and contained, Messrs. 
I. H. Ziegelaar, P. G. Gerlings, A. A. De Salengre, Ff. oA. Van Hall, 
and LL. Van Limburg Stirum, all of the Kingdom of Holland, and who 
were a majority In interest of the holders of the said) bonds secured by 
said mortgage then outstanding, and who held) more than one-half of all 
such bonds then outstanding, did) by their certain instrument in writing 


» 
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and under their seals, after reciting such default in the payment of said 
interest, duly elect that the entire principal of all the said bonds secured 
by the : said mortgage should become and be immediately due and payable, 

anything in the said bonds or mortgage to the contrary notwith- 
373g standing; and that they did accordingly duly sign, seal, execute, 

and deliver their certain declaration in writing ace cordingly, whereby 
and by means whereof the whole principal sum of all the bonds secured 
by said mortgage which are still outstanding and unpaid, has become and 
is immediately due and pavable, and that said complainants are entitled 
to very judement of this court accordingly. 

That upon the hearing of this cause before this court. it was sufhi- 
Pend proved, and is now held and found by the court, that the said 
Aiegelaar, Gerlings, De Salengre, Van Hall, and Van Limbure Stirum 
hold and own (2,707) twenty-seven hundred and seven of the said bonds 
mentioned in and secured by the said mortgage to the said complainants ; 
and that the same were and are designated by the numbers from No. 1 to 
No, 2750, inclusive, save and excepting the numbers, 73, 09, a 342, 
JS, 489, 496, Derr, O62, O86, 605, 652, 0: ed, DOS, ) , L025, l: 309, 15. 57, 
1: 358, 1429, 1451, 1452, 1453, 14: 54, 1455, 1456, 1457 : 560, 1754, 1863, 
1884, 1910, 1928, 1929, 1936, 1949, 2265, 2281, 2330, 2352, 2406, 2510: 
and the said forty-seven bonds designated by the forty-seven numbers 
last hereinbefore set forth, being, if now outstanding and unpaid, held by 
some person or persons other than the said Zivgelaar, Gerlings, De Sal- 
engre, Van Hall, and Van Limbure Stirum ; and that said Liege: qar, 
Gerlings, De Salengre, Van Hall, and Van Limburg Stirum, also hold 
and own each and every of the said coupons for the payment of the inter- 
est on each and every of the said 2,707 bonds so held and owned by them 
as aforesaid, and from and ineluding the coupons for the installment of 
interest accruing, due, and payable on the first day of November, 1874, 
onward to the maturity of the said bonds. 

15. That as appears by the said report, bearing date on the sixteenth 
lay of October, A. D. 1879, of F. W. Clancy, esq., a master of this court, 
there was, on the day of the said date of the said report, due, owing, and 
unpaid, in respect. of the said (2,707) twenty-seven hundred and seven of 
the said bonds so held, owned, and proved by the said Ziegelaar, Gerlings, 
De Salengre, Van Hall, and Van Limburg Stirum, for principal and for 
the interest thereon, which had accrued, due, and payable, up toand_ in- 
cluding the first day of May, 1879, and interest thereon to the date of 
said report, the sum of three hundred and seventy-six thousand eight 
hundred and thirty-six pounds nineteen shillings and two pence, of such 
sterling money, which sum in Federal curreney is equal to the sum of 
($1,834,078.05) one million cight hundred and thirty-four thousand and 
ae dollars and five cents. 

That it be and hereby is referred to the person who, for the time 
os may be the consul of the United States at Amsterdam, Holland, as 
a special master, hereby duly appointed as such accordingly, and to whom 
all needtul authority for the purpose of this decree is hereby given, to 

take proofs, make examinations, ascertain and report to this court, 
379h with all convenient speed, what other bond or bonds of the said 

the Maxwell Land-Grant and Railway Company, of the date of 
November Ist, 1872, mentioned in and secured by the said mortgage 
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of tue same date so given by the said company to the said complainants, 
as trustees, and whiel h have not already been proved before this court upon 
such hearing of this action, and what coupons thereon for interest already 
acerucd, due, and payable are still outstanding and unpaid, and by whom 
the same are severally held and owned; that the said) special mi ister do, 
with all convenient speed, give notice in one or more of the principal 


newspapers published at Amsterdam, in Holland, and in the language of 


that country, and also in one or more of the principal newspapers pub- 
lished in London, England, and in the English language, requiring: all 
persons who may hold and own any such bonds, or manuel and unpaid 
coupons thereon, of the said the Maxwell Land-Grant and Railway Com- 
pany, ef the date of November 1, 1872, not already proved be fore this 
court in this action, to produce the same before the ‘said special master, 
within a time to be by the said special naster fixed and limited for that 


purpose, and which time shall not be less than sixty days from the day of 


the first publication of said notice, and to prove the same by the affidavit 
or affidavits of the several holders and owners thereof, or their duly au- 
thorized agents or attorneys in fact, showing to the satisfaction of the said 
special master the holding and ow nership thereof by said claimant or claim- 
ants ; such notices of the said special master to be published twice in each 
week for four successive weeks, or in such other manner as the said special 
master may deem best suited to give notice to the persons who may hold 
and own any of the said outstanding bonds or coupons. 

15. That on or about the second day of June, A. D. 1879, letters pat- 
ent of the United States were duly issued and granted by the proper au- 
thorities of the United States, bearing date on or about the nineteenth day 
of May, 1879, and which letters patent recited the deposit in the General 
Land Office of the United States of a return with the descriptive notes 
and plat of the survey of the said claim, so known as the Beaubien and 
Miranda grant, and which letters patent set forth and contain a full and 
true copy of the said “descriptive notes of the survey of the grant to 
Charles Beaubien and Guadalupe Miranda, principally in the Territory 
of New Mexico and partially in the State of Colorado, confirmed as pri- 

rate land claim number fifteen, by act of Congress approved June tw ca 
first, one thousand eight hundred and sixty, to ) Charles Beaubien and Gua- 
dalupe Miranda, and surv eyed in September and October, one thousand 
eight hundred and seventy-seven, by Elkins and Marmon, United States 
deputy survevors, under their contract number eighty, of August fifteenth, 
one thousand eight hundred and seventy-seven, ” olving In the said copy 
of the said “descriptive notes ” of the said survey a complete description 
by metes and bounds of the said tract of land as the same were fixed 
373i by the said survey, and also acopy of the map or plat of the said sur- 
vey; and that, after certain recitals therein contained, and after set- 
ting forth such full and con iplete copy of the said « descriptive notes,” and 
such plat of such survey, the said letters patent did declare and ‘make 
known that in consider: ation of the premises therein set forth, and pur- 
suant to the second section of the act of Congress of third Mareh, A. D. 
one thousand eight hundred and. sixty-nine, entitled “An act to confirm 
certain private land claims in the Territory of New Mexico,” the United 
States of America had given and granted, and by the said letters patent 
did give and grant unto the said Charles Beaubien and Guadalupe Mi- 
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‘anda, their heirs and assigns, the tract of land embraced and described in 
the said survey ;.to have and to hold the said tract, with the: appurtenances, 
unto the said Charles Beaubien and Guadalupe Miranda, their heir and 
assigns forever. 

That said letters patent were, before the issue and delivery thereof as 
aforesaid, dulv recorded in the General Land Office of the United States, 
in volume 17, pages 1 to 25, inclusive ; and that after such issue thereof 
the same were duly recorded in the office of the recorder of the a 
of Las Animas, in the State of Colorado, on July 12th, 1879, in book 9, 
pages 177 to 195, inclusive, and also in the office of the elerk of the pro- 
bate court and ex-officio county recorder within and for said county of 
Coltax and Territory of New Mexico, on the Ts8th dav of July, 1879, mn 
deed book B, pages 210 to 229, inclusive ; and that such survey, deserip- 
tive notes, and plat, being voluminous and difficult to set forth in this de- 
eree, reference is hereby made to the said letters patent, and to the said 
several records thereof, for fall and complete description of the said tract 
of Jand and premises, as set forth and contained in and granted and con- 
veved by the said letters patent. | 

16. That at the time of the issuing and delivery of the said letters 
patent, the persons to whom the same were delivered as the agents and 
representatives of the said the Maxwell Land-Grant and Railway Com- 
pany, did claim and insist to the proper authorities of the United States in 
that behalf that the said survey and plat of the said Beaubien and Miranda, 
or Maxwell, grant, as so made by the said Elkins and Marmon, and as so 
set forth and contained in the said letters patent, were erroneous and 1n- 
correct in the easterly boundary line thereof, in that by such easterly 
boundary line, as set forth and laid down in said survey, descriptive notes, 
plat, and letters patent, a considerable quantity of the lands actually con- 
tained in and belonging to the said Beaubien and Miranda, or Maxwell, 
grant, and which were actually granted, conceded, and delivered to and 
owned, possessed, and held by said Beaubien and Miranda, were wrong- 
fully omitted and excluded from said survey, plat, and letters patent ; and 
did also claim and insist upon retaining and having the right thereafter 
to prosecute the claim against the United States for said portion of said 

original tract so eranted, conceded, and delivered to said Beaubien 
373) and Miranda, and so owned, possessed, and held by them, which 

was so omitted and excluded from the said survey of the said 
~—e and Marmon, and their said plat, and the said letters patent. 

That if it shall hereafter appear, or be ascertained, determined, or 
adjudged that any part of the said tract of land so originally granted, 
conceded, and delivered to, and so owned, possessed, and held by said Beau- 
bien and Miranda, was erroneously omitted or excluded from the said 
survey and descriptive notes and plat of the said Elkins and Marmon, and 
the said letters patent, that then, and in such case, the purchaser or pur- 
chasers of the said mortgaged premises under this decree shall acquire and 
be entitled to all the lands so erroneously omitted from the said survey, 
plat, and letters patent, as well as of the lands included within the said 
survey, plat, and letters patent; and that the same be conveyed to them 
accordingly by the master making the sale and conveyance of the mort- 
gaged premises, hereinafter mentioned and provided for. 

18. That all and singular the said mortgaged premises and property 
in the said bill of complaint and herein mentioned, described, or referred 
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to, or intended so to be, and which are hereby adjudged to be covered by 
the said mortgage to the said complainants, be exposed to sale and sold at 
public auction, unless the said defen lants the Maxwell Land-Grant and 
Railway Company, within thirty days after this 16th day of October, A. D. 
1879, pay to the Farmers’ Loan and Trust Company, the complainants, the 
sum of £376,836 19s, and 2d. of the sterling money of Great Britain, which 
is equal in Federal money to the sum of 81,834,078.05, so found due as 
aforesaid, as principal and interest of the bonds proven before the master 
as aforesaid, and the failure to make such payment within such thirty days 
shall be sufficiently and satisfactorily evidenced by the production to the 
said master herein directed to make the said sale, of an affidavit of the 
president or vice-president of the said the Farmers’ Loanand Trust Com- 


pany, taken before any notary public in and for the county and State of 


New York, the signature of which notary public shall be certified to by 
the clerk of the city and county of New York, under his seal to that effect. 

19. That the said sale shall be had at Cimarron, in the county of Col- 
fax and Territory of New Mexico aforesaid, by and under the direction of 
IF. W. Claney, esq.. a master of this court, to whom reference is hereby 
made accordingly, «nd to whom all needful authority for the purposes of 
this decree is hereby given. 

20. That the said master give public notice of the time and place of such 
sale by advertisement, to be published not less than once in each week for 
not less than three months, in a newspaper published in said county of 
Colfax, and also in one of the principal newspapers published in the city, 
county, and State of New York; and that he do also cause a brief or 

summary notice of the said sale, but deseribing the mortgaged 
373% premises and property in general terms only, without detail, to be 

inserted six times in a newspaper published in London, England, 
and a like notice, in the Dutch language, to be inserted six times In a news- 
paper published in Amsterdam, Holland. 

21. That such sale of the said mortgaged premises and property be made 
in one single and entire lot or parcel ; the same being ineapable of being 
sold in separate lots or parcels without material injury to the value thereof, 
and without the danger of materially diminishing the gross proceeds of 
such sale. 

22. That thesaid master may adjourn and postpone said sale from time 
to time upon good cause shown; and he shall adjourn the same, at the 
written request of the said complainants, their solicitors or counsel; but 
notice of any such adjournment need be published only in the said news- 
paper published in the said county of Colfax. 

23. That any party to this action, or any one or more of the holders and 
owners of any of the sant bonds and matured and unpaid coupons men- 
tioned in and secured by the said) mortgage to the said complainants, may 
bid for and purchase the said property at the said sale, bidding for or pur- 
chasing the same, either personally or by their agent or agents, or other- 
wise. 

24. That the purchaser or purchasers of the said mortgaged premises 
and property so directed to be sold may pay for the same as follows : 

(() He orthey shall first pay to said master, in cash, such sum or sums 
of money as shall be sufficient to pay the costs of this action, and the costs, 
fees, and disbursements, and compensation of the master making the said 


nate 
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sale, and also of the said special master so appointed under this decree, to 
take the proofs, make the examination, and report upon the matters In this 
decree mentioned and provided for, and also the necessary expenses of car- 
rving this decree into full and complete effect, and also the amount due to 
complainants as trustees aforesaid for their commissions, compensation, and 
services, and also for their disbursements and expenses as trustees afore- 
said, incurrred for counsel or otherwise to be hereafter settled. 

(Bb) The remainder of said purchase price shall be paid either in money 
or in bonds or overdue coupons stil] outstanding and unpaid, which were 
issued under and secured by the said) mortgage so made by the said com- 
plainants, and which were sc approved as aforesaid, by said Ziegelaar, 
Crerlings, de Salengre, Van Hal!, and Van Limburg Stirum, upon the 
hearing of this action, or which shall be hereafter s» proved before the 
said special master herein and hereby appointed for that purpose; which 
bonds and overdue coupons shall be received as representing the same 
amount respectively which the holders and owners thereof would be en- 

titled to receive upon the distribution of the proceeds of the sale to 
3731 be made hereunto, if the entire purchase price were paid in on such 

sale in cash, namely, the same proportion to the par value of the 
said bonds and overdue coupons, which the amount that, after the payment 
of all necessary and proper costs, charges, and expenses to be incurred 
hereunder, may remain of the moneys or amount realized upon such sale, 
bears to the whole amount due upon or by virtue of the mortgage afore- 
said and the said bonds and overdue coupons therein mentioned and 
thereby secured, so proved or to be proved in this action, as is herein speci- 
fied and provided for. 

25. That said master making the said sale shall require the purchaser 
or purchasers at the time of said sale, and before the complete acceptance 
of their bid thereat, to pay down to him in cash ten per cent. of the amount 
of said cash payment so required to be made; and also either in cash or 
in said bonds or overdue coupons mentioned in and secured by said mort- 
gave to said complainants, and which have either been so proved before 
this court upon the hearing of this action, or shall be so proved before the 
said special master so hereinbefore appointed as aforesaid, such other pro- 
portion of the entire purchase money as shall be ten per cent. thereof, as 
may seem to said master reasonable and proper, which cash payments may 
be made either in cash or by certificate of deposit in any national bank 
which has given security to act, and is acting as a national depository, or 
in the Farmers’ Loan and Trust Company, and which other payment or 
payments may be made in the same manner, or in such proved bonds and 
overdue coupons as aforesaid; all the residue: of such purchase price, 
whether paid in cash or in such proved bonds or coupons, shall be payable 
at the time when such sale is confirmed by the court, and the deed there- 
upon shall be given. 

The master at the said sale shall keep open the said biddings until all 
the terms and conditions of the sale shall be complied with, and if| any 
bidder shall fail to make the said deposit or deposits, when so required by 
the said master, and in all respects to comply with the terms and condi- 
tions of the said sale, the said premises may be again exposed for sale 
without further order or advertisement, unless the said master shall see fit 
to apply for said order, or make such new advertisement ; and if the pur- 
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chaser, having made the required deposit or deposits, shall fail to complete 
his purchase and to pay for the property so purchased by him, then the 
said master may re-advertise the same in the same manner as aforesaid, 
or in such other manner as the court, or judge thereof, may direct, and 
proceed to sell the same on account of and for said delinquent purchaser, 
and report to the court, or judge thereof, for direction in the premises. 

26. That insmediately after the said sale, the said) master do report the 
same te this court, and that upon any such sale being confirmed, and upon 

the purchaser or purchasers thereat complying with all the terms and 
373m conditions of the said sale, the said master do execute, acknowledge, 

and deliver to the said purchaser or parcha ers a good and sufficient 
deed or deeds of convevance in the law, conveying and confirming to him or 
themall and singular the said mortgaged lands, property, and premises in the 
said morteneve and herein mentioned or desertbed or referred to or intended 
so to be, together with the appurtenances, and that thereupon the said sale 
and conveyance shall be valid and effectual in the law forever; and that 
the said defendants and each of them, and all person or persons claiming 
or to claim under them, or either of them, trom and after the sixteenth 
dav of Oetober, A.D. 1879, be forever barred, foreclosed, and precluded 
of and from all and all manner of right, title, claim, demand, interest, and 
equity of redemption, of, in, and to the said mortgaged premises so sold, 
or any part or portion thereof. 

27. That the said master take receipts for every payment made by him 
by virtue hereof, and file the same with his final report to be made atter 
the giving of the said deed or deeds of convevance, 

That all the rights, titles, interests, and claims, now or heretofore 
eXIStING, ot any person or persons, party or parties not named as parties 
detendant herein, by way of any lien on the property in question, or on 
the equity of redemption of the property in question, or any part thereof, 
by way of any judgment or judgments against the Maxwell Land-Grant 
and Railway Company, or the whole or any part or parts of the property 
In question, as also all the rights, titles, claims, or possessions of anv per- 
son or persons, who claims or claim, or hold) the equity of redemption of 
and to any part or parts of the said property in question, or the whole 
thereof, or who in any other manner have, hold, possess, or claim) any 
claim, demand, right, or title in, and to any part, pareel, portion, or the 
whole of the property in question, shall not be in any manner affected by 
this decree, but their and cach of their claims, demands, possessions, rights, 
titles, and interests shall be and remain the same as if the said suit herein 
had never been commenced, or this decree or any other proceedings of 
foreclosure of the mortgages mentioned in the bill of complaint herein, had 
never been entered or rendered; that this deeree is made subject to all the 
rights, titles, possessions, claims, demands, interests, and equities of each 
and all of such persons, as the same may now exist or did exist at the time 
of the filmmg of the bill of complaint in’ said cause, or may be hereafter 
established or declared by this or any other court having jurisdiction in the 
premises, on a proper and legal hearing. | 

29, That this decree is also made expre ssly subject to the lien, if any 
exists, and shall be hereafter established in the manner hereinatter pro- 
vided, of Messrs. S. LL. M. Barlow, Joseph Laroeque, and W. W. Mae- 


Farland, partners, as attorneys and counseiors-at-law, under the name of 
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Barlow, Larocque & MacFarland, for, and in respect of their professional 

services in, and about the enforcement, by legal proceedings, of the 
375n title, to one undivided twelfth part of the entire mortgaged prem- 

Ises; and that the said Messrs. Barlow, Larocque & Maclarland 
are on motion so far made parties defendant to this cause as to entitle 
them to appear before the master at any time before the distribution of the 
proceeds of sale; and, upon filing a proper statement thereof, to make such 
proot of their said lien as they may be advised; and whereas it ix sug- 
gested that the said lien will not, including services and disbursements, 
exceed the sum of eighteen thousand five hundred dollars, it is hereby 
ordered that the sum aforesaid, namely, $18,500, of the proceeds of sale, 
be paid into this court, or into such place of deposit as the court may di- 
rect, to await the final determination of the question of such lien. 

380. Out of the monevs realized upon such sale, the master making the 
said sale shall pay the costs of this action, and the fees, charges, and dis- 
bursements of the said special master so hereinbefore appointed as afore- 
said; and may also reserve and retain to himself such sum of money as 
shall be hereatter tixed and allowed to the said master, as and for his fees, 
charges, and compensation for his services under this decree, together with 
his necessary and reasonable disbursements and expenses; and he shall 
also pay such other sum or sums of money for expenses, charges, and dis- 
bursements as may be hereafter ordered or directed by this court, or the 
Judge thereof; and also the amount due to the complainants, as trustees 
aforesaid, for their commissions, compensation, and services, and also for 
their disbursements and expenses ineurred for counsel or otherwise, to be 
hereatter settled. 

31. All of the residue and remainder of the said moneys and price so 
realized on such sale shall be distributed and paid by the said) master 
among the holders and owners of the said bonds and matured and unpaid 
coupons mentioned in and secured by the said mortgage, in such manner 
that each and every of the said holders and owners thereof shall receive 
and be paid his <lne, just, and equal distributive share, dividend, and pro- 
portion of the net proceeds and avails of any such sale. 

32. That the said purchaser or purchasers be let into the possession of 
the said premises so purchased by him or them, on the production of the 
said master’s deed ; and if at the time of the delivery of the master’s deed, 
the said premises shall be in’ the possession or under the control of any 
receiver or other officer of the court, theretofore appointed, then that the 
purchaser or purchasers be permitted to apply to such court, or the judge 
thereof, for the delivery of such possession, upon such terms and condi- 
tions as to the said court or judge may seem just and proper. 

33. That either party to this action mav apply to the court, or to the 
judge thereof, for such other or further directions as may be necessary to 
carry this decree into effect. 

34. That in case the purchaser or purchasers of the said mortgaged 
lands, premises, and property, shall desire and elect to pay for the same, 

either in part or wholly, by and with the said bonds and = ma- 
3730 tured and unpaid coupons, so proved or to be proved as aforesaid ; 
that then and in such ease such payment by and with such bonds 
and matured and unpaid coupons, may be made either by the production 
and delivery to the said master making the said sale of the said) bonds, 
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and matured and unpaid coupons which either have been or may “ SO 
proved in this action, or before the said special master as aforesaid, or by 
means of a certificate or certificates of the de ‘posit of such bonds aka over- 
due and unpaid coupons as is hereinatter mentioned, 

For that purpose, the holders and owners of any such of the said bonds 
and matured and unpaid coupons thereon as have been already so as atore- 
suid proved on the trial of this action, or shall) be so proved before said 
special master, may at any time hereatter deposit the said bonds and cou- 
pons, or such part thereof as they or any of the said) holders and owners 
may see fit, either with the saidthe Farmers’ Loan and Trust Company, or 
with the banking establishment in the said city of Amsterdam, Holland, 
known as the * Kasvereeniging,” or in some other bank or banking estab- 
lishment in the said city of Amsterdam, ef approved credit and standing, 
and which shall be for that purpose approved and allowed by the said 
special master, and also by Jacob F. Wertheim LL. D., 0 f Amsterdam, 
atoresaid, the notary public, in whose particular charge or cane tor the 
holders or owners thereof, the said bonds and overdue and unpaid cou- 
pons, so proved on the trial of this action, were shown to have been, for 
the use and benefit of the said holders and owners thereof,and may there- 
upon take and receive for the said bonds and coupons so deposited, a cer- 
tificate or certificates of the deposit thereof, of the tenor, purport, or 
effect following : 

The said certificate or certificates shall be signed by the proper officer 
or officers of the said bank or banking establishment in Amsterdam, with i 
which such deposit shall be made, and shall be countersigned by the said : 
special master and notary public hereinbefore mentioned ; but in case any 
such deposit shall be made with the said the Farmers’ Loan and Trust Com- 
pany, then that such certificate or certificates shall be signed by the proper 
officer or officers thereof, and shall be countersigned by William H. Gibson, 
esq., counselor at law of the citv, county, and State of New York, who ts 
hereby specially appointed for that purpose, with all needful authority 
therefor ; and such counter-signatures shall only be made when the par- 
ties or party making the same shall have either witnessed or verified and 
certified to such deposit or deposits as may be set forth in the certificate 
or certificates so countersigned, 

very such certificate shall state and declare, in substance, that the said : 
bonds and overdue and unpaid coupons, and which shall be fully de- 
scribed, designated, and identified by the several distinctive numbers 
thereof, with all other necessary and proper particulars thereof, have been 4 
deposited with the bank or institution issuing such certificate, under and ~ 

by virtue and for the purposes of this decree, and that the same 
S74 can be withdrawn only in the manner and for the purposes, and 
upon the conditions, in this decree specified and set forth. 

The holders and owners, or any of them, bidding and purchasing at the 
sale or sales herein provided for, may make any of the deposits or pav- 
ments upon any such saleor sales, or upon the conveyance herein provided 
for authorized to be made in such bonds or overdue coupons by tendering 
and delivering to said master the said certificate or certificates, endorsed 
to the order and made subject to the control and disposition of the said 
mnaster making such sale, which said master shall, after the completion of 
suid sale, and the conveyance to the purchaser or purchasers of the said 
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mortgaged Jands, premises, and property, ascertain and report to this court, 
or judge thereof, what is such due, just, and equal distributive share, divi- 
dend, and proportion of the net proceeds and avails of the said sale, due, 
owing, and pavable in respect of the said bonds and coupons in said certi- 
ficate or certificates mentioned «nd set forth, and whether said bonds and 
coupons are thereby paid in whole or in part, and if in’ part, to what ex- 
tent andin what proportion ; andupon the confirmation of such report, the 
said master shall cause either the said bonds and coupons which shall by 
such distributive share, dividend, and proportion, be fully paid and satisfied, 
to be duly canceled and annulled, or so much and such = part and propor- 
tion of the said bonds and coupons in any one or more of such certificates 
mentioned and described as shall be so paid, to be duly canceled and ‘an- 
nulled, or to be stamped or endorsed with evidence of the proportional 
payment made or to be made thereon. 

It being hereby provided and intended that, in case such distributive 
share, dividend, and proportion of said net proceeds, shall fully pay, sat- 
istv, and discharge all of the said bonds and coupons mentioned and de- 
scribed in anv or all of the said certificates so endorsed and transferred to 
said master, or which, if anv, may have been actually delivered to the said 
master, then that the said bonds and coupons so paid shall be canceled 
and annulled; but that in case such distributive share, dividend, and pro- 
portion of said net proceeds shall only partially pay and discharge such 
bonds and coupons, that then and in such case, either a due proportion of 
such bonds and coupons in anv one or more of such certificates mentioned, 
or, which, if any, mav have been actually delivered to the said master, 
mav be absolutely canceled and annulled, leaving the unpaid and unsatis- 
fied part and portion thereof outstanding and in force ; or else an endorse- 
ment may be printed, stamped. or written on the said bonds and coupons 
In any one or more of such certificates mentioned or described, showing 
what precise sum, amount or proportion thereof is, by such distributive 
share, dividend, and proportion of the said net proceeds of the sale in this 
action, realized and paid and applied upon the said several bonds and cou- 
pons, 

The bank, banking establishment, or corporation issuing such certificate 
or certificates, and the several person or persons countersigning the 
df4u— same, shall, by virtue of the said certificate or certificates, and of 
this deeree, be bound to follow and obey the directions of the said 
master, in reference te such canceling and annulling of the said bonds and 
coupons or any part thereof, or the making of sach endorsement thereon 
of any such partial or proportionate payment ; and the person or persons 
so countersigning such certificate or certificates shall report to the said 
master, under oath, their action in the premises ; and that said) master re- 
port the same to the court, or the judge thereof; to the end that full evi- 
dence may be preserved upon the records of this court, as to which or 
what part and proportion, number, and amount of the said bonds and ma- 
tured and unpaid coupons so as aforesaid already proved upon the trial of 
this action, or to be hereafter so produced and proved to the said special 
master, shall have been paid, satistied, and discharged, eaneeled and an- 
nulled, or partly paid, satisfied, and discharged, and what part, share, pro- 
portion, amount, or number thereof may be left still outstanding, unsatistied, 
or unpaid, in whole or in part; and upon the coming in and confirmation 
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of such report of said master, such order, direction, and provision may be 
male by this court or the judge thereof as shall be just and proper, for the 
returning and delivering back to the party or parties severally having 
originally made such deposit or deposits of said bonds or coupons, and 
taken out such certificate or certificates thereof, of such part or proportion 
or number or amount, if any, of the said) bonds or coupons, as shall then 
remain unpaid, unsati-fied, and outstanding, 

The description of the said mortgaged lands, premises, and property 
authorized and directed co be sold under and by virtue or this decree, so 
faras the same has been ascertained from the said mortgage and the bill 
of complaint and the proofs and exhibits herein is as follows: ATL those 
certain lands and premises situate partly in the Territory of New Mexico, 
and partly in the former Territory, now State, of Colorado, particularly 
mentioned and described as follows : 

lirstly. All that piece or parcel of land known as the “ home ranche,” 
containing 1,000 aeres more or less, and being a portion of the land 
formerly known as the Beaubien and Miranda grant, but now as the Max- 
well estate, situate In) Colfax County, in the Territory of New Mexico, 
aforesaid : and also all that, the southern or south half of lot tour (4), 
block eighteen (18), in’ Elizabethtown, and the store buildings erected 
thereon; and also all that, the undivided half of the piece of land on Ute 
Creek, known as the Montezuma quartz lode, such half being about 1,500 
feet by 100 feet, and also of the thirty stamp quartz mill, situate thereon, 
and known asthe Montezuma mill ; and the divided west half of the Com- 
stock lode, being about 1.500 feet in length, on the east side of Baldy 
Mountate - and one undivided twelfth part or interest In the Aztec lode, 
situate on the east side of Baldy Mountain ; and about six lots of land in 

Cimarron City of which the deeds have been recorded since Jan- 
3745 uary, 1870; and alsoall other, if any, the real estate and heredita- 

me oa situate in Colfax County aforesaid, which, on the first dav 
November, A. D. 1872, belonged to the said the Maxwell Land-Grant and 
Railway Company, which, previously to the 7th of September, 1870, be- 
longed to or was owned by Lucien B. Maxwell and Luz B. Maxwell, née 
Beaubien, his wife, or either of them, and was included in an indenture 
of conveyance, dated the 7th day of September, 1870, and made between 
the said Lucien B. Maxwell and Luz B. Maxwell, of the first part, and 
the said the Maxwell Land-Grant and Railway Company, of the second 
part, being a conveyance of (among other things) the hereinbefore men- 
tioned premises ; together with all buildings, mills, mines, minerals, rights, 
franchises, privileges, profits, improvements, and appurtenances whatsoever 
to the said hereditaments and premises belonging, or in anv wise appertain- 
ing, or usually held or occupied therewith, or reputed to belong or be ap- 
purtenant thereto; and 

Secondly, All the right, title, and interest which the said company on 
the first day of November, 1872, had, or might, at any time thereafter 
acquire of, in, or to all that certain tr act, grant, or estate, situate partly in 
the Territory of New Mexico, and partly in the then Territory, now State, 
of Colorado, formerly known as the Beaubien and Miranda grant; which 
suid tract or estate was duly granted and conceded unto the said Charles 
Beaubien and Guadalupe Miranda, then citizens of the Republic of Mex- 
ico, and residents of New Mexico, by proper proceedings duly had for that 
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purpose, on the eleventh dav of January, A. D. 1841, by the then civil and 
military governor of New Mexico, then a province or department of the 
Republic of Mexico, in conformity with the laws of the said Republic, and 
In which said provinee or department the said lands were then situated ; 
and of which said tract or estate the said Beaubien and Miranda were duly 
placed in possession, and received the juridical possession by and from the 
proper authorities of said Republic of Mexico, with all the sglemnities re- 
quired by law and custom; and which said grant and judicqal possession 
were duly approved by the departmental assembly of said) province or 
department of New Mexico, on the 11th day of April, A. D. 1844; and of 
which grant or tract of land said Beaubien and Miranda continued in the 
possession, until, under and by virtue of the treaty of February 2, 1848, be- 
tween the United States of America and the Republic of Mexico, the said 
province or department of New Mexico was transferred from the Republic 
of Mexico to, and became a part of, the United States of America, with a 
provision in substance preserving and guaranteeing to all the citizens of the 
Territory thus transferred to the United States, all the property and rights 
of property possessed, held, or owned by them under the laws, usages , and 
customs of Mexico; and which said erant was also confirmed by an act of 
Congress, approved on the twenty first day of June, one thousand eight 
hundred and sixty, and is referred to as No. 15 in the schedule of 
374c private land claims, examined and approved by William Pelham, 
survevor-general of New Mexico, and transmitted by him for the 
action of Congress, i in a letter to the Commissioner of the General Land 
Office, Washington, dated January twelfth, one thousand eight hundred 
and fifty -cight, : as appears from the recitals in the first section of the said 
act of Congress, approved the twenty-first day of June, one thousand eight 
hundred and sixty, passed to confirm the private land claims in the ‘Terri- 
tory of New Mexico; which said tract of Jand was then known as the 
Maxwell estate, and contains two millions acres of land more or less, ex- 
cepting and reserving from the said grant and estate the home ranch of 
Lucien B. Maxwell of cultivated lands, being about one thousand acres, 
more or less, and excepting and reserving also such other lands, not exceed- 
ing in the aggregate fifteen thousand acres, as had been conveyed by the 
said Lucien B. Maxwell prior to the 26th day of May, one thousand eight 
hundred and sixty-nine; and also by wey of conveyanee, not by way of 
reservation, all mines, minerals, ores, mining rights, aqueducts, culverts, 
water-courses, Ways, and rights of ways, bridges, warehouses, superstruct- 
ures, erections, fixtures, easements, and appurtenances to the same belong- 
ing, or In anywise appertaining, which, on the said Ist day of November, 
1872, were he ld, or might thereafter be’ acquired by the said the Max- 
well Land-Grant and Railway Company, and all franchises which were 
then or might thereafter be possessed by the said company, together with 
all and singular the endowments, tacome, tolls, and advantages, tenements, 
hereditaments, and appurtenances to the said) property belonging or in 
anvwise appertaining, and also all railways surveyed, located, made, par- 
tially made, or to be made by the said company on any part of the said 
estate, together with the superstructures and tracks thereon, and all iron 
rails, ties, and other materials procured or to be procure ‘ld therefor, and all 
the plant thereof, including the rolling stock, engines, tools,and machinery, 
and all other appurtenances belonging thereto ; and the reversion and re- 
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versions, remainder and remainders, tolls, incomes, rents, issues, and 
profits thereof; and also all the estate, right, title, interest, property, claim, 
and demand whatsoever, as well at law as in equity, present or prospect- 
ive of the said company, of, in, and to the same; and for which = said 
Beaubien and Miranda grant or tract of land, letters patent of the United 
States, bearing date on the nineteenth day of May, A. D. 1879, were 
eranted and issued by the proper authorities of the United States ; which 
said letters patent were duly recorded in the General Land Office of the 
United States, in volume 17, pages 1 to 25, inclusive, and also in the office 
of the recorder of the county of Las Animas, in the State of Colorado, 
on the twelfth day of July, 1879, in book 9, pages 177 to 195, inclusive, 
and also in the office of the clerk of the probate court, and ex. officio 
eounty recorder within and for the said county of Colfax, and Territory 
of New Mexico, on the eighteenth day of July, A.D. 1879, in deed-book 

5, pages 210 to 229, inclusive; and that the said letters patent and 
374d the descriptive notes and plat of the survey therein set forth and 

contained, being voluminous and difficult to set forth at length 
herein, reference is hereby made to the said original letters patent, and to 
the said several records thereof, for a full and complete description of the 
said tract of land and premises as set forth and contained in and granted and 
conveyed by the said letters patent, in the same manner and with the same 
force and effect as if the said descriptive notes and plat of said survey 
were herein stated and set forth at full length. 

And it being claimed and insisted by the parties in interest that the 
said survey and the descriptive notes and plat thereof, and the said letters 
patent were and are erroneous and incorrect in the easterly boundary line 
thereof, in that by such easterly boundary line, as set forth and laid down 
in said survey, descriptive notes, plat and letters patent, a considerable 
quantity of the lands actually contained in and belonging to the said 
Beaubien and Miranda, or Maxwell grant, and which were so as aforesaid 
actually granted and conceded and delivered to, and owned, possessed, and 
held by the said Beaubien and Miranda, were omitted and excluded from 
the said survey and plat, and letters patent; it is, therefore, hereby in- 
tended to include, and to transfer and convey all such of said lands as were 
so as aforesaid granted, and conceded, and delivered to, and owned, pos- 
sessed, and held by said Beaubien and Miranda, whether or not the same 
or any part or portion thereof be omitted or excluded from the said survey, 
plat, and letters patent. 

Knter, 

L. BRADFORD PRINCE, C. /. 
Terrirory oF NEw MEXIco, 
County of Colfax, SS? 

[, bk. W. Claney, clerk and register in chancery of the first judicial dis- 
trict court, do hereby certify that the above and foregoing twenty pages 
and 23 lines contain a fall, true, and pertect copy of the judgment entered 
Ina certain cause pending in said court, wherein the Farmers’ Loan and 
Trust Company, trustee, is complainant, and the Maxwell Land-Grant 
and Railway Company and Thomas A. Scott and Samuel M. Felton, trust- 
ees, are defendants, as the same remains of record in my office. 

Witness my hand and the seal of said court, this 17th day of February. 


F. W. CLANCY, Clerk. 


\ 
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dite STATE OF COLORADO, 
Pueblo County, ss: 


In the district court of the third judicial district of the State of Colorado, 
in and for Pueblo County. To the December term, 1879. 


THomas A. Scorr AND SAMUEL M. FE tron, ) 
trustees, plaintiffs, 
rs, 
THe Maxweitn LAND-GRANT AND RAILWAY 
Company, and the Farmers’ Loan and Trust 
Company, defendants. 


The issues joined in this action having been duly and regularly brought 
to trial, and this action hav ing been heard upon the merits at this term of 
suid court, now, on hearing Mr. Charles KE. Gast, of counsel for the said 
plaintiffs, and Frank Springer, esq., and Mr. ‘T. T. Player, of counsel tor 
the s.id defendants the Maxwell Land-Grant and Railway Company, and 
Mr. Chas. P. Kirkland, jr., of counsel for the said defendants the Farmers’ 
Loan and Trust Company, and, upon mature consideration of the plead- 
ings In this action, and of the proofs introduced by the said parties at the 
hearing thereof, and heretofore reported to the court by Theodore <A. 
Sloane, referee, and the court being fully advised in the premises, it is 
found, determined, adjudged, ordered, directed, and decreed as follows, 
namely 

That the facts and circumstances alleged and set forth in the com- 
plait in this action are true as therein set forth. 

That heretofore, and on or about the 15th day of June, A. D. 1870, 
the said defendant the Maxwell Land-Grant and Railway Company, then 
being a corporation duly created and existing under and by virtue of the 
laws of the Territory of New Mexico, and having its office and — 
place of business and domicile at Cimarron, in the county of Colfax, in 
the said Territory, and having full power to purchase, hold, sell, mort- 
gage, and convey real and personal estate, and to execute the instruments 
of writing hereinafter mentioned, and being lawfully seized and possessed 
of certain lands, tenements, and hereditaments, which were therein fully 
mentioned and described, and pursuant to certain resolutions of the share- 
holders and of the board of directors of the said company, which were 
duly passed and enacted, as is in said indenture recited, did duly execute 
under its corporate seal, and under the hands of its proper officers, and 

issue and deliver to the said) plaintiff’, that certain indenture of 
3747 = mortgage and conveyance in trust, bearing date on the dav Jast 

mentioned, wherein and Whereby the said company did, for the con- 
sideration, uses, and purposes therein expressed, erant, bargain, sell, and 
convey to the said plaintiffs, as trustees, as is therein specified, all the right, 
title, and interest which the said the Maxwell Land-Grant and nailwav 
Company had at the date of said mortgage, or might at any time there- 
after acquire In ovr to eleven undivided twelfth parts of all that certain 
grant and estate, situate partly in the said Territory of New Mexico and 
partly in the then Territory, now State, of Colorado, formerly known as 
the Beaubien and Miranda grant ; the said mortgaged premises being in 
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the said indenture particularly menticned and described, as by reference 
thereto will appear; to have and to hold the said described and mortgaged 
premises to said plaintiffs, as such trustees, as Is In the said indenture par- 
ticularly stated and set forth, and to their successors in the trust thereby 
created, as joint tenants, and not as tenants in common, In trust for the 
uses and purposes in the said indenture particularly specified and set forth, 
as by reference thereunto will appear; and that said mortgage having , 
sO duly executed by the said company, the mortgagor therein, : and so duly 
recorded in the office of the clerk of the probate court, and ex officio re- 
corder of said county of Colfax, in the said Territory of New Mexico, on 
or about the 23d day of July, 1870, in deed book A, pages 151 to 164, 
inclusive and, also, in the office of the county clerk and recorder for the 
county of Las Anim: is, in the then Territory, now State, of Colorado, 1 In 
which said last mentioned county and Territory, now State, a portion of 
the said mortgaged premises was situated, on or about t!,: 2nd day of Au- 
gust, 1870, in volume No. 5, on pages from 10 to 29, inclusive. 

3. That thereupon said defendant, the Maxwell Land-Grant and Rail- 
way Company, after such exeeution ‘and delivery of said mortgage, and 
under and in pursuance of the provisions there of, and pursuant to certain 
resolutions of the shareholders and of the board of directors of said com- 
pany, which were duly passed and enacted as in the said mortgage recited, 
did duly execute under its corporate seal, and under the hands of its proper 
officers, and did duly issue and deliver, sell, and dispose of certain bonds 
of the said company for the payment of money, principal and interest, at 


the times and in the manner in the said several bonds and in the said « 
indenture of mortgage particularly specified and set forth, as by reference 


thereto will more fully appear. 

4. That thereupon the mortgage became and was and is a first and 
paramount lien, charge, and encumbrance of and upon all and singular the 
property, premises, estate, and franchises in the said mortgage mentioned, 
described, or referred to or intended so to be, for the securing of the 
moneys due and to grow due upon the several bonds, for principal and 
interest. 

That the said defendant mortgagor thereafter made detault in 
3749 the pay ment of the moneys due fur interest and principal upon the 
said bonds. 

. That afterwards, and on or about the eleventh day of March, 1878, 
an pursuant to the terms, provisions, and conditions in said mortg: age, and 
particularly in the fifth article thereof set forth = contained, Messrs. I, 
H. Ziegelaar, P. G. Gerlings, A. A. De Salengre, F. A. Van Hall, and L. e 
Van Limburg Sticum, all of the Kingdom of Holland, and who were a 
majority in interest of the holders of the said bonds secured by said mort- 
gage then outstanding, and who held more than one-half of all sueh bonds 
outstanding, did, by their certain instrument in writing and under their seals, 
after reciting such default in the pavment of said interest, duly elect that 
the entire principal of all the said bonds secured by the said mortgage 
should become and be inmediately due and payable, anything in the ‘said 
bonds or mortgage to the contrary notwithstanding ; and that they did 
accordingly duly sign, seal, execute, and deliver their certain declaration 
in writing accordingly, whereby and by means whereof the whole prin- 
cipal sum of all the bonds secured by said mortgage which are still out- re 
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standing and unpaid has become and is immediately due and payable ; 
and thesaid plaintiffs are entitled to the judgment of this court accordingly. 

That afterwards, and on or about the 2d day of September, A. D. 
1879, the said plaintiffs, Thomas A. Scott and Samuel M. Felton, trustees 
as aforesaid, as complainants, did duly commence their certain action In 
the district court of the said county of Colfax and Territory of New 
Mexico, sitting for the trial of causes arising wder the laws of said Terri- 
tory, and in the first judicial district in chancery, in which said county of 
Colfax and Territory of New Mexico the said the Maxwell Land-Grant 
and Railway Company was created and is domiciled, and the principal 
part of said mortgaged lands, premises, and property was and is situated, 
against the said Maxwell Land-Grant and Railw ay Company, the Farm- 
ers’ Loan and Trust Company, as defendants, for the foreclosure of the 
said mortgage, and the sale of the said mortgaged premises. 

8. That such proceedings were thereupon afterwards had in the said 
action that the said court duly acquired jurisdiction thereof, both as to the 
subject-matter thereof and all the parties thereto, and that the said action 
was duly carried forward to a final decree of foreclosure and sale, which, 
after a hearing of the said cause upon the merits, and upon the issues duly 
joined therein, upon the answers of the said defend: ants, was duly and reg- 
ularly rendered and given by the said court, at a special term thereof, duly 

alled and held pursuant to law, at the court-house in Cimarron, in said 
county of Colfax, on the 16th day of October, A. D. 1879, and w hich was 
duly filed and entered in the records of the said court on the said 16th 
day of October, A. D. 1879, and that a true copy of the said decree is 
annexed unto and made a part of the complaint in this action and marked 

Exhibit B; and that a copy of said decree, duly authenticated un- 
374h der the hand and seal of the clerk and register of said court, and is 

also now filed in this court. 

That the said deeree now remains and still is in full force and effeet and 
not in any manner reversed, modified, annulled, vacated, or set-aside, and 
that the proper officers of the said district court are now proceeding in due 
course of law to enforce and carry out the same, by proper steps and pro- 
ceedings duly had for that purpose, and to make due and regular sale of 
the said mortgaged premises, and to apply the net proceeds of the said sale 
to the payment and satisfaction of the moneys due, owing, and unpaid 
upon and in respect of, the said bonds mentioned in, and secured to be 
paid by, the said mortgage so given to the said plaintiffs. 

10. That the amount which, on the 2d day of September, A. D. 1879, 
was due, owing, and unpaid upon those of the said bonds of the said the 
Maxwell Land- Grant and Railway Company, which were proved upon the 
hearing of the said action in the said district court of New Mexico in 
chancery, was the sum of ($4,290,868. 83) four million two hundred and 
ninety thousand eight hundred and sixty-eight dollars and eighty-three 
cents, and that the said amount, together with interest thereon from. the 
said 2d day of September, A. D. 1879, is still due, owing, and unpaid ; 
and that the plaintiffs are entitled to judgment therefor. 

That, although mueh the larger part of the said mortgaged lands, 
premises, and property, to wit, about four-fifths thereof, are situated south 
of the thirtv-seventh parallel of north latitude, and south of the boundary 
line between the said State of Colorado, and within the territorial limits of 
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the said Territory of New Mexico, and within the jurisdiction of the said 
district court thereof, yet that a small part and portion thereof, to wit, 
about one-fifth part thereof, is situated north of the said) parallel and of 
the said boundary line, and within the territorial limits of the said State 
of Colorado, and without and bevond the territorial limits of the said 
Territory of New Mexico. . 

12. That, by reason of the premises, it is necessary and proper that the 
said mortgage to the said) plaintiffs, in trust as aforesaid, should) be also 
foreclosed in the said State of Colorado, as to that portion of the said 
property situate within the said State; and that so much and ‘Such part 
and portion of the said mortgaged lands, premises, and property as may be 
situated within the said State of Colorado should be also sold under and by 
virtue of the judgment and decree of this court; but that the said) Beau- 
bien and Miranda grant, and the rights, privileges, and franchises of the 
defendant mortgagor covered by the Hen of said mortgage are such that 
the interests of the holders of the bonds aforesaid require that the mort- 
gaged property should be sold as an entirety, at the same time, place, and 
under the same advertisement, and that the proceeds of the entire sale 
should be distributed and disbursed among the holders of the said) bonds 

at one time, and under one direction ; and, therefore, that the judg- 
374¢ ment and decree of this court should be strictly ancillary to the 

aforesaid decree of the district court of Colfax County, Territory of 
New Mexico. That by any other procedure great embarrassment and con- 
fusion would ensue to the holders of said bonds, and the gross proceeds of 
sale materially diminished. 

13. Wherefore, this court does hereby order, adjudge, consider, deter- 
mine, direct, and decree that, in so faras and to the extent that any part or 
portion of the said mortgaged lands, premises, and property in the said 
mortgage of June 15th, A. D. 1870, to the said plaintiffs, as trustees, and 
also in the said judgment of the said district court of New Mexico of the 
16th day of October, A. D. 1879, mentioned and described or referred to, 
or intended so to be, may or shall be situated without the territorial limits 
of New Mexico, and within the territorial limits and jurisdiction of the 
said State of Colorado and of this court, the said decree of the said district 
court of New Mexico of the 16th day of October, A. D. 1879, together 
with all the matters of fact in the said decree found, adjudged, determined, 
anid decreed, and all the terms, conditions, provisions, orders, and direc- 
tions thereof, be and the same are hereby adopted, confirmed, and recog- 
nized by this court, and made the judgment and decree of this court, in the 
same manner and to the same extent, and that the same shall have the like 
force and effect as to all that part of the said mortgaged lands, premises, 
and property situate within the territorial limits and) jurisdiction of the 
State of Colorado, and the jurisdiction of this court, as if the said judgment 
of the said district court of New Mexico of the 16th day of October, A. D. 
I879, had been origmally duly made in this court, and in an action whereof 
this court had jurisdiction, both as to the subject-matter thereof and all 
the parties thereto. 

14. That the sale of the entire mortgaged premises to be had by or 
under the direction of the said FL. W. Claney, esq., master of the said dis- 
trict court of Colfax County, Territory of New Mexico, under the decree 
hereinbefore referred to, shall stand and be effectual and operative to the 
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extent that any portion of the said mortgaged property and premises may 
be situate within the territorial limits of the State of Color: ado; and that 
all the terms, provisions, conditions, orders, and directions of the said de- 
cree of the district court of New Mexico of October 16th, 1879, shall be 
obligatory and binding upon and between the parties hereto, so far as the 
same relate to and authorize a sale of the said mortgaged property situate 
within the State ot Colorado. 

That upon the said W. EF. Clancy, master as aforesaid, reporting 
the said sale to the said district court of New Mexico, and upon any such 
sale being confirmed by the said district court of New Mexico, and upon 
the purchaser or purchasers thereat complying with all the terms and con- 
ditions of the said sale, the said I. W. Claney, as such master aforesaid, 

do execute, acknowledge, and deliver to the said purchaser or pur- 
Si4) chasers a good and sufticient deed or deeds of convevance in the 

law, conveying and confirming to him or them all and singular the 
said mortgaged lands, property, and premises in the said mortgage and 
deeree, or herein’ mentioned or deseribed or referred to, or intended so to 
be, together with the appurtenances, in so far as and to the extent that any 
part or portion ‘thereof may or shall be situated within the territorial 
limits of the said State of Colorado and the jurisdiction of this court. 
And that thereupon the said sale and conveyance shall be valid and eftee- 
tual in the law forever; and that the said defendants, and cach of them, 
and all person or persons claiming or to claim under them or either of 
them, from and after the date of this decree, be forever barred, foreclosed, 
and precluded of and from all and all manner of right, title, claim, de- 
mand, interest, and equity of redemption of, in, and to the said mort- 
gaved lands, pre mises, and property so sold, or any part or portion thereof. 
16. That after the confirmation of the said sale and the conveyance of the 
said mortgaged lands, premises, and property, and the making and con- 
firmation of his several reports to the said district court of New Mexico, 
under the said decree of October 16, 1879, the said F. W.Claney, master 
as aforesaid, do make report to this court, of all his ac ‘tings and doings with 
reference to the sale and conveyance of ‘the said morty% aged lands, prem- 
ises, and property, and the payment and satisfaction, in whole or in part, 
of the bonds mentioned in and secured by the said mortgage to the said 
plaintiffs, as such trustees as aforesaid ; and that such re port may consist 
of copies of his reports to the said district court of New Mexico to be made 
by him pursuant to the terms, provisions, conditions, orders, and directions 
of the said deeree of Cetober 16, 1879. 

Provided, however, that the said master give public notice of the 
time and place of such sale by advertisement to be published not less than 
once in each week for not less than two months in a newspaper published 
within the third judicial district of the State of Colorado. 

Dated this fifteenth day of December, 1879, being one of the judicial 
days of the December term, 1879, of said court. 

(Signed) JOHN W. HENRY, 

Judge. 


STATE OF COLORADO. 
County of Puchlo, ss: 
I, Theodore A. Sloane, clerk of the district court of the third judicial 
district of the State of Colorado, in and for Pueblo County, do hereby cer- 


516 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


tity that the above and foregoing Is a true, pertect , and correct copy of the 
judgment entered in a certain cause pending in said court, wherein Thomas 
A. Scott and Samuel M. Felton, trustees, are plaintiffs, and the Max- 
well Land-Grant and Railway Company and the Farmers’ Loan 
374; and Trust Company are defendants, as the same remains of record 
in my office. 
Witness my hand and the seal of said court this day of December, 
1879. 
THEODORE A. SLOANE, 
Clerk. 


STATE OF COLORADO, 


Pueblo County, ss: 


In the district court of the third judicial district of the State of Colorado, 
in and for Pueblo County. To the December term, 1879. 


THE Farmers’ LOAN And Trust COMPANY, ) 


trustee, plaintiffs, | 

vs. | 

THE MaAxweEL_L LAND-GRANT AND RAILWAY |{ 

Company, Thomas A. Scott and Samuel = 
Felton, defendants. 


The issues joined in this action having been duly and regularly brought 
to trial, and this action having been heard upon the merits at this term of 
said court. Now, on hearing Mr. Chas. P. Kirkland, jr., of counsel for the 
said plaintiffs, and Messrs. Frank Springer and T. T. Player, of counsel 
for the said defendants, the Maxwell Land-Grant and Railway Company, 
and Mr. Chas. E. Gast, of counsel for the said defendants, Seott and Fel- 
ton. And upon mature consideration of the pleadings in this action, and 
of the proofs introduced by the said parties at the hearing thereof, and 
heretofore reported to the court by Theodore A. Sloane, referee, and the 
court being fully advised in the premises; it is found, determined, ad- 


judged, ordered, directed, and decreed as follows, namely : 


That the facts and circumstances alleged and set forth in the com- 
oa in this action are true as therein set forth. 

That heretofore, and on or about the 13th day of June, A. D. 1870, 
the said defe ndant, the Maxwell Land-Grant and Railway Company, then 
being a corpor: ation duly created and existing under and by virtue of the 
laws of the Territory of New Mexico, and having its office and principal 
place of business and domicile at Cimarron, in the. county of Colfax, in the 
said Territory, and having full power to purchase, hold, sell, mortgage, 
and convey real and personal estate, and to execute the Instruments of writ- 

ing hereimafter mentioned, and being lawfully seized and possessed 
3747 —soof certain lands, tenements, and hereditaments, which were therein 

fully mentioned and deseribed, and pursuant to certain resolutions 
of the shareholders and of the board of directors of the said company, which 
were duly passed and enacted, as is in said indenture recited, did duly exe- 
cute under its corporate seal, and under the hands of its proper officers, and 
issue and deliver to Thomas A. Scott and Samuel M. Felton that certain in- 
denture of mortgage and conveyance in trust bearing date on the day last 
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mentioned, wherein and whereby the said company did, for the consideration, 
uses, and purposes therein expressed, grant, bargain, sell, and convey to the 
said Scott and Felton, as trustees, as is therein specified, all the right, title, 
and interest which the said the Maxwell Land-Grant and Railway Com- 
pany had at the date of said mortgage, or might at anv time thereafter 
acquire in or to eleven undivided twelfth parts of all that certain grant 
ancl estate, situate partly in th: sud Territory of New Mexieo and partly 
in the then Territory, now State, of C: loraclo, fornerly known as the 
Beaubien and Miranda erant; the said mortgaged premises being in the 
suid indenture partic ularly mentioned and described, as by reference thereto 
will appear, to have and to hold the said deseribed and mortgaged premises 
to sid Scott and Felton, as such trustees, as 1s in said indenture particularly 
stated and set forth, and to their successors in the trust thereby created, as 
joint tenants, and not as tenants In common, in trust for the uses and 
purposes in the said indenture particularly specified and set forth, as by 
reference thereto will appear; and that said mortgage, having been so duly 
executed by the said company, the mortgagor therein, and so duly delivered 
to said Scott and Felton, as such trustees as afores: ‘id, was duly recorded 
in the office of the clerk of the probate court and ex-officio recorder of 
said county of Colfax, in the said Territory of New Mexico, on or about 
the 25rd day of July, 1870, in deed book A, pages 151 to 164, inclusive ; 
and also in the office of the county clerk and recorder for the county of 
Las Animas, in the then Territory, now State, of Colorado, in which said 
Jast-mentioned county and Territory, now State, a portion of the said mort- 
gaged premises was situated, on or about the 2nd day of August, 1870, 
in volume No. 3, on pages from 10 to 29, inclusive. 

That thereupon the said defendant the Maxwell Land-Grant and 
Railway Company, after such execution and delivery of the said mort- 
gage, did execute, issue, and deliver, under its corporate seal, and under and 
In pursuance of the provisions of such mortgage, certain bonds for the 
payment of money, principal and interest, of the dese ‘ription as is in the 
sail mortgage contained, some of which are still outstanding and unpaid. 

That afterwards, and on or about the Ist day of November, A. D. 
1872, the said defendant the Maxwell Land-Grant and Railway Com- 
pany, then being such corporation as aforesaid, and being law fully seized 
and possessed of certain lands, tenements, and hereditaments which were 

therein fully mentioned and described, and pursuant to certain 
374m _ resolutions of the shareholders and of the board of directors of 

the said company, which were duly passed and enacted as is therein 
recited, did duly execute, under its corporate seal and the hands of its 
prop-r “officers , Issue, and deliver to the said plaintiffs, the Farmers’ Loan 
and Trust Company, which was and is a corporation duly created under 
and by virtue of the laws of the State of New York, and as such corporation 
was and is fully authorized and empowered to hold in trust the property 
conveyed to it in trust, as herein stated, and to execute the trusts reposed 
in it, under and by virtue of the trust deed or mortgage hereinafter set 
forth, a certain other indenture of mortgage and conveyance in trust, bear- 
ing date on the said 1st day of November, 1872, whereby the said the Max- 
well Land-Grant and Railway Company did, for the consideration, uses, 
and purposes therein expressed, grant, bargain, sell, and convey unto the said 
plaintiffs, as trustees, as is therein specified, all and singular, the lands, 
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premises, and property therein mentioned and described, and particularly all 
the right, title, and interest which the said company then had, or might at 
any time thereafter acquire, in or toall that certain grant and estate, situate 
partly in the said Territory of New Mexico, and partly in the then Terri- 
tory, now State, of Colorado, formerly known as the Beaubien and Miranda 
grant; the said mortgaged premises being in the said last-mentioned 
indenture particularly mentioned and deseribed, as by reference there- 
unto will appear, to have and to hold the said described and mortgaged 
premises to said plaintiffs, as such trustees, as Is in said indenture particu- 
larly stated and set forth, and to their successors in the trust thereby 
created, in trust for the uses and purposes in the said indenture particularly 
specified and set forth,as by reference thereto will appear. And that 
suid mortgage, having been so duly executed by the said company, the 
mortgagor therein, and so duly delivered to said plaintiffs as such trustees 
as aforesaid, was duly recorded in the office of the clerk of the probate 
court and ex-officio recorder for the said county of Colfax and Territory 
of New Mexico, on or about the 30th day of October, 1872, in mortgage 
book A, pages 142 to 153, inelusive, and also in the office of the county 
elerk and recorder of the county of Las Animas, in the then Territory, 
now State, of Colorado, in which last-mentioned county and Territory, 
now State, a portion of the said mortgaged premises are situated, on or 
about the 31st day of October, 1872, in volume 4, on pages from 232 to 
244, inclusive. 

5). That thereupon said defendant the Maxwell Land-Grant and Rail- 
way Company, after such execution and delivery of said mortgage, and 
under and in pursuance of the provisions thereof, and pursuant to certain 
resolutions of the shareholders and of the board of directors of said company, 
which were duly passed and enacted as in the said mortgage recited, did duly 
execute under its corporate seal, and under the hands of its proper officers, 

and did duly issue and deliver, sell, and dispose of certain bonds of 
374n the said company for the payment of money, principal and interest, 

at the times and in the manner in the said several bonds and in 
the said indenture of mortgage particularly specified and set forth, as by 
reference thereto will more fuily appear. 

6. That thereupon the mortgage became and was and is a first and para- 
mount lien, charge, and encumbrance of and upon all and singular the 
property, premises, estate, and franchises therein mentioned, described, or 
referred to, or intended so to be, for the securing of the moneys due and 
to grow due upon the said several bonds for principal and interest, save and 
subject only to the lien of the said prior trust deed or mortgage so made 
as aforesaid to the said defendants Seott and Felton, so far as the same 
affects certain portions of the said premises. 

7. That the said defendant mortgagor thereafter made default in’ the 
payment of the moneys due upon the said several bonds for principal and 
Interest. 

8. That afterwards, and on or about the eleventh day of March, 1878, 
and pursuant to the terms, provisions, and conditions in said mortgage, 
and particularly in the fifth article thereof set forth and contained, Messrs. 
I. H. Ziegelaar, P. G. Gerlings, A. A. De Salengre, F. A. Van Hall, and 
L. Van Limburg Stirum, all of the Kingdom of Holland, and who were 
a majority i interest of the holders of the said bonds secured by said 
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mortgage then outstanding, and who held more than one-half of all such 
bonds outst: anding, did by their certain instrument in writing and under 
their seals, after reciting such default in the payment of said interest, duly 
elect that the entire principal of all the said bonds seeured by the said 
mortgage should become and be immediately due and payable, anything 
in the said bonds or mortgage to the contrary notwithstanding, and that they 
did accordingly duly sign, seal, execute, and deliver their certain declara- 
tion in writing accordingly, wher ‘eby and by means whereof the whole 
principal sum of all the honds secured by said mortgage which are still 
outstanding and unpaid has become and is immediately due and payable, 
and that said plaintiffs are entitled to the judgment of this court aecord- 
ingly. 

9, That afterwards, and on or about the 16th day of October, A. D. 
1879, the said plaintiffs, the Farmers’ Loan and Trust Company, trustees 
as aforesaid, as complainants, did duly commence their certain action in 
the district court of the county of Colfax and Territory of New Mexico, 
sitting for the trial of causes arising under the laws of said Territory and 
in the first judicial district, in chancery, in which said county of Colfax and 
Territory of New Mexico the said the Maxwell Land-Grant & Railway 
Company was created and is domiciled, and the principal part of said mort- 
gaged lands, premises, and property was and is situated, against the said 
the Maxwell Land-Grant & Railway Company, Thomas A. Scott, and 
Samuel M. Felton, as defendants, for the foreclosure of the said mortgage 
and the sale of the said mortgaged premises. 

10. That such proceedings were the reupon afterwards had in the 
3740 said action that the said court duly acquired jurisdiction thereof, 
both as to the subject-matter thereof and all the parties thereto, and 
that the said action was duly carried forward toa final decree of foreclo~ure 
and sale, which, aftera hearing of the said cause upon the merits, and upon 
the issues duly joined therein, upon the answers of the said defendants 
was duly and regularly rendered and given by the said court at a special 
tern thereof, duly called and held pursuant to law at the eourt-house in 
Cimarron, in said county of Colfax, on the 16th dav of October, A. D, 
1879, and which was duly filed and recorded in the office of the said 
court on the said 16th dav of October, A. D. 1879, and that a true copy 
of the said decree is annexed unto and made a part of the bill in this 
action and marked Exhibit B, and that a copy of the said deeree duly 
authenticated under the hand and. seal of the cierk and register of said 
court Is also now filed in this court. 

That the said decree now remains and still is in full force and effect, 
and not in anv manner, reversed, canceled, modified, vacated, or set aside, 
and that the proper officers of the said district court are now proceeding 
in due course of law to enforce and carry out the same by proper steps 
and proceedings duly had for that purpose, and to make due and regular 
sale of the said mortgaged premises, and. to apply the net proceeds of the 
said sale to the payment and satisfaction of the moneys due, owing, and 
unpaid upon and in respect of the said) bonds mentioned in and secured 
to be paid by the said mortgage so given to the said plaintiffs. 

That the amount which on the said 16th dav of October, A.D. 
1879, was due, owing, and unpaid upon those of the said bonds of the 


said the Maxwell Land-Grant & Railway Company which were proved 
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upon the hearing of the said action in the said district court of New Mexico 
in chancery was the sum) of ($1,834,078.05) one million eight hundred 
and thirty-four thousand and seventy-eight dollars and five cents, and that 
the said amount, together with interest thereon from the said 16th day of 
October, 1879, Is still duc, owing, and unpaid, and that the plaintiffs are 
entitled to judgment therefor. 

That, although much the larger part of the said mortgaged lands, 
premises, and property, to wit, about four-fifths thereof, are situated south 
of the thirty-seventh parallel of north latitude and south of the boundary 
line between the said Territory of New Mexico and the said State of Colo- 
rado, and within the territorial limits of the said ‘Territory of New Mexico, 
and within the jurisdiction of the said district court thereof, yet that a 
small part and portion thereof, to wit, about one-fifth part thereof, is situated 
north of the said) parallel and of the said) boundary line and within the 
territortal limits of the said State of Colorado and without and bevond 
the territorial limits of the said Territory of New Mexico. 

That by reason of the premises it is necessary and proper that the 
said mortgage to the suid plaintiffs in trust as aforesaid should be also 

foreclosed in the said State of Colorado as to that portion of the 
375 said property situate within the said State, and that so much and 

such part and portion of the said mortgaged lands, premises, and 
property as may be situated within the said State of Colorado should be 
also sold under and ,bv virtue of the judgment and decree of this court, 
but that the said Beaubien and Miranda erant and the rights, privileges, 
and iranchises of the defendant mortgagor are such that the interests of 
the holders of the’ bonds aforesaid require that the mortgaged property 
should be sold as an entirety at the same time, place, and under the same 
advertisement, and that the proceeds of the entire sale should be distributed 
and disbursed among the holders of the said bonds at one time and under one 
direction, and therefore that the judgment and decree of this court should 
be strictly ancillary to the aforesaid decree of the district court of Colfax 
County, Territory of New Mexico; that by any other procedure great 
embarrassment and confusion would ensue to the holders of said bonds 
and the gross proceeds of sale be materially diminished. 

15. W herefore, this court does hereby order, adjudge, consider, deter- 
mine direct, and decree that, in so far as, and to the extent that, any part 
or portion of the said mortgaged lands, premises and property 1n the said 
morteage of November Ist, A.D. 1872, to the said pl: aintiffs, as trustees, 
and also in the said Atom gre of the said district court of New Mexico, of 
the 16th day of October, 1879, mentioned and described or referred to, or 
intended so to be, may or shall be situated without the territorial limits of 
New Mexico, and within the territorial limits and jurisdiction of the said 
State of Colorado and of this court, the said decree of the said district 
court of New Mexico, of the 16th day of October, A. D. 1879, together 
with all the matters of fact in the said decree found, adjudged, determined, 
and deerced, and all the terms, conditions, provisions, orders, and directions 
thereof, be, and the same are hereby, adopted, confirmed and recognized by 
this court, and made the judgment and deeree of this court, in the same 
manner and to the same extent, and that the same shall have the like force 
and effect as to all that part of the said mortgaged lands, premises, and 
property situate within the territorial limits and jurisdiction of the said 
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State of Colorado, and the jurisdiction of this court, as if the said judg- 
ment of the said district court of New Mexico, of the 16th day of October, 
A. D. 1879, had been originally duly made in this court and in an action 
whereof this court had jurisdiction, both as to the subject-matter thereof 
and all the parties thereto. | 

16. That the sale of the entire mortgaged premises to be had by or un- 
der the direction of the said F. W. Claney, esq., master of the said dis- 
trict court of Colfax County, Territory of New Mexico, under the decree 
hereinbefore referred to shall stand, and be effectual and operative to the 
extent that any portion of the said mortgaged property and premises may 
be situate within the territorial limits of the State of Colorado ; and that 

all the terms, provisions, conditions, orders, and directions of the said 
dioa decree of the district court of New Mexico of October 16th, 1879, 

shall be obligatory and = binding upon and between the parties 
hereto, so far as the same relate to and authorize a sale of the said mort- 
gaged property situate within the State of Colorado. 

17. That upon the said IF. W. Claney, master as aforesaid, reporting 
the said sale to the said district court of New Mexico, and upon such sale 
being confirmed by the said district court of New Mexico, and upon the 
purchaser or purchasers thereat complying with all the terms and condi- 
tions of the said sale, the said IF. W. Clancy, as such master aforesaid, do 
execute, acknowledge, and deliver to the said purchaser or purchasers a 
good and sufficient deed or deeds of conveyance in the law, conveying and 
confirming to him or them all and singular the said mortgaged lands, 
property, and premises in the said mortgage and decree or herein mentioned 
or described or referred to, or intended so to be, together with the appur- 
tenances, In so far as, and to the extent that, anv part or portion thereof 
may or shall be situated within the territorial limits of the said State of 
Colorado and the jurisdiction of this court. And that thereupon the said 
sale and conveyance shall be valid and effectual in the law forever ; and 
that the said defendants, and each of them, and all person or persons 
claiming or to claim under them or either of them, from and after the date 
of this decree, be forever barred, foreclosed, and precluded of and from all 
and all manner of right, title, claim, demand, interest, and equity of re- 
demption of, in, and to the said mortgaged lands, premises, and property 
so sold, or any part or portion thereof. 

18. That after the confirmation of the said sale and the conveyance of 
the said mortgaged lands, premises, and property, and the making and 
confirmation of his several reports to the said district court of New Mexico, 
under the said decree of October 16, 1879, the said F. W. Clancy, as such 
master aforesaid, do make report to this court of all his actings and doings 
with reference to the sale and conveyance of the said mortgaged lands, 
premises, and property, and the payment and satisfaction, in whole or 
in part, of the bonds mentioned in and secured by the said mortgage to the 
said plaintiffs, as such trustees as aforesaid ; and that such report may con- 
sist of copies of his reports to the said district court of New Mexico, to be 
made by him pursuant to the terms, provisions, conditions, orders, and 
directions of the said decree of October 16, 1879. 

19. Provided, however, that the said master give public notice of the 
time and place of such sale by advertisement to be published not less than 
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once in each week for not less than two months in a newspaper published 
within the third judicial district of the State of Colorado. 
Dated this fifteenth dav of December, 1879, being one of the judicial 
davs of the December term, 1879, of said court. 
(Signed) JOHN W. HENRY, 
| | | Judge. 
3195 STATE OF COLORADO, 
County of Puchlo, ss: 
I, Theodore A. Sloane, clerk of the district court of the third judicial 
district of the State of Colorado, in and tor Pueblo County, do hereby cer- 
tify that the above and foregoing is a true, perfect, and correct copy of the 


judgment entered in a certain cause pending in said court wherein the 


Farmers’ Loan and Trust Company, trustee, is plaintiff, and the Maxwell 
Land-Grant and Reilway Company, Thomas A. Scott, and Samuel M. 
Felton are defendants, as the same remains of record in my office. 
Witness my hand and the seal of said court this day of December, 
1879. 
THEODORE A. SLOANE, 
Clerk. 


Master’s deed. 
FIRST MORTGAGE. 


This indenture, made this twenty-seventh day of March, in the year of 
our Lord one thousand eight hundred and eighty, by und between F. W. 
Ciancy, of Santa Fé, in the county of Santa Fé and Territory of New 
Mexico, as such master in chancery, as is hereafter specified and set forth, 
party of the first part, and Frank B. Sherwin, of Cimarron, in the county 
of Colfax, in said Territory of New Mexico, and Lucien Biruseve, ot the 
city of Brooklyn, in the county of Kings and State of New York, parties 
of the second part : 

Whereas, at a special term of the district court in and for the said county 
of Colfax and Territory of New Mexico, sitting for the trial of causes 
arising under the laws of the Territory and of the first judicial district, in 
chancery, duly called and held) pursuant to law at Cimarron aforesaid, in 
said county of Colfax, on the 16th day of October, A. D.1879, before the 
honorable L. Bradford Prince, chief justice of said Territory and judge 
of the first judicial district court, in a certain judgment or decree there 
and then duly rendered in a certain action then pending in said court: be- 
tween Thomas A. Seott and Samuel M. Felton, trustees, as complainants, 
and the Maxwell Land-Grant and Railway Company, the Farmers’ Loan 
and Trust Company, Florence Donoghue, and William T. Thornton, re- 
ceiver, as defendants, it was, among other things, ordered, adjudged, and 
decreed by the said court that all and singular the mortgaged premises 
and property mentioned in the bill of complaint in said action, and in 
suid decree and decretal order mentioned, deseribed, and referred to, or in- 
tended so to be, and which were by the said decree adjudged to be covered 

by said mortgage to the said complainants, be exposed to sale and 
375¢ sold at publie auction, by and under the direction of the said F. 
W. Clancy, the party of the first part hereunto, as a master of the 
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said court, and to whom reference was thereby made accordingly, and to 
whom all needful authority for the purposes of said decree was thereby 
given in the manner and upon the terms and conditions and subject to the 
provisions In said decree and decretal order particularly specified, as by 
reference thereunto will more fully and at large appear, and to whieh said 
decree and decretal order reference is hereby made, in the same manner and 
with the same force and effect as if the same were herein recited and. set 
forth at full length ; that the said sale should be had at Cimarron, in the 
county of Colfax and Territory of New Mexico aforesaid; that the said 
master should give publie notice of the time and place of such sale by ad- 
vertisement, to be published in the manner in the said decree particularly 
specified ; that any party to said action, or any one or more of the holders 
or owners of the said bonds and matured and unpaid coupons mentioned 
in and secured by the said mortgage to the said complainants, which was 
set forth in the bill of complaint i in said action, might bid for and purchase 
the said property at the said sale; that the ik master should execute 
a deed or deeds to the purchaser or purchasers of the said mortgaged 
premises on said sale, in the manner and upon the terms and conditions in 
said decree and decretal order specified ; and that the said master should 
dispose of the proceeds of the said sale in the manner in said decree and 
decretal order particularly specified, as by reference thereto will appear ; 
And whereas also, in and by a certain decree and decretal order made 
and entered on the 15th day of December, A. D. 1879, at a term of the 
district court of the third judicial district of the State of Colorado, in and 
for the county of Pueblo, in an action then pending in the said last-men- 
tioned court, wherein the said Thomas A. Scott and Samuel M. Felton, as 
trustees and. plaintiffs, and the said Maxwell Land-Grant and Railway 
Company and the Farmers’ Loan and Trust Company were defendants, 
it was, among other things, ordered, adjudged, and decreed that so far as 
and to the extent that any part or portion of the said mortgaged lands, 
premises, and property in the said mortgage of the date of the 13th day of 
June A. D. 1870, mentioned and deseribed or referred to, or intended 
to be, might or should be situated without the territorial limits and juris- 
ciction of said State of Colorado and said district eourt of Colorado ; the 
sald deeree of the said district court of New Mexico of the said 16th day 
of October, A. D. 1879, together with all the niatters in said decree found, 
adjudged, determined, and deereed, and all the terms and conditions, pro- 
visions, orders, and directions thereof, be and the sftme were thereby 
adopted, confirmed, and reeognized by the said distriet court for the third 


judicial district of said State of Colorado, in and for said county of Pueblo, 


and were made the judgement and deeree of the said last-mentioned 
375d court, in the same manner and to the same extent, and that the 

same have the like force and effect as to all that part of the said mort- 
gaged lands, premises, and property situated within the territorial limits 
and jurisdiction of said State of) Colorado and the jurisdiction of the said 
last-mentioned court of said State of Colorado, as if the said judgment of 
said district court of Mexieo of the 16th d: ayv of Oc ‘tober, A. ID. 1879, had 
been originally duly made in said district court, in said State of Colorado, 
and in an action whereof’ the said) last-mentioned court had jurisdiction, 
both as to the subject-matter thereof and all the parties thereto ; and also 
that the sale of the entire mortgaged premises to be had by and under the 
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direction of the said F. W.Claney, the party of the first part hereunto, as 
such master of the said district court of Colfax County and Territory of 
New Mexico, under said decree of the 16th dav of October, A. D. 1879, 
should stand and be effectual and operative to the extent that anv portion 
of the said mortgaged property and premises might be situated within the 
territorial limits of the said State of Colorado; and that all the terms, 
provisions, conditions, orders, and directions of the said decree of the dis- 
trict court of the Territory of New Mexico of October 16th, A. D. 1879, 
should be obligatory and binding upon and between the parties to the said 
action in Colorado, so far as the same might relate to and authorize a sale 
of the said mortgaged property situated within the said State of Colorade ; 

And whereas also the said party of the first part hereunto, as such mas- 
ter in chancery of the said first judicial district court of the said Territory 
of New Mexico, duly appointed in and by and under the said two decrees 
and decretal orders te carry out the provisions thereof, as therein stated, 
did, according to the provisions of the said two decrees and deeretal or- 
ders, cause the proper public notices to be given by advertisement of the 
sale of all and singular the mortgaged lands, premises, property, and 
franchises mentioned and described or referred to, or intended so to be, in 
the said two judgments or decrees or decretal orders, and each of them, 
on the 22nd day of Mareh, A. D. 1880, at nine o’clock in the forenoon, 
at the door of the court-house in the said town of Cimarron, in said county 
of Colfax and Territory of New Mexico, at public auction to the highest 
bidder ; 

And whereas also the said party of the first part hereunto, as such mas- 
ter as aforesaid, in and by his certain report, bearing date the 25th day of 
March, 1880, and which was on that dav filed with the clerk of the said 
first judicial district court of the Territory of New Mexico, in the action 
aforesaid therein pending, did certify and report to said court that, accord- 
ing to the provisions of the said decrees of said courts and previous to the 
said sale, he had duly caused the proper public notices to be given by ad- 
vertisements of said sale at the time and place for that purpose “oe 
stated, as by reference unto the said report will more fully and ¢ 

large appear; and also certified and reported to said court that 
375e on the said 22nd day of Mareh, A. D. 1880, at nine o’clock in the 

forenoon and pursuant to the said notices, he, the said master, at- 
tended at the door of the court-house in said town of Cimarron, in the 
county of Colfax and Territory of New Mexico, the place where the said 
property was so advertised to be sold and exposed, the said mortgaged 
lands, property, premises, and franchises, for sale to the highest bidder ; 
and that the said mortgaged premises and property were thereupon then 
and there duly and fairly struck off and sold by him, the said master, to 
the said Frank R. Sherwin and Lucien Birdseye, parties of the second 
part hereunto, as the purchasers thereof, at and for the sum of one million 
dollars ($1,000,000.00), they, the said parties of the second part hereunto, 
being the highest and best and last bidders therefor, and the said sum of 
one million dollars ($1,000,000.00) being the highest and best sum bidden 
for the said property. And in and by the said report the said master also 
reported to the said court that said purchasers had paid to him in cash the 
sum of money, and had transferred and delivered to him and had endorsed 
and made subject to his control and disposition a certificate of deposit of 
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the bonds and matured and unpaid coupons mentioned in and secured to 
be paid by the said mortgage or deed of trust of the date of June 13th, 
A. D. 1870, to the said complainants in the aforesaid decree and decretal 
order of the said first judicial district court of New Mexico, particularly 
specified and set forth ; all ot Which more fully and at length appear by 
reference to the said master’s report so filed as aforesaid ; 

And whereas also the said report of sale of said party of the first part 
hereunto, as such master in chancery of said first judicial district court of 
New Mexico, was by an order of the said court duly made and entered in 
the action aforesaid, on the twenty-seventh day of March, A. D. 1880, and 
which was on that day filed and entered in the office of the clerk of said 
last-mentioned court in all things ratified and confirmed ; and it was also 
in and by the said order further ordered that upon said purchasers at said 
sale complying with all the terms and conditions of said sale as set forth 
in said: decree in said action so made and entered therein on the 16th day 
of October, A. D. 1879, the said party of the first part hereunto, as such 
master as aforesaid, should execute, acknowledge, and deliver to the said 
parties of the second part hereunto, as such purchasers at the sale afore- 
said, a good and sufficient deed or deeds of conveyance in the law, con- 
veving ‘and confirming unto them all and singular the said mortgaged 
lands, property, and premises in the said _ mor teage, and the said decrees 
and the said report of sale mentioned or described or referred to, or in- 
tended so to be, together with all the appurtenances ; and that thereupon 
the said sale and convevance should be valid and effectual in the law for- 
ever; and that the said defendants, and each of them, and all persou or 
persons claiming or to claim under them, or either of them, from and after 

the said 16th dav of October, A. D. 1879, should be forever barred, 
diof  toreclosed, and precluded of and from all and all manner of right, 

title, claim, demand, interest, and equity of rede mM ption of, in, and 
to the said mortgaged premises so sold or any part or portion thereof ; 

And whereas also the said parties of the second part hereunto, as such 
purchasers of the said premises as aforesaid, have made the payments re- 
quired to be made by them as such purchasers as aforesaid, and have in 
all things complied with all the terms and conditions ef said sale and 
have thereby become and are entitled to the conveyance hereinafter made: 

Now therefore this indenture witnesseth that the said IF. W. Clancy, 
the said party of the first part hereunto, as such master in chancery as 
aforesaid, in order to carry into full and complete effect the said sale, so 
made by him as aforesaid, and in pursuance of said decree and decretal 
order of said first judicial district court of the Territory of New Mexico, 
and in conformity to the statute in such case made and provided, and also 
under and by virtue and in pursuance of said judgment or decree of said 
district court of the third judicial district of the State of Colorado, in and 
for the county of Pueblo, and under and by virtue of the authority upon 
said party of the first part hereunto conferred in’ by the said Jast-men- 
tioned judgment and decree, and in conformity to the statute in such case 
made and provided, and also in consideration of the premises hereinbetore 
recited, and of one million dollars (81,000,000.00), so bidden by parties of 
the second part hereunto as aforesaid, first duly paid ~ him, the said party 
of the first part hereunto as such matter as aforesaid, by ~aid parties of the 
second part, at or before the ensealing and delivery of this indenture, the » 
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receipt whereof from the said parties of the second part is hereby confessed 
and acknowledged, and the said parties of the second part are therefrom 
fully released and discharged, hath granted, bargained, sold, conveved, 
aliened, released, assigned, transferred, and set and delivered over, and by 
these presents doth grant, bargain, sell, convey, alien, remise, release, as- 
sign, transter, and set and deliver over, unto the said parties of the second 
part, as joint tenants and not as tenants in common, and to the survivor 
of them, and to the heirs and assigns of such survivor forever ; 

All the right, title, and interest which the said the Maxwell Land-Grant 
and Railway Company had on the thirteenth day of June, At D. 1870, or 4 
might at any time thereafter acquire, in or to eleven undivided twelfth 
parts of all that certain tract or estate, situate partly in the Territory of 
New Mexico and partly in the then Territory, now State, of Colorado, 
formerly known as the Beaubien and Miranda grant, which said tract or 
estate was duly granted and conceded unto the said Charles Beaubien and 
Guadalupe Miranda, then citizens of the Republic of Mexico, and residents 
of New Mexico, by proper proceedings duly had for that purpose on the 

eleventh dav of January, A. D. 1841, by the then civil and mili- 
375g tary governor of New Mexico, then a province or department of 

the Republic of Mexico, in conformity with the laws of said Re- 
public, and in which said provinee or department the said lands were then 
situated, and of which said tract or estate the said Beaubien and Miranda 
were duly placed in possession, and received the juridical possession by and 
from the proper authorities of sid Republic of Mexico, with all the so- 
lemnities required by law and custom; and which said grant and juridical 
possession were duly approved by the departmental assembly of said prov- 
ince or department of New Mexico on the 11th day of April, A. D, 1844, 
and of which grant or tract of land said Beaubien and Miranda continued 
in possession until under and by virtue of the treaty of February 2nd, 
A. D. 1848, between the United States of America and the Republic of 
Mexico, the said province or department of New Mexico was transferred 
from the Republic of Mexico to and became a part of the United States 
of America, with a provision in substance preserving and guaranteeing to 
all the citizens of the territery thus transferred to the United States all 
the property and rights of property possessed, held, or owned by them 
under the laws, usages, and customs of Mexico; 

And which said grant was also confirmed by an act of Congress ap- 
proved on the twenty-first day of June, one thousand eight hundred and 
sixty, and is referred to as No. 15 in the schedule of private land claims, 
examined and approved by William Pelham, survevor-general of New 
Mexico, and transmitted by him for the action of Congress, ina letter to 
the Commissioner of the General Land Office, Washington, dated January 
twelfth, one thousand eight hundred and fifty-eight, as appears from the 
recitals in the first section of the said act of Congress approved the twenty- 
first day of June, one thousand eight bundred and sixty, passed to confirm 
the private land claims in the Territory of New Mexico; which said tract 
of land was then known as the Maxwell estate, and contains two million 
acres of land, more or less, excepting and reserving from the said grant 
and estate the home ranch of Lucien B. Maxwell, of cultivated land, 
being about one thousand acres, more or less, and excepting and reserving 
also such other lands, not exceeding in the aggregate fifteen thousand 
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acres, as had been conveyed by the said Lucien B. Maxwell prior to the 
twenty-sixth day of May, one thousand eight hundred and sixty-nine ; 
and also by way of convevance, not by way of reservation, all mines, min- 
erals, ores, mining rights, aqueducts, culverts, water-courses, wavs, and 
rights of ways, bridges, warehouses, superstructures, erections, fixtures, 
asements, and appurtenances to the same belonging, or in anywise apper- 
taining, which, on the said 13th day of June, 1870, were teld or might 
thereafter be : acquired by the said the Maxwell Land-Grant and Railway 
Company, and all frane thises which were then or might thereafter be pos- 
sessed by the said company, together with all and singular the endow- 

ments, income, tolls, and advantages, tenements, hereditaments, 
Soh and appurtenances to the said property belonging, or In anywise 

appertaining, and also all railways surveyed, located, made, partially 
made, and to be made, by the said company, on any part of the said estate, 
together with the superstructures and tracks thereon, and all iron, rails, 
ties, and other materials procured or to be procured therefor, and all the 
plant thereof, including the rolling-stock, engines, tools, and) machinery, 
and all other appurtenances belonging thereto, and the reversion and re- 
versions, remainder and remainders, tolls, incomes, rents, issues, and profits 
thereof, and also all the estate, right, title, interest, property, claim, and 
demand whatsoever, as well at Jaw as in equity, present or prospective, of 
the said company of, in, and to the same ; 

And for which said Beaubien and Miranda erant or tract of land, let- 
ters patent of the United States, bearing date on the nineteenth day of 
May, A. D. 1879, were duly eranted and issued by the proper authorities 
of the United States , which said letters patent were duly recorded in the 
Geveral Land Office of the United States, in volume 17, page 1 to 25, in- 
elusive, and also in the office of the recorder of the county of Las Animas, 
in the State of Colorado, on the 12th day of July, 1879, in book 9, pages 
177 to 195, inelusive, and also in the office of the clerk of the probate 
court and ex-officio county recorder, within and for the said county of 
Colfax and Territory of New Mexico, on the eighteenth day of July, A. 
D. 1879, in deed book B, pages 210 to 229, inclusive, and that the said 
letters patent and the descriptive notes and plat of the survey therein set 
forth and contained being voluminous and difficult to set forth at length 
herein, reference is hereby made to the said original letters patent, and to 
the said several records thereof, fora full and complete description of the 
said tract of land and premises as set forth and contained in and granted 
and eonveyed by said letters patent, in the same manner and with the 
same force and effect as if the said descriptive notes and plat of said sur- 
vey were herein : tated and set forth at full length ; 

And it being claimed and insisted by the parties in interest that the 
suid survey and the dese riptive notes and plat thereof, and the said letters 
patent, were erroneous and incorrect in the easterly boundary line thereof, 
in that by such easterly boundary line, as set forth and laid down in said 
survey, descriptive notes, plat, and letters patent, a considerable quantity 
of the lands actually contained in and belonging to the said Beaubien and 
Miranda or Maxwell grant, and which were so as aforesaid actually granted 
and conceded and delivered to and owned and possessed and held by said 
Beaubien and Miranda, were omitted and excluded from the said survey 
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and plat and letters patent ; it is therefore hereby intended to include and 
to transfer and convey all such of said lands, or the aforesaid share and 
proportion thereof, as were so as aforesaid granted and conceded and de- 

livered to and owned and possessed and held by said Beaubien 
375i and Miranda, whether or not the same, or any part or portion 

thereof, be omitted or excluded from said survey, plat, and | -tters 
patent. 

To have and to hold all and singular the said premises above mentioned 
and deseribed and hereby granted and conv eyed or intended so to be unto 
the said parties of the second part, as joint tenants and not as tenants in ches 
common, and to the survivor of them, and to the heirs and assigns of 
such survivor forever, to the sole and only proper use, benefit, and ad- 
vantage of said parties of the second part, as such joint tenants and not as 
tenants in common, and the survivor of them, and the heirs and assigns of 
such surviver, and so that upon the decease of either of the said parties of 
the second part in the lifetime of the other, all and singular the said 
premises, and all and every part, parcel, and proportion thereof, shall 
pass to and become and be vested solely and exclusively in the survivor, 
his heirs and assigns, forever. 

In witness whereof the said party of the first part, as such master in 
chancery as aforesaid, hath hereunto set his hand and seal, the day and 
year first above written. 

(Signed) F, W. CLANCY, |[SEAL. ] 
Master in Chancery. 


Signed, sealed, and delivered in the presence of— 
(Signed) Harry WHIGHAM. 
(Signed) Ek. H. BERGMANN. 
(Signed) Epwin L. Hupparp. 
(Signed) Henry E. Brrpseye. 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 


Be it remembered that on this thirtieth day of March, in the year one 
thousand eight hundred and eighty, before me, the undersigned, ‘clerk of 
the probate court within and for the county wail Territory aforesaid, per- 
sonally appeared F. W. Claney, with w hom Iam personally acquainted, 
and who is known to me to be he identical person dese ribed in and who 
executed the foregoing instrument of writing, and acknowledged that he > 
executed the same, as such master in eh: ancery, as Is therein stated for the 
uses and purposes therein set forth. 

In witness whereof, I have hereunto set my hand and the seal of said 
court on the day and year last above written. 

(Signed) JOHN LEE, 
Clerk Probate Conrt. 


Filed for record March 31st, A. D. 1880, at 9 o’eloeck a.m. 
JOHN LEF, 
Probate Clerk and ex-officio Recorder. | 
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30) Master's deed, 
SECOND MORTGAGE. 


This indenture, made this twenty-seventh day of March, in the vear of 
our Lord one thousand eight hundred and eighty, by and between I. W. 
Clancy, of Santa I°é, in the county of Santa Fé and Territory ot New 
Mexico, as such master in chancery as is hereinafter specified and set forth, 
party of the first part, and Frank R. Sherwin, of Cimarron, in the county 


rane of Colfax, in the said Territory of New Mexico, and Lucien Birdseve, of 


the city of Brooklyn, in’ the county of IXings and State of New York. 
parties of the second part; 

Whereas at a special term of the district court in and for the said county 
of Colfax and Territory of New Mexico, sitting for the trial of causes 
arising under the laws ‘of. the Territory, and of. the first Judici al district 
court, In chancery, duly called and held pursuant to law at Cimarron afore- 
sald, in said county of Colfax, on the 16th day of October, A. D. 1879, 
betore the Hon. L. Bradford Prince, chief justice of said Territory, and 
judge of the first judicial district court, ina certain judgment or decree then 
and there duly rendered in a certain action then pending in said court be- 
tween the Farmers’ Loan and Trust Company, trustees, as complainants, 
and the Maxwell Land-Grant and Railway Company, Thomas <A. Scott, 
and Samuel M. Felton, and William T. Thornton, receiver, as defendants, 
it was among other things, ordered, adjudged, and decreed by the said court, 


as that all and singular the mortgaged) premises and property mentioned in 


the bill of complaint in said action and in. said decree and decretal order 
mentioned, described, or referred to, or intended so to be, and which were 
by the said decree adjudged to be covered by the said mortgage to the said 
complainants, be exposed to sale and sold at public auction, by and under 
the direction of the said F. W. Claney, the party of the first part hereunto, 
asa master of the said court, and to whom reference was thereby made 
accordingly, and to whom all needful authority for the purpose of said 
decree was thereby given in the manner and upon the terms and conditions 
and subject to the provisions in said deeree and decretal order particularly 
specified, as by reference thereto will more fully and at large appear, and 
to which said deerce and decretal order reference is hereby made, in the 
same manner and with the same force and effect as 1f the same were herein 
recited and set forth at full length; that the said sale should be held at 
Cimarron, in the county of Colfax and Territory of New Mexico, afore- 


> said ; that the said master should give public notice of the time and place 


of such sale by advertisement, to be published in the manner in the said 
decree particul: arly specified; that any party to said action, or any 
375k one or more of the holders or owners of the said bonds and matured 
and unpaid coupons mentioned im and secured by the said mort- 
gage to the said complainants, which was set forth in the hill of complaint 
in said action, might bid for and purchase the said property at the said sale ; 
that the said master should execute a deed or deeds to the purchaser or 
purchasers of the said mortgaged premises on said sale, in the manner and 
. upon the terms and conditions in said decree and decretal order specified ; 
| and that the said master should dispose of the proceeds of the said sale 1 in 
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Company, 
among other things ordered, adjudged, and decreed that, 
to the extent that any part or portion of the said morteaged lands, premises, 
and property in the said mortgage of the date of the first day of November, 
mentioned and deseribed, or referred to, or intended so to be, 
might or should be situated without the territorial limits of New Mexico, 
and within the territorial lienits and jurisdiction of said State of Colorado, 
and of said district court of Colorado, the 
court of New Mexico of the 


Te NR tt ee tmae te tel 


sixteenth, 
the parties to the said action tn Colorado, so far 
to and authorize a sale of the said mortgaged property situated within the 
said State oft ¢ ‘olorado : 

And whereas also the 


UNITED 


siz 


STATES 


the direction of the said | 


LAND-GRANT 


i certain deeree and decretal order 
A. D. 1879, at a term of the 
district court of the third judicial district of the State of Colorado, in and 
for the county of Pueblo, in an action then pending in’ the said last-men- 
tioned court, wherein the said the Farmers’ Loan and ‘rust Company, 
trustee, was plaintiff, and the 


15th day of causes. 


suld the Maxwell 


suid sixteenth dav of October, A. 
together with all the said matters in said decree found adguaged, determined, 
and decreed, and all the terms and conditions, 
directions thereof be and the same were thereby adopted, confirmed, 
recognized by the said district court for the third judicial district “t said 
State of Colorado, in and for. said county of Pueblo, and were made the 
judgment and decree of the said last- mentioned court, in the same manner 
and to the same extent and that the same have the like foree and effect as 
to all that part of the said mortgaged lands, premises, and property situated 
within the territorial limits and jurisdiction of said State of Colorado, and 
the jurisdiction of the said last-mentioned court, as if the said judgment of 
said district court of New Mexico of the 16th day of October, A. D. 1879, 
had been originally duly made in said district court of said State of Colo- 
rado, and in an action whereof the said Jast-mentioned court had jurisdic- 
tion both as to the subject-matter thereof and all the parties thereto ; 
also that the sale of the entire mortgaged premises to be had by 
", W. Clancy, the party of the first part hereunto, 
as such master of the said district court of Colfax County and Territory of 
New Mexico, under said decree of the 16th day of 


, orders, 


the manner in said decree and decretal order particularly specified, as by 
reference thereunto will appear ; 

And whereas also in and by 
and entered on the 


made 


Land-Grant and Railway 
Thomas A. Scott, and Samuel M. Felton were defendants, it was 
In so far as and 


said decree of the said district 


D. 1879, 


and 
and 


and 


and under 


‘Jetober, A.D. 1879, should 


stand and be effeetunl and operative to the extent that any portion 
of the suid mortgaged property and premises might be situated 


Within 


the territorial 


suid State of Colorado ; 
that all the terms, provisions, conditions, orders, and directions of the said 
decree of the district court of the 


\. D. 


and 


Mexico of October 


I879, should be obligatory and binding upon and between 


as the same might relate 


said party of the first part hereunto, as such mas- 
ter in chancery of the said first Judie lal district court of the said Territory of 
New Mexico, duly appointed in and by and under the said two deerees 
and decretal orders to cat ry out the provisions thereof, as therein stated, 
did, according to the provisions of the said) two decrees and deeretal 
orders, cause the proper publie notice to be given by advertisement of the 
sale of all and singular the mortgaged lands, premises, property, and fran- 
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chises mentioned and described or referred to, or intended so to be, in the 
raid two judgments or decrees or decretal orders, and each of them, on the 
22nd day of March, A. D. 1880, at nine o’clock in the forenoon, at the 
door of the court-house, in said town of Cimarron, in said county of 
Colfax and Territory of New Mexico, at public auction to the highest 


bidder ; 
And whereas also the said party of the first part hereunto as such mas- 
ter as aforesaid, in and by his certain report, bearing date the 25th day of ; 


March, A. D.1880, and which was on that day filed with the clerk of the 
said first judicial district court of the Territory of New Mexico, in the 
action aforesaid therein pending, did certity and report to said court, that 
according to the provisions of the said decree of said) court, and previous 
to the said sile, he had duly caused the proper public notices to be given 
by advertisements of said sale at the time and place for that purpose above 
stated, as by reference unto the said report will more fully and at large 
appear; and also certified and reported to said court that on the said 22nd 
day of March, A. D. 1880, at nine o’clock in the forenoon, and) pursuant 
to the said notices, he, the said master, attended at the decor of the court - 
house, in said town of Cimarron, in the county of Colfax and ‘Territory 
of New Mexico, the place where the said property was so advertised to be 
sold, and exposed the said mortgaged lands, property, premises, and fran- 
chises for sale to the highest bidde vs and that the said mortgaged premises 
and property were thereupon then and there duly and fairly struck off 
and sold by him, the said master, to the said Frank R. Sherwin and 
Lucien Birdseye, parties of the edad part hereunto, as the purchasers 
thereof, at and for the sum of one hundred thousand dollars (8100,000.00), 
they, the said parties of the seeond part hereunto, being the highest and 
best and last bidders therefor, and the said sum of one hundred thousand 
dollars ($100,000.00) being the highest and best sum bidden for the said 
property ; and in and by the said report the said master also reported to 
the said court that said purchasers had paid to him in cash the 
879m sum of money, and had transferred and delivered to him, and had 
endorsed and made subject ‘to his control and disposition, a cer- 
tificate of deposit of the bonds and matured and unpaid coupons mentioned 
in and secured to be paid by the said mortgage or deed of trust, of the date 
of November Ist, A. D. 1872, to the said complainants in the aforesaid 
deeree and decretal order of the first judicial district court of New Mex- 
ico, particularly specified and set forth; all of which will more fully and 
at length appear by reference to the said master’s report, so filed as afore- 
said ; 
And whereas also the said report of sale of said party of the first 
part hereunto, as such master in’ chancery of said first judicial district 
eourt of New Mexico was, by an order of the said court, duly made 
and entered in the action aforesaid, on the 27th day of Mareh, A. D. 
1880, and which was on that day filed and entered in the office of 
the clerk of the said Jast-mentioned court, in all things ratified and 
confirmed; and it was also in and by the said order further ordered 
that upon said purchasers at said sale complying with all the terms and 
conditions of said sale, as set forth in said decree in said action, so made 
and entered therein, on the 16th day of October, A. D. 1879, the said party 
of the first part hereunto, as such master as aforesaid, should execute, ac- 
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knowledge, and deliver to the said parties of the second part hereunto, as 
such purchasers at the sale aforesaid, a good and sufficient deed or deeds 
of conveyance in the law, conveying and confirming unto them all and 
singular the said mortgaged iF inds, prope rtv,and premises in the said mort- 
gage and the said decrees, and the said report of sale mentioned or described 
or referred to, or intended so to be, together with all the appurtenances ; 
and that thereupon the said sale and CONVEVaNnce should be valid and ef- 
fectual in the law forever, and that the said defendants, and each of them, 
and all person or persons claiming, or to claim, under them or either of 
them, from and after the said 16th day of October, A. D. 1879, should be 
forever barred, foreclosed, and precluded of and from all and all manner 
of right, title, claim, demand, interest, and equity of —— of, in, and 
to the said mortgaged premises so sold, or any part or portion thereof ; 
And whereas om the said parties of the second part hereunto, as such 
purchasers of the said premises as aforesaid, have made the pay ments re- 
quired to be made by them, as such purchasers as aforesaid, and have in 
all things complied with all the terms and conditions of said sale, and have 
thereby become and are entitled to the conveyance hereinafter made ; 

Now therefore this indenture witnessecth that the said I’. W. Claney, 
the said party ef the first part hereunto, as such master in chancery as 
aforesaid, so appointed, authorized, and directed as aforesaid, in order to 
earry inte full and complete effect the said sale so made by him as afore- 
said, and in pursuance of said deeree and decretal order of said first judicial 
district court of the Territory of New Mexico, and in conformity to the 

statute in such case made and provided, and also under and by 
Sion virtue and in pursuance of said judgement or decree of said district 

court of the third judicial distriet of the State of Colorado, in and 
for the county of Pueblo, and under and by virtue of the authority upon 
said party of the first part hereunto conferred in and by the said Jast-men- 
tioned judgement and decree, and in conformity to the statute in such case 
made and provided, and also in consideration of the premises hereinbefore 
recited, and of the sum of one hundred thousand dollars (3 100,000.00), so 
bidden by said parties of the second part hereunto as aforesaid, first duly 
paid to him, the said party of the first part hereunto, as such master as 
aforesaid, by said parties of the second part, at or before the ensealing and 
delivery of this indenture, the rec eipt whereof from the said parties of the 
second part is hereby confessed and acknowledged, and the said parties of 
the second part are therefrom fully released and discharged, hath granted, 
bargained, sold, conveyed, delivered, remised, released, assigned, transterred, 
and set and delivered over, and by these presents doth grant, bargain, sell, 
convey, alien, remise, release, transfer, and set and deliver over unto the 
said partie 3 of the second part, as, joint tenants, and not as tenants in com- 
mon, and to the survivor of them, and to the heirs and assigns of survivor 
forever ; 

All those certain lands and premises situate partly in the Territory of 
New Mexico and partly in the former Territory, now State, of Colorado, 
particularly mentioned and described as follows: 

Firstly. All that piece or parcel of land known as the home ranche, 
containing 1,000 acres, more or less, and being a portion of the land 
formerly known as the Beaubien and Miranda grant, but now as the 
Maxwell estate, situate in Colfax County, in the 7 Territory of New Mexico 


ry . 


. 
* 
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aforesaid; and also all that the southern or south half of lot four (4), block 
eighteen (18), in Elizabethtown, and the store buildings erected thereon ; 
oh and also all that the undivided half of the. piece of land on Ute C reek, 
known as the Montezuma quartz lode, such half being about 1,500 feet 
' by 100 feet, and also of the thirty-stamp quartz mill, situate thereon, and 
known as the Montezuma mill; and the divided west h: lf of the Comstock 
lode, being about 1,500 feet in length, on the east side of Baldy Mountain ; 
and one undivided ‘twelfth part or interest in the Aztec lode, situate on 
the east side of Baldy Mountain; and about six lots of land in Cimarron 
City, of which the deeds have been recorded since January, 1870; and 
‘ also all other, if anv, the real estate and hereditaments situate in Colfax 
! County aforesaid, Ww hie h, on the first day of November, A. D. 1872, be- 
longed to the said the Maxwell Land-Grant and Railw: avy Company, which, 
previously to the 7th of September, 1870, belonged to or was owned by 
Lucien B. Maxwell and Luz B. Maxwell, née Beaubien, his wife, or either 
of them, and was ineluded in an lienbaui of conveyance dated the 7th 
day of September, 1870, and made between the said Lucien B. Maxwell 
and Luz B. Maxwell, of the first part, and the said the Maxwell Land- 
Giant and Railway Company, of the second part, being a convey- 
3750 ance of (among other things) the hereinbefore mentioned premises, 
together with all buildings, mills, mines, minerals, rights, franchises, . 
privileges, produce, improvements, and appurtenances whatsoever to the 
said hereditaments and premises belonging, or In anywise appertaining, or 
usually bel [ or occupied therewith, or reputed to belong or be appurtenant 
thereto: ; 
Seconaiy All the right, title, and interest which the said company, on 
the first da) of November, 1872, had or might at any time thereafter 
acquire of, in, or to all that certain tract, grant, or estate situate partly in 
the Territory of New Mexico and partly i in the ‘then Territory, now State, 
of Colorado, formerly known as the Beaubien and Miranda grant; whie h 
said tract or estate was duly granted and conceded unto the said Charles 
seaubien and Guadalupe Miranda, then citizens of the Republic of Mex- 
ico, and residents of New Mexico, by proper proceedings duly had for 
that purpose, on the eleventh day of January, A. D. 1841, py the then civil 
and military governor of New Mexico, a province or department of the . 
Republic of Mexico, in conformity with the laws of the said Republic, and 
in which said provinee or department the said lands were then situated ; and 
of which said tract or estate, the said Beaubien and Miranda were duly placed 
in possession, and received the juridical possession by and from the proper 
authorities of said Republic of Mexico, with all the solemnities required 
by law and custom; and which said grant and juridical possession were 
duly Approve el by the departmental assembly of said province or de- 
partment of New Mexico, on the 11th d: av of April, A. D. 1844, and of 
which grant or tract of land said Beaubien and Mir: inda continued in the 
possession, until, under and by virtue of the treaty of February 2, 1848, 
between the United States of America and the Repubhe of Mexico, the 
sail province or department of New Mexieo was transferred from the 
Republic of Mexico to and became a part of the United States of America, 
. with a provision in substance preserving and guaranteeing to all the citi- 
| zens of the Territory thus transferred to the United States all the property 
and rights of property possessed, held, or owned by them under the laws, 


— 


| 
| 
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usages, and customs of Mexico; and which said grant was also confirmed 
by an act of Congress, approved on the twenty-first day of June, one thou- 


sand eight hundred and sixty, and is referred to as No. 15 in the schedule of 


private land claims, examined and approved by William Pelham, survevor- 
general of New Mexico, and transmitted by him for the action of Congress in 
a letter to the Commissioner of the General Land Office, Washington, dated 
January twelfth, one thousand eight hundred and fifty-eight, as appears from 
the recitals in the first seetion of the said act of Congress, approved the 
twenty-first day of June, one thousand eight hundred and sixty, passed to con- 
firm the private land claims in the Territory of New Mexico ; which said traet 
of land was then known as the Maxwell estate, and contains two million 
acres of land, more or less, excepting and reserving from the said grant 

and estate the home ranche of Lucien B. Maxwell, of cultivated 
376 — lands, being about one thousand acres, more or less, and excepting and 

reserving also such other lands not exceeding in the aggregate fifteen 
thousand acres, as has been conveyed by the said Lucien B. Maxwell, prior 
to the 26th day of May, one thousand eight hundred and sixty-nine ; and 
also by way of conveyance, not by way of reservation, all mines, minerals, 
ores, Mining rights, aqueducts, culverts, water-courses, Ways and rights of 
ways, bridges, warehouses, superstructures, erections, fixtures, easements, 
and appurtenances to the same belonging or in anywise appertaining, 
which, on the said Ist day of November, 1872, were held or might there- 
after be acquired by the said the Maxwell Land-Grant and Railway Com- 
pany, and all franchises which were then or might thereafter be possessed 
by the said company, together with all and singular the endowments, income, 
tolls, and advantages, tenements, hereditaments, and appurtenances to the 
said property belonging or in any wise appertaining, and also all railways 
surveyed, located, made, partially made, or to be made by the said company 
on any part of the said estate, together with the superstructures and tracks 
thereon, and all iron rails, ties,and other materials procured or to be procured 
therefor, and all the plant thereof, including the rolling stock, engines, tools, 
and machinery, and all other appurtenances belonging thereto ; and the 
reversion and reversions, remainder and remainders, tolls, incomes, rents, 
issues, and profits thereof; and also all the estate, right, title, interest, 
property, claim, and demand whatsoever, as well at law as in equity, present 
or prospective, of the said company of,in,and to the same; and for which 
said Beanbien and Miranda grant or tract of land letters patent of the 
United States, bearing date on the nineteenth day of May, A. D. 1879, 
were granted and issued by the proper authorities of the United States ; 
which said letters patent were duly recorded in the General Land Office of 
the United States in volume 17, pages 1 to 25, inclusive, and also in 
the office of the recorder of the county of Las Animas, in the State of 
Colorado, on the twelfth day of July, 1879, in book 9, pages 177 to 195, 
Inclusive, and also in the office of the clerk of the probate court and 
ex-officio county recorder within and for the said county of Colfax, and 
Territory of New Mexico, on the eighteenth day of Julv, A. D. 1879, 
in deed book B, pages 210 to 229, inclusive ; and that the said) letters 
patent and the descriptive notes and plat of the survey therein set forth and 
contained, being voluminous and difficult to set forth at leneth herein, 
reference Is hereby made to the said original letters patent, and to the said 
several records thereof, for a fall and complete description of the said tract 
of land and premises, as set forth and contained in and granted and con- 
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veved by the said letters patent, in the same manner and with the same 
force and effect, as if the said descriptive notes and plat of said survey 
were herein stated and set forth at full length. 
And it being claimed and insisted by the parties in interest that the said 
survey and the descriptive notes and plat thereof, and the said letters 
3¢6a patent, were and are erroneous and incorrect in the easterly bound- , 
ary line thereof, in that by such easterly boundary line, as set forth 
and laid down in said) survey, descriptive notes, plat, and letters patent, a 
considerable quantity of the landsactually contained inand belonging to the 
said Beaubien and Miranda or Maxwell grant, and which were, so as afore- 
said, actually granted and conceded and. delivered to and owned, pos- 
sessed, and held by said Beaubien and Miranda, were omitted and excluded 
from the said survey and plat, and letters patent ; it is therefore hereby in- 
tended to include and to transfer and convey all such of said lands as 
Were so as aforesaid granted and conceded and delivered to and owned, 
possessed, and held by said Beaubien and Miranda, whether or not the 
same or any part or portion thereof be omitted or excluded from the said 
survey, plat, and letters patent : 

To have and to hold all and singular the said premises above men- 
tioned and described and hereby granted and conveyed, or intended so to 
be, unto the said parties of the second part, as joint tenants, and not as 
tenants In common, and to the survivor of them and to the heirs and 
assigns of such survivor forever, to the sole and only proper use, benefit, 
and advantage of said parties of the second part, as such joint tenants, and 
not as tenants in common, and the survivor of them, and the heirs and 
assigns of such survivor, and so that upon the decease of either of said 
parties of the second part in life-time of the other, all and singular the 
said premises, and all and every part, parcel, and proportion thereof, shall 
pass to and become and be vested solely and exclusively in the survivor, 
his heirs and assigns forever. 

{n witness whereof the said party of the first part, as such master in 
chancery as aforesaid, hath hereunto set his hand and seal the day and 
vear first above written. ) 

(Signed) J. W. CLANCY, [sEat.] 
Master in Chancery. 
Signed and delivered in presence ot— 
Harry WHIGHAM. 
kK. H. BERGMANN. 
Kkpwin L. Hupparp. 
Henry E. Brrpstye, 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 


Be it remembered that on this thirtieth day of March, in the vear one 


thousand eight hundred and eighty, before me, the undersigned, clerk of 
the probate court, within and for the county and Territory aforesaid, per- 
sonally appeared I. W. Claney, with whom [am personally acquainted, 
and who is known to me to be the identical person deseribed in and who 


executed the foregoing instrument of writing, and acknowledged 


3766 that he executed the same as such master in chancery, as is therein 


stated for the uses and purposes therein set forth. 


CO . ET A L e 
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In witness whereof I have hereunto set my hand and athxed the seal of 
said court, on the day and vear last above written. 
(Signed ) JOHN LEE, [SEAL. ] 
Clerk of Probate Court. 
riled for record March 30, A. D. 1880, at 9 o’clock a.m. 
JOHN LEF, 


Clerk of Probate Court and ex-officio Recorder. 


Deed, p 


Frank R. Sherwin, Lucien Birdseve, and Catherine Mary Birdseye, his 
wife, to the Maxwell Land-Grant Company. 


This indenture, made this thirty-first dav of May, in the vear of our 
Lord one thousand eight hundred and eighty, by and between Frank 
Remington Sherwin, of Cimarron, in the county of Colfax, in the Territory 
of New Mexico, and Lucien Birdseve and Catherine Mary Birdseye, his 
wife, of the city of Brooklyn, in the county of Kings and State of New 
York, parties of the first part, and the Maxwell Land-Grant Company, a 
corporation created and existing under and by virtue of the laws of the 
Kingdom of the Netherlands, party of the second part, 

Witnesseth, that the said parties of the first part, for certain good and 
valuable considerations, to them in hand duly paid by the said party of the 
second part hereunto, at or before the ensealing and delivery of this indent- 
ure, the receipt whereof from the said party of the second part is hereby 
acknowledged, and the said party of the second part therefrom fully re- 
leased and discharged, have granted, bargained, sold, conveved, aliened, 
remised, released, assigned, transferred, and set and delivered over, and by 
these presents do grant, bargain, sell, convey, alien, remise, release, trans- 
fer, and set and deliver over, unto the said party of the second part, its sue- 
cessors and assigns forever, 

All those certain lands, premises, and property, situate, lying, and being 
partly in the said county of Colfax and Territory of New Mexico, and partly 
in the county of Las Animas, in the State of Colorado, formerly as 
the Beaubien and Miranda grant, and which said grant, tract, or estate, 
was duly granted and conceded unto Charles Beaubien and Guadalupe 
Miranda, then citizens of the Republic of Mexico, and residents of New 

Mexico, by proper proceedings duly had for that purpose, on the 
d76c¢ eleventh day of January, A.D. 1841, by thethen civil and military 

governor of New Mexico, then a province or department of the Re- 
public of Mexico, in conformity with the laws of the said Republic, and in 
which said province or department the said lands were then situated ; and 
of which said) tract or estate the said Beaubien and Miranda were duly 
placed in possession, and received the juridical possession by and from the 
proper authorities of said Republic of Mexico, with all the solemnities re- 
quired by Taw and custom ; and which said erant and juridical possession 
were duly approved by the departmental assembly of said province or de- 
partment of New Mexico, on the eleventh day of April, A. D. 1844, and 
of which grant or tract of land said) Beaubien and Miranda continued in 
possession, until ander and by virtue of the treatv of February 2, 1848, 
between the United States of America and the Republic of Mexico, the said 
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provinee or department of New Mexico was transferred from the Republie 
ot Mexico to and became a part of the United States of Americ: , with a 
provision in substance preserving and guaranteeing to all the citizens of 
the territorv thus transferred to the U nited States all the property and 
rights of property a held, or owned by them under the laws, usages, 
and customs of Mexico; and which said grant was also confirmed by an 
act of Congress, approved on the twenty-first day of June, one thousarad 
eight hundred and sixty, and is referred to as No. 15, in the schedule of 
private land claims examined and approved by William Pelham, surveyor- 

general of New Mexico, and transmitted by him for the action of Congress 
in a letter to the Commissioner of the General Land Office, Washington, 
dated January twelfth, one thousand eight hundred and fifty-eight, as ap- 
pears from the recitals in the first section of the said act of Congress ap- 
proved the twenty-first day of June, one thousand eight hundred and sixty, 
passed to confirm the private land claims in the Territory of New Mexico ; 
which said tract of land was then known as the Maxwell estate, and con- 
tains two million acres of land, more or Jess; exce pting and reserving from 
the said grant and estate such lands, not exceeding in the aggregate fifteen 
tho usand acres, as had been conveyed by the said Lucien B. "Maxwell. prior 
to the 26th day of May, one thousand eight hundred and sixty-nine ; and 
also by way of conveyance, not by wav of reservation, all mines, minerals, 

ores, mining rights, aqueduets, culverts, water « courses, Ways, and rights of 
ways, bridges, warehouses, superstructures, erections, fixtures, easements, 
and appurtenances to the same belonging, or in any wiseappertaining, which 

were at any time held or acquired by the Maxwell Land-Grant and Rail- 
way Company, and all the frane hises which were at any time possessed by 

the said company ; 

Together with all and singular endowments, income, tolls, and advan- 
taves, tenements, reper megunnt and appurtenances to the said property 
belonging or In any wise appertaining ; and also all railways surveyed, 

located, made, partially made, or to be made, by the said company, 
d(6d or any part of the said estate ; together with the superstructures and 

tracks thereon ; and alliron rails, ties, and other materials procured 
or to be procured therefor, and all the plant thereof, including the rolling 
stock, engines, tools, and machinery, and all other appurtenances belonging 
thereto ; and the reversion and reversions, remainder and remainders, tolls, 
incomes, rents, Issues, and profits thereof; and also all the estate, right, 
title, interest, property, claim, and demand whatsover, as well at law as in 
equity, present or prospective, of the said company in and to the same, and 
for which Beaubien and Miranda erant or tract of land, letters patent of 
the United States bearing date on the 19th dav of May, A. D. 1879, were 
duly granted and issued by the proper authorities of the United States ; 
which said letters patent were duly recorded in the General Land Office of 
the United States, in volume 17, pages 1 to 25, inclusive, and also in the 
oftice of the recorder of the county of Las Animas, in the State of Colo- 
‘ado, on the 12th day of July, 1879, in book 9, pages 177 to 195, inelu- 
sIVe, and also in the office of the clerk of the probate court and ex-oflicio 
county recorder, within and for the said county of Colfax and Territory 
of New Mexico, on the eighteenth dav of July, A. D. 1879, in deed book 
B, pages 210 to 229, inclusive ; and that the said letters patent and the 
descriptive notes and plat of the survey therein set forth and contained, 
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being voluminous and difficult to set forth at length herein, reference is 
here by made to the said original letters patent and to the : said several rec- 
ords thereof, fora full and complete description of the said tract of land 
and premises set forth and contained in and granted and conveyed by the 
said letters patent, in the same manner and with the same force and effect 
as if the said descriptive notes and plat of said survey were herein stated 
and set forth at full length. And it being claimed and insisted by the 
parties In interest that the said survey and “the descriptive notes anil plat 
thereof, and the said letters patent were and are erroneous and incorrect in 
the easterly boundary line thereof, in that by such casterly boundary line 
as set forth and laid down in said survey, descriptive notes, plat, and let- 
ters patent, a considerable quantity of the lands actually contained in and 
belonging to the said Beaubien and Miranda or Maxwell grant, and which 
were omitted and excluded from the said survey and plat and letters patent ; 
it is, therefore hereby intended to include, and to transfer and convey all 
wary of said lands as were so as aforesaid granted and conceded, and de- 
livered to and owned, possessed, and held by said Beaubien and Miranda, 
whether or not the same or any part or portion thereof be omitted or ex- 
cluded from the said survey , plat, and letters patent. 

It being expressly inte nded to describe and include herein, and convey 
hereby all that certain piece or parcel of land formerly known as the home 
ranch of Lucien B. Maxwell, of cultivated land containing about one thou- 

sand acres, and being a portion of the said lands and premises 
376e so formerly known as the Beaubien and Miranda grant, and sub- 
sequently known as the Maxwell grant or estate. 

And also all that the southern or south half of lot four (4), block eight- 
een (18), in Elizabethtown, and the stone buildings erected thereon ; and 
also all that the undivided half of the piece of land on Ute Creek, known 
as the Montezuma quartz lode, such half being about 1,500 feet by one 
hundred feet, and also of the thirty-stamp quartz mill, situate thereon, and 
known as the Montova mill; and the divided west half of the Comstock 
lode, betng about 1 500 feet a length,on the east side of Baldy Mountain; 
and one undivided twelfth part or interest in the Aztec lode, situate on the 
east side of Baldy Mountain, and about six lots of land in Cimarron City, 
of which the deeds have been recorded since January, 1870; and also all 
other, if any, the real estate and hereditaments situate in Colfax County 
aforesaid, which belonged to the said the Maxwell Land-Grant and Rail- 
way Company, which previously to the 7th of September, 1870, belonged 
to or was owned by Lucien B. Maxwell and Luz B. Maxwell, née Beau- 
bien, his wife, or either of them, and was included in an indenture of con- 
vevance, dated the 7th dav of September, 1870, and made between the 
Lacien B. Maxwell and Luz B. Maxwell, of the first part, and the said 
the Maxwell Land-Grant and Railway Company, of the second part, being 
a conveyance of (among other things) the premises hereinbefore mentioned, 
together with all buildings, mills, mines, minerals, rights, franchises, privi- 
leges, profits, provements, and appurtenances whatsoever to the said 
hereditaments and premises belonging or in anywise appertaining, or 
usually held or occupied therewith, or reputed to belong or be appurte- 
nant thereto ; it being also expressly intended to describe and include herein 
and to grant, bargain, sell, and convey hereby, all and singular, the lands, 
premises, rights, titles, interests, franchises, hereditaments, and appurte- 
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nances which were described or included in, and granted, bargained, sold, or 
conveyed, or intended so to be, to: the said I rank R. She win and Lucien 
Birdseye, in and bv two certain deeds of conveyance unto them, made 
and canoated by F. W.C lancy, of Santa Fé, in the county of Santa F é, 
and Territory of New Mexico, as a matter of the court of chance ry, of said 
Territory of New Mexico, and which bear date on the twenty-seventh day 
of Mare +h, A.D. 1880, and which were recorded on the thirty-first day of 
March, A. D. 1880, at 9 o’elock a. m., in the office of the clerk of the pro- 
bate court and ex-officio county recorder of said county of Colfax and Ter- 
ritory of New Mexico, in deed book B. the one at pages 373 to 387, in- 
clusive, and the other a pages 387 to 404, inclusive, and which were also 
recorded on the 2nd dav of April, A.D. 1880, in the office of the recorder 
of said county of Las Animas, in the State of Colorado in deed book 10 ; 
the one at pages 320 to 327, inclusive, and the other at pages 528 to 3: 36, 

inclusive ; saving and excepting, however, from and out of the : said 
3767 premises hereinbefore mentioned and described and here by granted, 

and bargained, or intended so to be, all that certain tract, parcel, 
and strip of land. aa hundred (200) feet in width, being one hundred 
(100) feet on either side of the located centre line of the railroad of the 
Pueblo and Arkansas Valley Railway Company, a corporation organized 
under the laws of said State of Colorado, as the said railroad has been 
located and constructed by the said railroad company, and.is now operated 
bv it or its lessees; the side boundary lines of which said tract, parcel, and 
strip of Jand run parallel to the centre line of said railroad as located, and 
one hundred (100) feet distant therefrom ; and which said tract, parcel, and 
strip of land extends in length from a point where said railroad line inter- 
sects the northerly boundary line of the said tract and grant of Jand known 
as the Beaubien and Miranda or Maxwell grant, toa point where said line 
intersects the boundary line between the aid State of Colorado and the 
sald Territory of New Mexico ; together with the use of the water upon 
said described lands, in so far as the same may be required by said rail- 
road company for the construction, maintenance, and operation of its said 
railroad line; the said tract, parcel, and strip of land Jast hereinbefore 
mentioned and deseribed, and so reserved as aforesaid, being the same tract, 
parcel, and strip of land which the said parties of the first part hereunto 
by their certain indenture of convevance, bearing date the 31st day of 
March, A. D, 1880, have eranted, bargained, sold, and conve ved unto the 
said the Pueblo and Arkansas V alley ‘Railroad C ompany, subject to cer- 
tain reservations of mines, minerals, mining rights, and privileges in the 
said convevance mentioned and expressed, and which will appear by refer- 
ence thereunto ; 

Saving and excepting also, from and out of the said premises hereinbe- 
fore mentioned and deseribed, and hereby granted and bargained, or in- 
tended so to be, all that certain other tract, parcel, and strip of land two 
hundred (200) fect in width, being one hundred (100) feet upon either side 
of the located centre line of the railroad of the New Mexico and South- 
ern Pacifie Railroad Company, a corporation organized under the laws of 
the said Territory of New Mexico, as the said railroad has been located 
and constucted by the said railroad company, and is now being operated 
by it or its lessees; the boundary lines of which said last mentioned tract, 
parcel, and strip of land run parallel to the centre line of said railroad, 
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and one hundred (100) feet distant therefrom ; and which said last-men- 
tioned tract, parcel, and strip of land extends in length from a point where 
said railroad line intersects the boundary line between the said State of 
Colorado and the said Territory of New Mexico, to a point where said 
railroad line intersects the southerly line of the said tract and grant of 
land known as the Beaubien and Miranda or Maxwell grant, and con- 
taining about twelve hundred (1,200) acres, more or less; and also a 

tract of land,at or near the station on said last-mentioned railroad 
376g numbered 42+-02 and containing forty-six one-hundredths (0.46) 

of an acre; also a tract of land, at or near the station on said rail- 
road, called Willow Springs, containing thirty-four and sixty-three hun- 
dredths (34.63) acres; also a tract of land at or near the station on said 
railroad numbered “347,” and containing fourteen (14) acres; also a tract 
of land at station number eight hundred and ninety-five (895), and called 
Maxwell, on the line of said railroad, containing nine and eighteen hun- 
dredths (9.18) acres of land; also a tract of land at station number sev- 
enteen hundred and seventy-six (1776), on the line of said railroad, and 
called Dorsey, and containing nine and eighty-eight hundredths (9.88) 
acres of land; also a tract of land at the station called Springer, on the 
line of the said railroad, and containing ten and sixty-hundredths (10.60) 
acres of land: | 

Together with the use of the water upon said described and hereby re- 
served lands, in so far as the same may be required by the said railroad 
company for the construction, maintenance, and operation of its said rail- 
road line ; the said parcel and strip of land, and the said six other tracts 
or parcels of land lastly and hereinbetore mentioned and described, and 
whereby excepted from this granf and conveyance, being the same strip 
and parcel of land and the same tracts which the said parties of the first f 
part hereunto, by their certain indenture of conveyance, bearing date of ¢ 
dist day of March, A. D. 1880, have granted, bargained, sold, and con- 
veyed unto the said the New Mexico and Southern Pacifie Railroad Com- 
pany, subject to certain reservations of mines, minerals, mining rights, 
and privileges in such last-mentioned conveyance specified and expressed, 
and which will appear by reference thereunto, as and for the land for the 
right of way of the said railroad, as located and constructed through all : 
that portion of the said the Beaubien and Miranda or Maxweli grant, ts 
which is situated in the Territory of New Mexico, and also as and for the . 
lands required and taken by said railroad company for its station and 
depot grounds at the points lastly hereinbefore, for that purpose, men- 
tioned and specified, as the same have been laid off and located by said 
railroad company, not exceeding the number of acres at each of said 
points which is hereinbefore mentioned for said points respectively ; and 
also the use of the water upon said described lands hereby conveyed, so 
far as the same may be required by said last-mentioned railroad company 
tor the construction, maintenance, and operation of its railroad lines ; 

To have and to hold all and singular the said lands, premises, and prop- 
erty above mentioned and deseribed, and hereby granted and conveyed, 
or intended so to be, and saving and excepting as aforesaid, unto the 
said party of the second part hereunto, its successors and assigns forever. 

And the said Frank Remington Sherwin and Lucien Birdseye, for 
themselves, and their heirs, executors, and administrators, do hereby 


_ ™ 
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376h covenant, promise, and agree to and with the said party of the 

second part, its successors and assigns, that they have not made, 
done, committed, executed, or suffered any act or acts, thing or things 
whatsoever , whereby or “slp means whereof the above mentioned and de- 
scribed and hereby eranted and bargained premises, or any part or parcel 
thereof, now are or at any time hereafter shall or may be impeached, 
charged, or encumbered in any manner or way whatsoever. 

In witness whereof’ the parties of the first part have hereunto set their 
hands and seals the day and vear first above written. 

In duplicate ; and the said party of the second part, in token of their 
acceptance of said instrument, have on the same day caused their corporate 
seal and the signatures of their vice- -president and secretary, of Mr. P. G. 
Gerlings, one a their directors, to be set hereunto. 


FRANK R. SHERWIN. [SEAL | 
LUCIEN BIRDSEYE. [SEAL. | 
CATHERINE MARY BIRDSEYE. tsear. 


F, H. Zl ke¢ i KLA A I, Vice-President. 
P. G. GERLINGS, Director. 
[SEAL. | ALEX. W. ANDERSON, Secretary. 


Signed, sealed, and delivered in presence of (the interlineations, eras- 
ures, and corrections appearing at the twelve places designated in the mar- 
gin by the letters L. B. having first been made)— 

ALB NIORKE. 
A. S. Docen, 
Cuas. S. PHILLIPs. 


KINGDOM OF THE NETHERLANDS, 

City of Amsterdam, Consulate of the 

United States of America, ss 
3e it remembered that on the thirty-first day of May, A. D. one thou- 

sand eight hundred and eighty, before me, the undersigned, vice-consul of 
the United States of America within and for the said city of Amsterdam, 
in the Kingdom of the Netherlands, duly commissioned and sworn, and 
residing in the said city of Amsterdam (the consul of the United States 
of America for the said city of Amsterdam being now absent from the 
Kingdom of the Netherlands), personally appeared Frank R. Sherwin 
and Lucien Birdseye and Catherine Mary Birdseye, his wife, who are to 
me respectively personally known, and also known to me to be the same 
persons described in and who executed the foregoing instrument, and 
whose names are subscribed to the same as the parties thereto, and 
severally acknowledged that thev executed the said instrument vol- 

untarily for the uses and purposes therein expressed ; and the said 
376i Catherine Mary Birdseye, being by me first informed of the con- 

tents of said instrument, did confess and ac ‘knowledge, upon an ex- 
amination, separate and apart from and independent of her said husband, 
that she executed the same voluntarily and without any compulsion or 
illicit influence of her said husband, and at the same time personaily ap- 
peared before me Fredrick Hendrick Ziegelaar, the vice-president, Peter 
G. Gerlings, one of the directors, and Ale xander W. Anderson, the sec- 


> ale 


retary of the above-mentioned Maxwell Land-Grant Company, a me re- 
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spectively known, and being by me severally duly sworn, did severally 
depose and say that he, the said Fredrick Hendrick Ziegelaar, is the vice- 
president, and he, the said Peter G. Gerlings, is one of the rectors, and 
he, the said Alexander W. Anderson, is the secretary of the said the Max- 
well Land-Grant Conipany ; that they severaliv know the corporate seal 
of the said company ; and that the seal affixed to the foregoing Instru- 
ment (purporting to be the seal of said company), was and is such corpo- 
rate seal; that it was so affixed by order of the board of directors of said 
company, and that they severally signed their names thereto by the like 
order as such vice-president, director, and secretary of said company, re- 
spectively ; and thereupon they, the said Fredrick Hendrick Ziegelaar, 
Peter G. Gerlings and Alexander W. Anderson, also severally acknowl- 
edged to me that they signed and executed the said instrument of writing 
as the free and voluntary act and deed of said company, and for the uses 
and purposes therein expressed. 

In witness whereof I have hereunto set my hand and affixed my official 
seal, to wit, the seal of the said consul, at the said consulate, this 31st 
day of May, A. 1D. 1880. 


§ United States consulate, Amsterdam, ? 
2 notary public, U.S. A., ex-officio. 4 


ALB NIORKE, 


CS. Viee-Consul and ex-officio a notary public, 


Filed for record at 7.30 o’clock a, m., June 23rd, A. D. 1880. 
JOHN LEE, 


Probate Clerk and ev-officio Recorder. 
376) Deed, 


The Farmers’ Loan and Trust Company to the Maxwell Land-Grant 
Company. 


This indenture, made this thirtieth day of July, in the year one thou- 
sand eight hundred and eighty, by and between the Farmers’ Loan and 
Trust Company, a corporation duly created and organized under the laws 
of the State of New York, and hereinafter called the trustee, party of the 
first part, and the Maxwell Land-Grant Company, a corporation duly 
created and organized under the laws of the Kingdom of the Netherlands, 
party of the second part ; 

Whereas the Maxwell Land-Grant and Railway Company, a corpora- 
tion duly created and organized under the laws of the Territory of New 
Mexico, pursuant to the act of Congress in that behalf, and which is here- 
inatter called the company, did. on or about the first day of November, A. 
ID). 1872, duly make and execute its certain mortgage or deed of trust, 
bearing date on the day last mentioned, to the said the Farmers’ Loan and 
Trast Company as trustee, to secure the payment of twenty-seven hundred 
and fifty (2,790) bonds of the said cOMpany, the mortgagor, each substan- 
tially of the tenor and effect of the bonds in the said mortgage particularly 
recited, and each for the sum of one hundred pounds sterling money of 
Great Britain, or twelve hundred Dutch guilders, at the option of the 
holders of said bonds ; which said several bonds bore date on the first day 
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of November, A. D, 1872, and were made payable on the first day of 
November, A. D, 1902, together with interest in the mean time at the rate 
of seven per cent. per annum, free of all United States taxes, payable 
semi annually on the first davs of May and November in each year, at 
Amsterdam, in Holland, upon the presentation and surrender of certain 
coupons or interest warrants to said several bonds annexed, as the same 
severally became due; which said mortgage was duly recorded in the office 
of the clerk of the probate court and ex-officio recorder for the county of 
Colfax, .n the Territory of New Mexico, on or about the 50th day of 
October, 1872, in mortgage book A, pages 142 to 153, inclusive, and also 
in the office of the county clerk and recorder of the county of Las Animas, 
in the then Territory, now State, of Colorado, in which said Jast-men- 
tioned county and Territory, now State, a portion of the mortgaged prem- 
ises was situated, on or about the 31st day of October, 1872, in volume 4, 
on pages from 232 to 244, inclusive ; 

And whereas also it was in and by the fourth article of the said mort- 

gave expressly provided that if there should at any time be default 
376k in the payment of any interest or principal upon any of the bonds 

secured by the said mortgage or trust deed, as the same should 
become payable, and such default should continue for six months, the 
said trustee should, on requisition of bondholders representing one-fifth of 
the then outstanding bonds secured bv the said mortgage or trust deed, 
and on the said bondholders depositing with the trustee such reasonable 
sums as the said trustee should require to meet necessary expenses, sel] the 
said lands and estates in the said mortgage or deed of trust particularly 
specified and described, or any part or parts thereof; and that in case of 
any sale or sales of the said lands, or of any part thereof, made by said 
trustee under and by virtue of any of the provisions of the said mortgage 
or deed of trust, the deeds of conveyance of the said trustee should be valid 
and effectual for the purpose of investing in the grantee therein named a 
full, perfect, and complete title to the premises therein described, free and 
clear of all liea or encumbrance under or by virtue of the said mortgage 
or deed of trust, or the bonds thereby secured, and should inelude as well 
the title of the company as the title of the trustee ; and that any sale or 
sales should be effected by public auction, either in New York or such other 
place, and upon such terms as to credit or partial credit as the trustee might 
think proper or expedient, having first given public notice of the time 
and place of such sale by advertisement published not less than once a 
week for three months in one or more of the principal newspapers in the city 
of New York ; 

And whereas also it was in and by the fifth article of the said mortgage 
expressly provided that in case default should be made in the payment of 
any half year’s interest on any of the said bonds, at the time and in the 
Inanner In the coupons issued therewith provided ; and if such default 
should continue for the period of six calendar months after due demand 
for such payment, then and in such case the principal of all the said bonds 
secured by the said mortgage should, in case of a majority in interest of the 
holders of the outstanding bonds secured by said) mortgage should in 
writing under seal so elect, beeome and be immediately due and payable, 
anything contained in the said bonds or the said mortgage to the contrary 
notwithstanding ; 
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And whereas on the first day of November, A. D. 1874, six months’ 
interest being then and there due and payable upon the said bonds and 
each of them, and payment thereof being duly demanded, at the time and 
place and in the manner in the said mortgage and bonds particularly speci- 
fied, the said company mortgagor thereupon made default in the payment 
of such interest and refused, neglected, and omitted to pay the same ; 

And whereas also upon each successive first day of May and November 
since the date last mentioned, six months’ interest being upon each of the 
said days, respectively, then and there due and pavable upen the said 

bonds, and each of them, and the same being then and there suth- 
376/ ciently demanded, the said company mortgagor made default in 

the payment of such interest, and refused, neglected, and omitted 
to pay the same, and has not since paid any interest upon the said bonds 
or any of them, but has refused, neglected, and omitted, and. still does 
refuse, neglect, and omit to pay such interest upon the said bonds or any 
or either of them, or any part thereof ; 

And whereas the default in the payment of each of the said successive 
installments of interest on the said bonds, which are outstanding, accruing, 
due, and pavable on the said first day of November, 1874, and at every 
six months thereafter, has continued and does continue until this time ; 

And whereas afterward and on or about the 11th day of Mareh, A. D. 
1878, and pursuant to the terms and conditions in said mortgage, and par- 
ticularly in the fourth and fifth articles thereof set forth and contained, 
Messrs. I’. H. Ziegelaar, P. G. Gerlings, A. A. Salengre, F. A. Van Hall, 
and L. Van Limburg Stirum, all of the Kingdom of Holland, and who 
represented more than one-fifth of the then outstanding bonds secured by 
the said mortgage, and who were a majority in interest of the holders of 
the said bonds secured by said mortgage then outstanding, and who held 
more than one-half of all such bonds then outstanding, did by their cer- 
tain instrument in writing and under their seals, after reciting such default 
in the payment of said interest, duly elect that the entire principal of all 


the said bonds secured by the said mortgage should beeome and be imme-. 


diately due and payable, anything in the said bonds or mortgage to the 
contrary notwithstanding ; and they did accordingly duly sign, seal, exe- 
cute, and deliver their certain declaration in writing accordingly and did 
thereby make requisition on the said trustee to act in execution of the 
said power so contained in the said fourth article in said mortgage, by ad- 
vertising and selling the entire mortgaged premises for the purpose of pay- 
ing said debt, interests, and costs; whereby and by means whereof the 
whole principal sum of all the bonds secured by said mortgage became 
and is immediately due and payable ; . 

And whereas the said trustee thereupon duly eleeted that the said 
mortgaged premises should be sold at public auction in the city of New 
York, and duly fixed the thirtieth day of July, A. D. 1880, at 12 o0’clock 
noon, as the time, and the vestibule of the citv hall in the city, county, 
and State of New York as the place of such sale; ; 

And whereas the said trustee did thereupon cause due notice of said 
sale to be duly published not less than onee in each week for three months, 
to wit, from and including the twenty-ninth day of April, A. D. 1880, to 
and including the twenty-ninth day of July, A. D. 1880, and such notice 
was thereupon so duly published in the New York Evening Post, one of 
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the principal newspapers in the said city of New York, as appears by the 

affidavit of such publication duly made by Isaac Henderson, | jr., the pub- 
lisher, in the office of the said the New York Evy ening Post. which 

376i said original notice of sale and affidavit of the publication thereof 
are as follows, namely : 


Legal notice. 


Whereas the Maxwell Land-Grant and Railway Company, a corpora- 
tion duly created and organized under the laws of the Territory of New 
Mexico, and hereinafter called the company, on or about the first day of 
November, A. D. 1872, duly made and executed its certain mortgage or 
deed of trust, bearing date on that day, to the Farmers’ Loan and Trust 
Company, a corporation duly created and organized under the laws of the 
State of New York, and hereinafter called the trustee, to secure the pay- 
ment of twenty-seven hundred and_ fiftv (2,750) bonds of the said com- 
pany, each substantially of the tenor and eftect of the bonds in the said 
mortgage particularly recited, and each for the sum of one hundred 
pounds, sterling money of Great Britain, or twelve hundred Dutch euild- 
ers, at the option of the holders of said bonds; which said several bonds 
bore date on the first day of November, A. D.1872, and were made pav- 
able on the first day of November, A. D. 1902, together with interest 
in the mean time at the rate of seven per cent. per annum, free of all United 
States taxes, payable semi-annually on the first days of May and Novem- 
ber in each year, at Amsterdam, in) Holland, upon the presentation and 
surrender of certain coupons or interest warrants to said several bonds an- 
nexed, as the same severally became due; which said mortgage was duly 
recorded in the office of the clerk of the probate court and ex-officio re- 
corder for the county of Colfax, in the Territory of New Mexico, on or 
about the 80th dav of October, 1872, in mortgage book A, pages 142 _ 
153, inclusive, and also in the office of the county clerk and recorder o 
the county of Las Animas, inthe then Territory, now State, of Colorado, in 
which said last-mentioned county and Territory, now State, a portion of 
the mortgaged premises was situated, on or about the 31st day of October, 
1872, in volume 4, on pages from 2: 32 to 244, inclusive ; 

And whereas also it was tn and by the fourth article of the said mort- 
gage expressly provided that, if there should at any time be default in the 
payment of any interest or principal upon any of the bonds secured by 
the said mortgage or trust deed, as the same should become pavable, and 
such default should continue for six months, the said trustee should, on req- 
ulsition of bondholders representing one- fifth of the then outstanding 
bonds secured by the said mortgage or trust deed, and on the said bond- 
holders depositing with the trustee “such reasonable sums as the said trustee 
should require to meet necessary expenses, sell the said lands and estates, 
in the said mortgage or deed of trust particularly specified and described, 
or any part or parts thereof; and that in case of any sale or sales of the said 
lands, or of any part thereof, made by said trustee under and by virtue of any 
of the provisions of the said mortgage or deed of trust, the deeds of con- 
vevance of the said trustee should be valid and effectual for the purpose 
of investigating in the grantee therein named a full, perfect, and complete 
title to the premises therein described, tree and clear of all Hens or encum- 
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brance under or by virtue of the said mortgage or deed of trust, or the 
bonds thereby secured, and should include as well the title of the com- 
pany as the title of the trustee; and that any sale or sales should be ef- 
fected by public auction, either in New York, or such other place, and 
upon such terms as to credit or partial credit as the trustee might think 
proper or expedient, having first given public notice of the time and place 
of such sale by advertisement published not less than once a week tor 
three months, in one or more of the principal newspapers in the city of 
New York ; 

And whereas also it was in and by the fifth article of the said ‘mortgage 
expressly provided that in case default should be made in the payment of 
any half-vear’s interest on any of the said bonds, at the time and in the 
manner in the coupons issued therewith provided ; and if such default 
should continue for the period of six calendar months after due demand 
for such payment, then and in such case the principal of all the said bonds 
secured by the said mortgage should, in case a majority in interest of the 
holders of the outstanding bonds secured by said mortgage should in writ- 
ing under seal so elect, become and be immediately due and payable, any- 
thing contained in the said bonds or the said mortgage to to the contrary 
notwithstanding ; 

And whereas on the first day of November, A. D. 1874, six months’ 
interest being then and there due and payable upon the said bonds, and 
each of them, and payment thereof being duly demanded, at the time and 
place, and in the manner in the said mortgage and bonds particularly 
specified, the said company mortgagor thereupon made default in the pay- 
ment of such interest and refused, neglected, and omitted to pay the 

same ; 
3762 And whereas also upon each suecessive first day of Mav and 

November since the date last mentioned, six months’ interest being 
upon each of the said days respectively then and there due and payable 
upon the said bonds, and each of them, and the same being then aud there 
sufficiently demanded, the said company mortgagor made default in the 
payment of such interest, and refused, neglected, and omitted to pay the 
same, and has not since paid any interest upon the said bonds or any of 
them, but has refused, neglected, and omitted, and still does refuse, neglect, 
and omit, to pay such interest upon the said bonds or any or either of them, 
or any part thereof; 

And whereas the default in the payment of each of the said successive 
Installments of interest on the said bonds which are outstanding, accruing, 
due, and payable onthe said first dav of November, IST4,and at every six 
months thereafter, has continued and does continue until this time: 

And whereas afterward and on or about the Lith day of March, A. D. 
IX7X, and pursuant to the terms and conditions in said mortgage, and par- 
ticularly in the fourth and fifth articles thercof set forth and contained, 
Messrs. I. Tl. Ziegelaar, P. G. Gerlings, A.A. De Salengre, Ff. A. Van 
Hall and L. Van Limburg Stirum, all of the Kingdom of Holland, and 
who represented more than one-fifth of the then outstanding bonds secured 
by the said mortgage, and who were a majority in interest of the holders 
of the said bonds secured by said mortgage then outstanding, and who 
held more than one-half of all sueh bonds then outstanding. did by their 
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default in the payment of said interest, duly elect that the entire principal 
of all the said bonds secured by the : said mortgage should become and be 
imn-ediately due and payable, anything in the said bonds or mortgage to 
the contrary notwithstanding ; and they did accordingly duly sign, seal, 
execute, and deliver their certain declaration in writing accordingly, and 
did there by make requisition on the : suid trustee to act In execution of the 
said power so contained in the said fourth article in said mortgage, by 
advertising and selling the entire mortgaged premises for the purpose of 
paying said debt, interest, and costs ; whereby and by means whereof the 
whole principal sum of all the bonds secured by said mortgage became and 
is immediately due and pavable ; 

And whereas the said trustee has elected that the same shall be sold at 
public auction in the city of New York ; 

Now, therefore, under and by virtue of the power and authority vested in 
the said mortgagee and trustee, the Farmers’ Loan and Trust Company, in 
and by the said morteage or deed of trust, notice ishereby given to all per- 
sons whom it may concern, that the said mortgaged premises will be sold 
under and by virtue of the power contained im the said mortgage or deed of 
trust, which sale will be made by the said mortgagee and trustee at pub- 
lie auction, to the highest bidder, at the vestibule of. the eitv hall in the 
city, county and State of New York, on the 30th d: ay of July, A. D. 138380, 
at 12 o’clock noon. 

The following is a partic ‘ular description of said mortgaged premises as 
the same are described in the said mortgage, or deed of trust, namely : 

“Tirstly. All that piece or parcel of “land known as the ‘home r anche,’ 
containing 1,000 acres more or less, and being a portion of the land for- 
merly known as the Beaubien and Miranda grant, but now as the Max- 
well estate, situate in Colfax County, in the Territory of New Mexico 
aforesaid; and, also, all the southern or south half of lot four (4), block 
eighteen (18), in Elizabethtown, and the store buildings erected thereon ; 
and, also, all that the undivided half of the piece of land on the creek 
known as the Montezuma quartz lode, such half being about 1,500 feet by 
100 feet ; and, also, of the thirty-stamp quartz mill situate thereon, and 
known as the Montezuma mill; and the divided west half of the Com- 
stock lode, being about 1,500 feet in length, on the east side of Baldy 
Mountain, and one undivided twelfth part or interest in the Aztee lode, 
situate on the eest side of the Baldy Mountain, and about six lots of land 
in Cimarron City, of which the deeds have been recorded since Jan- 
uarv, 1870; and also, all other, if any, the real estate and hereditaments 
situate in Colfax County aforesaid, now belonging to the company, which, 
previously to the 7th day ef September, 1870, belonged to or was owned 
by Lucien B. Maxwell and Luz B. Maxwell, nee Beaubien, his wife, or 
either of the m,and was included in an indenture of conveyance, dated the 
7th dav of September, 1870, and made between the said Lucien B. Max- 
well and Luz B. Maxwell of the first part and the company of the seeond 
part, being a conveyance of (among other things) the herembefore-men- 
tioned premises, together with all the buildings, mills, mines, minerals, 
rights, franchises, privileges, profits, improvements, aud appurtenances 

whatsoever, to the said hereditaments and premises belonging or 
3760 in anywise appertaining, or usually held or oecupied therewith, or 
reputed to belong or be appurtenant thereto. And secondly, all 
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the right, title, and interest which the company now has or may at any 
time hereafter acquire, in or to the aforesaid grant or estate mentioned and 
deseribed in, and as to eleven-twelfths thereof) mortgaged by the said in- 
denture of mortgage of the 12th day of June, 1870. And all the estate, 
right, title, interest, claim, and demand whatsoever, both at law and in 
equity, of the eompany.” 

The said trustee and mortgagee will, at the said sale, separately and 
severally, offer and expose to sale the following several parts and parcels 
of the said mortgaged lands and premises which were sold by John C. 
Turner, sheriff, or late sheriff, of the said county of Colfax, in the Terri- 
tory of New Mexico, under executions against the said Maxwell Jand- 
Grant and Railway Company, to the grantees hereinafter named, and 
which were conveyed by deeds bearing the dates hereinafter stated, and 
which were filed for record in the office of the clerk of the probate court 
and ex-officio recorder tor the said county of Colfax and Territory of New 
Mexico on the days hereinafter stated, and which respectively covered the 
premises hereinafter specified, namely : 

1. All that certain tract of land being situate on the north side of the 
Cimarron River, opposite the town of Cimarron, in the county of Colfax, 
known as the Vega, commencing at the stage road and running up said 
stream to line of R. H. Cowan and one-half a mile wide, with exception of 
half anaere of land and building thereon now occupied by Louis Rosese, 
together with all the buildings and appurtenances thereunto belonging ; 
conveved to F. J. Tolby by deed dated August 18, 1875, and filed) for 
record August 21, 1875. 

2. All that certain lot or pareel of land situate in block C 1, SW., lot 
No. 6, on Collinson avenue, between Morley and Boissevain streets of the 
town plat of Cimarron, together with the buildings, appurtenances, Ke. ; 
eonveved to Harry A. Simpson by deed dated May 10, 1875, and filed for 
record August 23, 1875. 

3. All those certain lots or parcels of land Iving and being situate in 
block A 35, SW., lots 1, 2,6, and 7 of the town plat of Cimarron, together 
with all the buildings, &e., occupied by IL. Rinehart ; conveved to Harry 
A. Simpson by deed dated June 23, 1875, and filed for record August 23, 
1875. . 

4, That certain tract of land situate on the south side of the Cimarron 

tiver and west of the town of Cimarron, commencing at a point at the 

house now occupied by said Howard, and running up said stream two 
miles long and one-half a mile wide, and comprising 640 acres, known as 
the Howard ranch ; conveyed to G. J. Howard by deed dated August 18, 
1875, and filed for record September 15, 1875. 

5, That certain lot or parcel of land Iving and being situate in block 
A, NE., of the town plot of Cimarron, together with all the buildings, 
corrals, Improvements, and appurtenances thereunto belonging, known as 
the slaughter house ; conveyed to William A. Croker, by deed dated May 
10, 1875, and filed for reeord October 7, 1875. : 

6. Block C, SE., lot No. 3, town, plat of Cimarron, oceupied by Mrs. 
Bishop ; conveyed to Mrs. Rubino Bishop by deed dated May 10, 1875, 
and filed for reeord October 9, 1875. : 

7. All that certain lot, &e., block A 2, SW., lot 10 of the town plot 
of Cimarron, heretofore known as the granery ; conveyed to W. O. Cun- 
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ningham by deed dated May 10, 1875, and filed for record November 25, 
1875. 

8. C, SE., block, lot No. 6, of the town plat of Cimarron; conveyed to 
Robert Grigsby by deed dated May 10, 1875, and filed for record April 
20, 1876. 

All that certain tract of land situated upon the Ponil Creek, known 
as the Wightman place, comprising 320 acres, and commencing at the NW. 
corner of the house thereon and running down said stream one mile long 
and one-half mile wide on the south side of said point, together with all 
the buildings, corrals, improvements, and appurtenances used and belong- 
ing to said ‘ranche ; conveyed to. Richard Steele by deed dated March 29, 
1875 5, and filed for record “April 9, 1875. 

10. All that certain 30-stamp quartz mill, known and called the Mon- 
tezuma mill, with three acres of land upon which said mill is situated at 
the head of Ute Cree k ; also seven-twelfths interest in 15-stamp quartz 
mill, called the Aztee mill, with three acres of land on which it is situated 
at the head of Ute Creek ; conveyed toJohn P. Sellar by deed dated Feb- 
ruary 15, 1875, and filed for record April 26, 1875. 

Block A 2, SW., lots 4 and 5 of the town plat of Cimarron, to- 
eether with buildings, &e., known as the flour mill; conveved to W. O. 
Cunningham by deed dated May 10, 1875, and filed for record May 11, 
1875. 

12. Block B, SE., lot 1 of town plat of Cimarron, now occupied by W. 
O. Cunningham ; conveved to W. O. Cunningham by deed dated May 10, 

1875, and _ tor record May 11. 1875. 

Ot 13. Block A 1, SW., lot 5, town plat of Cimarron, known as 
the old printing-office ; ‘convey ed to John Lee by deed dated May 
10, 1875, and filed for record May ; 1875. 

14. Block B 1, SW., lots 6 and 7, town plat of Cimarron, with the 
improvements, Ke. ; convey ed ons itieeoes Schwenck and F. J. Will by deed 
dated May 10, 1875, and filed for record May 14, 1875. 

15. Block A 1, SW., lot 6, town plat of Cimarron, with improvements, 
&e.; conveyed to Louis Trauer by deed dated May 10, 1875, and filed for 
rec cord May 14, 1875. 

16. Block B 3 3, SW., lot 6, town plat of Cimarron, known as White’s 

carpenter-shop ; conveyed to Robert White by deed dated May 10, 1875, 
and filed for record May 14, 1875. 

17. All that certain tract or farm of 320 acres being situate on the 
Cimarron River and known as the Donoghue ranch, commencing at the 
south side of the house occupied by Francisco Griego, and running down 

said stream one mile long and one-half mile wide, including the tillable 
land belonging to the same, and all the improvements and appurtenances 
thereto be longing; conveyed to Florence Donoghue by deed dated March 
29, 1875; filed for record May 14, 1875. 

18. Block A, W., lots 6, 7, 8, 9, and 10, town pl: it of Cimarron, with 
all the buildings, improve ments, ‘mad appurtenances, including corrals and 
walls adjoining house of Henry Lambert, known heretofore as the Max- 
well house; conveyed to Melvin W. Mills by deed dated May 10, 1875; 
filed for record May 19, 1875. 

19. Block C, SE., lot 1, conveyed to Melvin W. Mills by deed dated 
May 10, 1875; filed tor record May 19, 1875. 
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20. Block C, S., lot 6, conveyed to Melvin W. Mills by deed dated 
May 10, 1875, and filed for record May 19, 1875. 

21. All that certain tract of land, comprising about 320 acres, lying 
and being situate on the north side of the Cimarron Riv er, opposite the 
town of Cimarron, commencing at the west line of the Be aufort corrals 
and running up said stream to the Cimarron Canyon, and including all 
the farming land along said river; conveyed to Robert H. Cowan by deed 
dated May 10, 1875; filed for record July 2, 1875. 

22. Block A, W., lots 2, 3, 4, 5, conveved to Henry Lambert by deed 
dated May 10, 1875; filed for second May 9, 1876. 

23. Block A, SW., lot 1, occupied by Lambert as the St. James Hotel ; 
conveyed to Henry Lambert by deed dated May 10, 1875; filed for record 
May 9 1876. 

24. All that certain lot and pare cel_of land, with the buildings and 
dwelling-house thereon, situate in block A, S., in the plat of Cimarron, 
now occupied by J. B. McCullough as a dwelling-house ; conveyed to said 
eres by deed dated May 23, 1876, and filed for record same day. 

All that certain farm, ranch, or tract of land, comprising 320 acres, 

being on or along the Cimarroncito Creek, heretofore farmed, used, occu- 
pied, and held possession of by Joseph Holbrook, commencing at the point 
of cliffs at the east side of said tract near said erecek eighty rods below the 
house on said tract, and running up said creek one mile from said point, 
taking in a tract south of said point one-half a mile wide, together with 
all the improvements, and appurtenances, &e.; conveved to John McCul- 
lough by deed dated May 23, 1876, and filed for record same day. 

26. Block A, SW., lot 8, conveyed to Louis Kingman by deed dated 
May 10, 1875; filed for record May 29, 1876. 

27. Block C, SE., lot 8, conveyed to Alex. G. Irvine by deed dated 
May 10, 1875, and filed for record February 13, 1877. 

28. B lock C , SE., lot 7, conveyed to Robert G rigsby by deed dated May 
10, 1875, and ffled for record F ebruary 13, 1877. 

29. All that 320 acres of Jand lying and being on the Ponil Creek, on 
the west side or end bounded by the iow present overland stage road run- 
ning to the north of the town of Cimarron, and on the northern side of 
the t top of the hill or bluff bordering along said creek, and running down 
one-half mile wide, one mile long, tovether with all the houses, barn ns, cor- 
rals, improvements, and appurtenances, &e.; conveyed to Melvin W. Mills 
by deed dated December 5, 1877, and filed er record January 5, 1878. 

30. All that certain toll road running through the Cimarron Canyon, 
between Elizabethtown and Cimarron in said county, now man: aved by 
Andrew J. Howell, together with the right of way of said road, and ail 
the improvements elsetees belonging ; conveved to said Howell by deed 
bearing date March 9, 1875; filed for record March 4, 1880. 

Sl. ‘Block B, SE., lot 2. conveyed to Albert Tison by deed dated May 

10, 1875, and filed for record March 9, 1880. 
S771 32. Block B, SE., lot 8, conveyed to Asa F. Mid laugh by dee 
dated May 10, 1875; filed for reeord March 9 1880. | 

Also the following parce 1s of land claimed by the persons hereinafter 
named, respectively, or some other person or persons, namely : 

30. The Rosutert corral and livery-stable in Cimarron, claimed by G. 


A. Bushnell. 
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- Block B,S., lot 9, in Cimarron, claimed by Harry Whigham. 
Block B, S., lot 8, in Cimarron, claimed by F. J. Tolby. 
; 36. The store building how or lately sceupied by Porter & Middaugh, 
and claimed by them. 

37. Seven-twelfths interest in the Aztee mine, claimed by Charles 
Howes. 

38. Block A, SW., lot 1, claimed by R. H. Longwell. 

After selling the said parcels hereinbefore specified, all the residue and 
remainder of the said mortgaged lands, premises, and property mentioned 
and deseribed in the said mortgage or deed of trust will be offered for sale. 

Dated New York City, April 26, 1880. 

THe Farmers’ LoAN AND Trust CoMPANY, 
By R. G. ROLSTON, President. 


Turner, Lee & McClure, solicitors fer Farmers’ Loan and Trust Com- 
pany, 20 Nassau st., N. Y. 

Lucien Birdseye, solicitor for bondholders’ cot nmittee, 170 Broadway, 
\ oe ¢ 
STATE OF NEW YORK, 

City and County of New York, ss: 

Isaac Henderson, jr., of said city of New York, being duly sworn, says 
that he is the publisher in the office of the Evening Post, a daily news- 
paper printed and published in said city of New Y ork, and whieh is one 
of the principal newspapers published in the said city of New York, and 
that the notice of mortgage foreclosure sale, of which the annexed notice 
is a printed copy, has been regularly and duly published in the said news- 
paper, the Evening Post, once in each week for fourteen weeks successively, 


beginning on the tw enty-ninth day of April, A. D. 1880. 
ISAAC HENDERSON, Jr. 


Sworn before me this twenty-ninth day of July, A. D. 1880. 
In witness — of I have hereunto set my hand and affixed my official 
seal, 
[SEAL. ] CHARLES XN ETTLETON, 
Notary Public for New York County, New York. 


Also sworn before me this twenty-ninth day of July, A. D. 1880. 

In witness whereof I have hereunto set my hand and affixed my official 
seal. 

[SEAL. ] CHARLES NETTLETON, 


Commissioner for Colorado in New York. 


Also sworn before me this twenty-ninth dav of July, A. D. 1880. 

In witness whereof I have hereunto set my hand and affixed my official 
seal, 

[SEAT] CHARLES NETTLETON, 


Commissioner of New Mexico in New York. 


377b And whereas, on the said thirtieth dav of July, A. D. 1880, at 
twelve o’elock noon, at the said) the vestibule of the city hall, in 
the said city of New York, and pursuant to the terms and provisions of 
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the said mortgage or deed of trust and the said notice of sale, the said 
trustee and mortgagee did duly proceed to expose for sale, and did there- 
upon duly sell, at public auction, all the said premises in the said notice 
specified and set forth to the said party of the second part hereunto ; 

And whereas the said trustee, acting in all respects at and in accordance 
with such express request of the said bondholders, did at the said sale 
separately and severally offer and expose to sale the following several 
parts and parcels of the said mortgaged lands and premises, which were in 
the said notice of sale particularly specified, and each and every of the 
said parts and parcels of the said mortgaged lands and premises was there- 
upon duly sold and struck off to said party of the second part hereunto, 
for the respective prices, sums, and amounts following, that is to say: 
Parcels Nos. 6 and 7 and 18, each for the sum of fifty dollars ; parcel No. 
24, for the sum of four hundred dollars; parcel No. 25, for the sum of 
three hundred dollars; parcel No, 26, for the sum of two hundred and 
twenty-five dollars, and the remaining thirty-two of the said parcels each 
for the sum of twenty dollars ; 

And whereas, after selling the said several parcels hereimbetfore speci- 
fied, the said trustee and mortgagee did at the said sale separately and 
severally offer and expose to sale all the residue and remainder of the said 
mortgaged lands, premises, and property mentioned and described in’ the 
said mortgage or deed of trust, and the same were thereupon duly sold 
and struck off to the said party of the second part hereunto for the sum 
of twenty dollars, the said several sums so bidden by said party of the 
second part being the highest and best sums bidden, and the said party 
of the second part being the highest and best bidder for each and every of 
the said several parcels : 

Now, therefore, this indenture witnesseth that the said party of the first 
part, for and in consideration of the premises and of the sum of seventeen 
hundred and thirty-five dollars, being the aggregate of the said sums so 
bidden as aforesaid, to said party of the first part in hand duly paid by 
the said party of the second part, the receipt whereof is hereby acknow]- 
edged, and under and by virtue of the power and authority vested in the 
said party of the first part hereunto, as such mortgagee and trustee as 
aforesaid, in and by the said mortgage or deed of trust, and in’ pursuance 
of the said sale, and in order to carry the same into full and complete 
effect, has granted, bargained, sold, aliened, remised, released, conveyed, 
and confirmed, and by these presents does grant, bargain, sell, alien, remise, 
release, convey, and confirm, unto the said party of the seeond part, and 
to its successors and assigns forever, the following several parts and parcels 
of the said mortgaged lands and premises, which were sold by John C, 

Turner, sheriff, or late sheriff, of the said county of Colfax, in the 
oiie Territory of New Mexico, under executions against the said Max- 

well Land-Grant and Railway Company, to the grantees herein- 
after named, and which were conveved by deeds bearing the dates herein- 
after stated, and which were filed for record in’ the oftice of the clerk of 
the probate court and ex-officio recorder for the said county of Colfax and 
Territory of New Mexico, on the days hereinatter stated, and which re- 
spectively covered the premises hereinafter specified, namely : 

1. All that certain tract of land being situate on the north side of the 
Cimarron River, opposite the town of Cimarron, in the county of Colfax, 
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known as Vega, commencing at the stage road and running up said 
stream to line of R. H. Cow an, and one-half a mile wide, with exception 
of half an acre of land and building thereon, now oce upied by Louis 
Rosese, together with all the buildings and appurtenances thereunto be- 
longing, conveyed to I. J. Tolby by ‘deed dated August 18th, 1875, and 
filed for record August 21st, 1875. 

All that certain lot or parcel of land situate in block C1, SW., lot 
No. 6, on Collinson avenue, between Morley and Boisserain streets, of the 
town plat of Cimarron, together with the buildings, appurtenances, &e., 
conveyed to Harry A. Simpson by deed dated May 10th, 1875, and filed 
for record August 23rd, 1875. 

3. All that certain lot or parcel of land lying and being situate in block 
A 3, SW., lots 1, 2, 6, and 7 of the town plat of Cimarron, together with 
all the buildings, &e., occupied by I. Rinehart, convey ed to Harry A. 
Simpson by deed dated June 23rd, 1875, and filed for record August 
23rd, 1875. 

4. That certain tract of land situate on the south side of the Cimarron 
River and west of the town of Cimarron, commencing at a point at the 
house now occupied by said Howard, and running up said stream two 
miles long and one- -half a mile wide, ‘and comprising 640 acres, known 
as the Howard ranc h, conveyed to G. J. Howard by deed dated August 

18th, 1875, and filed for record September 14th, 1875. 

That certain lot or parcel of land lying and being situate in block 
A, NE. of the town plat of Cimarron, together with all the buildings, 
corrals, improvements, and appurtenances thereunto belonging, known as 
the slanghter-house, conveyed to William A. Crocker by deed dated May 
10th, 1875, and filed for record October 7th, 1875. 

Block C, SE., lot No. 3, town plat of Cimarron, occupied by Mrs. 
Bishop, conveyed to Mrs. Rubina Bishop by deed dated May 10th, 1875, 
7 filed for record October 9th, 1875. 

. All that certain lot or pareel of land, block A 2, SW.,. lot 10 of 
the town plat of Cimarron, heretofore known as the Granary, conveyed 
to W.O. Cunningham by deed dated May 10th, 1875, and filed for record 
November 25th, 1875. 

8. C, SE. block, lot No. 6 of the town plat of Cimarron, con- 
diid_ veyed to Robert Grigsby by deed dated May 10th, 1875, and filed 
for record April 20th, 1876. 

9. All that certain tract of land situate on the Ponil Creek, known as 
the Wightman place, comprising 320 acres, and commencing at the north- 
west corner of the house thereon, and running down said stream one mile 
long and one-half mile wide on the south side of said point ; togethar with 
all the buildings, corrals, improvements, and appurtenances used and be- 
longing to said ranche ; conveved to Richard Steel by deed dated Mare h 
29th, 1875, and filed for record April 9th, 1875. 

10, All that certain 30-stamp quartz mill, known and ealled the Mon- 
tezuma mill, with three acres of land upon which said mill is situated at the 
head of Ute Creek ; also seven-twelfths’ interest in 15-stamp quartz mill, 
ealled the Aztee mill, with three acres of land, on which it is situated, at 
the head of Ute Creck, conveved to John P. Sellar by deed dated) Febru- 
ary 15th, 1875, and filed tor reeord April 26th, 1875 

Block A 2, SW., lots 4and 5, of the town plat of Cimarron ; to- 
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gether with buildings, &e., known as the flour mill, conveyed to W. O. 
Cunningham by deed dated May 10th, 1875, and filed for record May 
bith, 1875. 

12. Block B,SE., lot 1 of town plat of Cimarron, now occupied by W. 
O. Cunningham, conveyed to W.O. Cunningham by deed dated May 
LOth, 1875, and filed for record May Lith, 1875. 

13. Block A 1, SW., lot 5, town plat of Cimarron, known as the old 
printing office, conveyed to John Lee by deed dated Mav 10th, 1875, and 
tiled tor record May 13th, 1875. 

l4. Block B1, SW., lots 6 and 7, town plat of Cimarron, with the 
improvements, &e., conveyed to Henry Schwenek and F. J. Will by deed 
dated May 10th, 1875, and filed for record May t4th, 1875. 

15. Block A 1, SW., lot 6, town plat of Cimarron, with improvements, 
&e., conveved to Louis Trauer by deed dated May 10th, 1875, and filed 
for record May 14th, 1875, 

16. Block B 3, SW., lot 6, town plat of Cimarron, known as White’s 
carpenter shop, conveyed to Robert White by deed dated May 10th, 1875, 
and filed for record May 14th, 1875. 

17. All that certain tract or farm of 320 acres, being situate on the 
Cimarron River, and known as the Donoghoe ranch, commencing at the 
south side of the house oceupied by Francisco Griego, and running down 
said stream one mile long and one-half mile wide, including the tillable 
land belonging to the same, and all the improvements and appurtenances 
thereto belonging ; conveyed to Florence Donoghoe by deed dated March 
29th, 1875, and filed tor record May 14th, 1875. 

18. Block A, W., lots 6, 7, 8, 9, and 10, town plat of Cimarron, with 
all the buildings, improvements, and appurtenances, including corrals and 

walls, adjoining house of Henry Lambert, known heretofore as the 
dt7e Maxwell house ; conveved.to Melvin W. Mills by deed dated May 
10th, 1875; filed for record May 19th, 1875. 

19. Block C, SE., lot 1, conveved to Melvin W. Mills by deed dated 
May 10th, 1875; filed for record May 19th, 1875. 

20. Block C,S., lot 6, conveyed to Melvin W. Mills by deed dated May 
LOth, 1875, and filed for record May 19th, 1875. 

21. All that certain tract of land, comprising about 320 acres, lying 
and being situate on the north side of the Cimarron River, opposite the 
town of Cimarron, commencing at the west line of the Beaufort corrals 
and running up said stream to the Cimarron Canyon, and including all 
the farming lands along said river; conveyed to Robert HH. Cowan by 
deed dated May 10th, 1875 ; filed tor record July 2nd, 1875. 

22. Block A, W., lots 2,3, 4,5; conveyed to Henry Lambert by deed | 
dated May 10th, 1875; tiled for record May 9th, 1876. 

23. Block A, SW., lot 1, occupied by Lambert as the St. James hotel ; 
conveved to Henry Lambert by deed dated May 1Oth, IS7); filed tor 
record May 9th, 1876. 

24. All that certain lot and parcel of land, with the buildings and 
dwelling house thereon, situate in block A, S., in the plat of Cimarron, 
now occupied by John B. MeCullough as a dwelling house; conveved 
to said MeCullough by deed dated) May 23rd, 1876, and tiled for record 
same day, 

25, All that certain farm, ranch, or tract of land, comprising 320 acres, 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 555 


being on or along the Cimarroncito Creek, heretofore farmed, used, and 

occupied and held possession of by Joseph Holbrook, commencing at 
the point of cliffs at the east side of said tract near said creek, eighty 
rods below the house on said tract, and running up said creek one mile 
from said point ; taking in a tract south of said point one-half a mile 
wide, together with all the improvements and appurtenances, &e. ; con- 
veved to John B. MeCullough by deed dated May 23rd, 1876, and filed 
for record same day. 

26. Block A, SW., lot 8; conveved to Lewis Kingman by deed dated 
Mav 10th, 1875; filed for record Mav 29th, 1876. 

27. Block C, SE., lot 8; conveved to Alex. G. Irvine by deed dated 
May 10th, 1875, and filed for record February 13th, 1877. 

28. Block C, SE., lot 7; conveyed to Robert Grigsby by deed dated 
May 19th, 1875, and filed for record February 13th, 1877. 

29, All that 320 aeres of Jand Iving and being on the Poftil Creek, on 
the west side or end bounded by the now present overland stage road 
running to the north of the town of Cimarron, and on the northern side of 
the top of the hill or bluff bordering alone said creek, and running 
down one-half mile wide, one mile long ; together with all the houses, 
barns, corrals, improvements, and appurtenances, &e. ; conveyed to Mel- 
vin W. Mills by deed dated December 5th, 1877, and filed tor record Jan- 
uary 5th, 1878. 

30. All that certain toll road running through the Cimarron 

377f Canyon, between Elizabethtown and Cimarr on, In ‘said county, Now 

managed by Andrew J. Howell, together with the right of way 

of said road, | and all the improv ements thereto belonging ; conveved to 

said Howell by deed bearing date March 9, 1875; filed for record March 
4th, 1880. 

31. Block B, SE., lot 2, conveyed to Albert Tison by deed dated May 
10th, 1875, and filed for record Mareh 9th, 1880. 

32. Block B, SE., lot 8, conveyed to Asa I. Middaugh, by deed dated 
May 10th, 1875; filed for reeord March 9th, 1880. 

Also the following parcels of land claimed by the persons hereinafter 
named, respectively, or some other person or persons, namely : 

33. The Beaufort corral and livery stable, in Cimarion ; claimed by G. 
A. Bushnell, 

34. Block B, S., lot 9, in Cimarron; claimed by Harry Whigham. 

35. Block B,S., lot 8, in Cimarron; claimed by F. J. Tolby. 

The store building now or lately occupied by Porter and Middaugh, 
and claimed by them. 

37. Seven-twelfths interest in the Aztee mine; claimed by Charles 
Howes. 

38. Block A, SW., lot 1; claimed by R. H. Longwell. 

And also all the residue and remainder of the said mortgaged lands, 
premises, and) property mentioned and deseritbed in the said mortgage or 
deed of trust, together with all and singular the tenements, hereditaments, 
and appurtenances thereunto be longing or in anywise appertaining, and the 
reversion and reversions, remainder and remainders, rents, issues, and 
profits thereof, as the same are-described and conveyed in and by the said 
indenture of mortgage. 

And also all the estate, right, title, interest, property, possession, claim, 
and demand whatsoever, both at law and in equity, of the said the Max- 
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well Land-Grant and Railway Company, as well as of the said party of the 
first part hereunto, of, in, and to the said above described and hereby 
granted premises, with the appurtenances, as fully to all intents and pur- 
poses as the said party of the first part hath power and authority to grant 
and sell the same by virtue of the said indenture of mortgage, or otherwise 
howsoever, and so as to invest in the said party of the second part a full, 
pertect, and complete title to the hereinbefore described premises, and free 
and clear from all encumbrances under or by virtue of the said indenture 
of mortgage or deed of trust, and the bonds thereby secured,,and so that 
the same shall include as well the title of the said the Maxwell Land- 
Grant and Railway Company as the title of the said the Farmers’ Loan 
and Trust Company: 

To have and to hold the said above-mentioned premises with their ap- 
purtenances, and every part thereof, unto the said party of the second part, 
its successors and assigns forever, for their exclusive use, benefit, and ad- 

vantage forever. 
DIG In witness whereof the said party of the first part has caused its 
corporate seal to be hereunto attixed, and has caused these presents 
to be subseribed by its president and attested by its secretary, this thirtieth 
dav of July, in the year one thousand eight hundred and eighty. 
THe Farmers’ Loan anp Trestr Co. 
R. G. ROLSTON, 
Attest : 
[SEAL.] Gero, P. Frrcu, See’y. 
Sealed and delivered in the presence of— 
Witness : 
CHARLES NETTLETON, 


STATE OF NEw York, 
City and County of New York, ss: 

On this twenty-fourth day of August, one thousand eight hundred and 
eighty, before me, John McClure, a notary public in and for the State of 
New York, residing in the city and county of New York, duly commis- 
sioned and sworn, personally appeared Roswell G, Rolston, president, and 
George P. Fitch, secretary, of the Farmers’ Loan and Trust Company, to 
me respectively personally known, and also known to me to be such offi- 
cers, Who, being by me duly sworn, did severally depose and sav, that he, 
the said Roswell G. Rolston, was the president, and he, said George P. 
Fitch, was the secretary, of the Farmers’ Loan and Trust Company; that 
they know the corporate seal of the said company, and that the seal affixed 
to the foregoing instrument was such corporate seal, and that it was so 
affixed by order of the said company, and that they severa!ly signed their 
names thereto by the like order, and as president and secretary of said 
company respectively; and the said Roswell G. Rolston and George P. 
Fitch also severally acknowledged to me that they signed and executed said 
instrument of writing as the free and voluntary aet and deed of said com- 
pany, «nd for the uses and purposes therein mentioned, 

In witness whereof T have hereunto set my hand and affixed my official 
seal at the city of New York the day and year above written. 

[SEAL. | JOHN McCLURE, 

Nolary Public, New York. 
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STATE OF NEW YORK, 
City and County of New York, ss: 

I, William A. Butler, clerk of the city and county of New York, and 
also clerk of the supreme court for the said city and county, the same 
being a court of record, do hereby certitv that an McClure, whose name 
is subscribed to the certificate of the proof or ac knowledgment of the 
annexed instrument, and thereon written, was, at the time of taking such 
proof and acknowledgment, a notary publie in and for the city and county 

of New York, dwelling in the said city, commissioned and sworn, 
377h and duly authorized to take the same. And further, that I am 

well acquainted with the handwriting of such notary, and verily. 
believe that the signature to the said certiticate of proof or ae ‘knowledg- 
ment is genuine. ! further certify that said instrument is executed and 
acknowledged according to the law of the State of New York. 

In testimony whereof I have hereunto set my hand and affixed the seal 
of the said court and county, the 24th dav of August, 1880. 


[SEAL.] WM. A. BUTLER, Clerk. 


STATE OF NEW YORK, 
(City and County of New York: 

On this twenty-fourth day of August, one thousand eight hundred and 
eighty, before me, Charles Nettleton, a commissioner for the Territory of 
New Mexico in and for the State of New York, residing in the city and 
county of New York, duly commissioned and sworn, personally appeared 
Roswell G. Rolston, president, and George P. Fitch, secretary, of the 
Farmers’ Loan and Trust Company, to me respectively known, and also 
known to me to be said officers, who, being by me duly sworn, did severally 
depose and say that he, the said Reswell G. Rolston, was the president, 
and he, said George P. Fiteh, was the secretary, of the Farmers’ Loan 
and ‘Trust Company ; that they know the corporate seal of said company, 
and that the seal affixed to the foregoing instrument was such corporate 
seal, and that it was so affixed by order a the said company, and that they 
severally signed their names thereto by the like order, and as president 
and secretary of said company, respectively ; and they, said Roswell G. 
Rolston and George P. Fitch, also severally ac Anowledged to me that they 
signed and executed said instrument of writing as the free and voluntary 
act and deed of said company, and for the uses -and purposes therein men- 
tioned, 

In witness whereof I have hereunto set my hand and affixed my official 
seal at the city of New York the day and year above written. 

[SEAL. ] CHARLES NETTLETON, 

Commissioner for New Mexico in New York. 
STATE OF NEW YORK, 
City and County of New York, ss: 

On this 24th day of August, one thousand eight hundred and eighty, 
before me, Charles Nettleton, a commissioner for the State of Colorade 
in and for the State of New York, residing in the city and county of New 
York, duly commissioned and sworn, personally appeared Roswell G. 
Rolston, president, and George P. Fite h, secretary, of the Farmers’ Loan 
and Trust Company, to me respectively persone ally wane n, and also known 
to me to be said officers, who, being by me duly sworn, did severally de- 
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pose and say, that he, the said Roswell G. Rolston, was the presi- 
3777 dent,and he, said George P. Fitch, was the secretary, of the Farm- 
ers’ Loan and Trust Company, that they know the corporate seal 
of the said company, and that the seal affixed to the foregoing Instrument 
was such corporate seal, and that it was so affixed by order of the said 
company, and that they severally signed their names thereto by the like 
order, and as president and secretary of said company, respectively ; and 
the said Roswell G. Rolston and George P. Fitch also severally acknowl- 
edged to me that they signed and executed said instrument of writing as 
the free and voluntary act and deed of said company, and for the ases and 
purposes therein mentioned, 
In witness whereot IT have hereunto set my hand and affixed my official 
seal of the eitv of New York the day and vear above written. 
[SEAL. | CHARLES NETTLETON, 


Comiissioner tor (olorado ii New York, 


Terrirory oF NEW MEXICO, 
County of Colfax, MN 
This instrument was tiled for record in my office September 15th, A. 
D. PssO,at 10 o'clock a. m., and duly recorded in deed book C, pages 246 
to 269, Inclusive, In my office. 
JOHN LEE, 


Probate Clerk and ex-officio Recorder, Colfax County, New Mexico. 
3718 EXurpir 15. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, mc. Sept, oth, 1885. 

[, N.C. MeFarland, Commissioner of the General Land Office, do hereby 
certify that the annexed copy of the field-notes of the rejected survey ot 
the Beaubien and Miranda land grant, in the Territory of New Mexico and 
State of Colorado, is a true and literal exemplification of a printed copy 
of said field-notes on file in this office. 

fn testimony whereof TL have hereunto subseribed my name and caused 
the seal of this offiee to be affixed at the eitv of Washington on the day 
and vear above written, : ) 

[SEAL. | (Signed) N.C. McerFARLAND, 


COminINSiOrne PO} fx, neval Land Osice. 


rere }° ~° ‘ ° - a ye . 
Dh DReaubien and Viranda land grant— latiin No. 15.— reld-notes Of 
Nid pice i. 

New York. Johu W. Amerman, law printer, No, 47 Cedar street. sv 1. ] 


We, Phomas Gwyn and D. Cummines, do solemniv swear that we will 
thithfully exceute the duties of chain carriers; that we will level the ehain 
tipon uneven ground, and plumb the tally pins, whether by sticking or 
dropping; that we will report the true distance to all notable objects, and 
the true length of all lines we assist in measuring. 

THOS. GWYN, 
DE CUMMINGS. 
B79 Sworn to and subseribed to before me. 
W. W. GRIFFIN, 


U.S. Commissioner, Territory New Mexico. 


Co 
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We, Thomas F. Taylor and Cresencio Serrano, do solemnly swear that 
we will truly perform the duties of axmen, according to Instructions given 
us, and to the best of our skill and ability. 

THOMAS F. TAYLOR. 
his 
CRESENCIO +— SERRANO. 


mark. 


W. W. GRIFFIN, 


CS. Commissioner, Territory of N. A, 


Sworn to betore me. 


I, Diego Garcia, do solemniy swear that [ will perform the duties of 
flagman, according to instructions given me, and to the best of my skill 
and ability. 

his 
DIEGO ~— GARCLA. 


mark. 


W. W. GRIFFIN, 


CS. Commissioner. 


Sworn to before me. 


Field-notes of the survey of the exterior houndaries of the Beaubien and 
Miranda land grant. 


Confirmed as private land claim No. 15, situatedin the Tezritories of New 
Mexico and Colorado, by William W. Griffin, deputy servevor, under 
contract bearing date the fifth day of January, 1870, between Jerome 
B. Chaffee and his associates and said Griffin. 


SOUTH BOUNDARY. 


Begin at mound of stones on the left bank of Red River, which point 

I identified by the sworn testimony of José Maria Valdez and 

380 ~=—s Jesus G. Abren, reduced to writing and returned, where set a con- 

elomerate sandstone, 27 x 12 x 4 inches, marked beg. cor. B. & M. 

G., from which the northwest corner of a stone house bears N. 39° 307 

east, 17.11 chains. No bearing thus. About one chain above this there 

is a bridge across Red River. Compared chain and found correct. The’ 

latitude of this point, according to the solar compass, Is 36° 15’ N. TL. J 

send flaw to the mound of stones—mound No, 2—found and identified by 

the same witnesses, upon the top of the first hills to the east. Irom the 
beginning corner, or mound No. 1, [run 


EASTERN BOUNDARY. 
Chains, 

29.50, East ona true line, Va. 15° 18’ east. Old road to States bears 
NW. and SE. 

595).90. Foot of steep ascent of first hills, east of Red River. 

58.90. To top of first hills, and to flag at mound No, 2, where set a lime- 
stone, 24x 10x 5 inches. marked at the east face with’a cross 
set in mound of stones. No bearing trees. ‘Thence north 12° 

30/ east on a line nearly nearly parallel with the Red River on 
astern boundary. 


560 
59.90. 
62.00, 
65.00. 
69.00, 
TS.00. 
SOLO, 
12.00. 


381] 


5.00, 
SOOO, 


SO.00, 


14.00. 


SO.O0, 


SOOO), 


ROO, 
SOO0, 


SO.O0, 


SO.00, 


es 

i 
-__ 
— 
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80.90. 
80.00. 
80.00. 


80.00. 
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Descend from brow of hill along west face. 

To top of hill and descend. 

To bottom of hill and ascend. 

To top of hill. 

To bottom of hill. 

(1) Set limestone, 36 x 10 x 6 inches, pit and trench. No bearing 
trees. This mile is over rolling prairie, from Red River to 
first hills; no timber; good soil ; grass. 

Old road bears SW. and NE. 

12.50. Arrovo SW. and NE., and ascend. ' 

28.00. ‘Yop of ascent. 

80.00. (2) Set limestone, 27 x 8 x 34 inches, in mound of earth. 
No bearing trees. This mile is over undulating table land; 
no timber; generally good grass. 

loot of descent and arroyo. 

(3) Set limestone, 35 x 10 x 3 inches, in mound of earth. No bear- 
ing trees. This mile over nearly level table-land ; no timber ; 
good grass and soil. 

(4) Set limestone, 27 x 9x 33 inches, in mound of earth. No bear- 

ing trees, Same character of land as last mile. 

South bank of arroyo bears NE. and SW., and foot of ascent ; 
permanent water In arroyo. 

May 297TH, 1870. 

(5) Set conglomerate sandstone, 22 x 7x 33 inches, in mound of 
earth. No bearing trees. This mile is over rough, rolling prairie ; 
Poor soil: OTass good ; ho timbe se 

(6) Set limestone, 22 x 9 x 23) mound of carth. No bearing 
trees. This mile over rolling prairie; good grass ; no timber. 
Va. 14° 18’ E. . 

(7) Set limestone, 26 x 10 x 3 inches, mound of earth. No bear- 
ing trees, Same description of country as last mile. 

(8) Set limestone, 22 x 10 x 4 inehes, mound of earth. No bear- 
Ing trees. Country same as last mile. 

(9) Set limestone, 19 x 9 x 3 inehes, mound of earth. No bear- 
ing trees. This mile over rolling prairie; soil. generally good ; 
no timber; good grass. Va. 14° 30’ E, 

(10) Set limestone, 22x 11x 32 inches, mound of earth. No bear- 
ing trees. This mile over nearly level prairies; good soil and 
grass. Va. 14° 15’ E. | 

Arrovo 20 Iks. wide, NE. and SW.; water in holes. 

80.00.(11) Set limestone, 27 x 10 x 3) inches, mound of earth. No 
bearing trees. Same character of country as last mile. Va. 
13° 367 Ik.) Compared chain and found correct. 

(12) Set limestone, 22 x 11 x4} inches, mound of earth. No bear- 
ing trees. This mile over prairie; good soil and grass. 

(13) Set limestone, 35 x 9 x 32 inches, mound of earth. No bear- 
ing trees. This mile over rolling prairie ; good soil and grass. 

(14) Set limestone 28 x 8 x 3 inches, mound of earth. No be aring 
trees. This mile of same character as last. 

(15) Set limestone, 29 x 9x 5} inches, mound of earth. No trees. 
Saprve as last mile. 


80.00. 
$0.00. 
pe 
~ 80.00, 


16.50. 
80.00. 


SO.O0, 


51.40. 
80.00. 


13.00. 


383 | 
80.00. 


15.20. 
17.00. 


57.46. 
SO.O0., 


D150. 
SO.O0, 


dQ), 


69.00. 
80.00. 


16.00. 
539.00, 
53900. 
40.00, 
47.25. 
80.00. 


384] 
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(16) Set limestone, 27 x 13 x 4 inches, mound of earth. No bear- 
ines. Same as last nile. Va. 13° FE. 

(17) Set limestone, 20 x 9 x 3 inches, mound of earth. No bear- 
Ings. Same as last mile. : 

(18) Sect limestone, 19 x 10x 3 inches, mound of earth. No bear- 
Invs, Sameas last mile. 

Dry arroyo bears NE. and SW. 

(19) Set limestone, 25x 8 x 5 inehes, mound of carth. No bear- 
Ings. Same as last mile. 

(20) Set limestone, 20x 10 x 32 inches, mound of earth. No bear- 
Ings. Sameas last mile. Va. 12° 30' FE. 

Old road bears NIE. and SW. 

(21)Set limestone, 20 x 9 x 3 inches, mound of earth. No bear- 
inex.  “Phis mile over prairie ; same as last mile. 

Set angle stone, conglomerate, 20 x 11 x 4 inches, mound of earth, 
marked with a cross =, from which a mound of stones on top 
of small round hill, about 50 feet high, bears S. 81° 507 W, 
154 links; thenee north 0° 48’ east. 

57.50. Pedregal bears EK. and W. 

80.00. (22) Set limestone, 22 x 9 x 43 inehes, mound of earth. 
No bearings. Same character of land as last mile, 

(23) Set limestone, 20 x 1Ox 3 inehes, mound of earth. No bear- 
Ings. Same as last mile. 

Dry arrovo NE. and SW. 

Top of bank of arrovo. Water in holes in this arrove. Chain 
compared and found correct. 


May 3lsr, 1870. 

Kagle Tail Mountain bears N. 18° W., distance about two miles. 
Tenaja Mountain bears N. 573° FE. about one mile. 

(24) Set limestone, 20x 11x52, mound of earth. No bearings. 
Same as last mile. 

Drv arrove bears NE. and SW. 

(25) Set sandstone, 20 x 11x 33 inches, mound of earth. No bear- 
Ings, “This mile over prairie; @ood soil and grass. 

enter cafion walls three chains to right and one chain to left; lava 
rocks filty high, 

Line leaves west wall of cafion. 
(26) Set limestone, 20x 13x 3! 
chains wide, No bearings. 

Top of eafon wall and rock v slope. 

Bank of rocky arrovo bears NW. and SE, 

Bottom of rocky arroyo, 

Another bank of same. 

Top of volcanic slope. 

(27) Set lava rock, 19x 11 x3 inehes, mound of earth. No bear- 
ings. This mile is over rocky, in places, but mostly good soil 
and grass; no timber. From this mile Eagle-tail Mountain 
bears N. 75° W. Tenaja Mountain bears S. 45° E. 

25.00. Rocky and descend. 

26.00. Bottom of rocky descent. 


6471——36 


inches. This stone sets in canon & 


ee et 
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$4.00), Top ot Java rocks and descend. 

49,00, Bottom of same; very steep. 

71.20. Dry arroyo bears E. and W, 

76.00), Top of rock slope. 

80.00, (28) Set java rock, 20 x 94 x 5 inches, mound of lava rocks. No 
bearings. This mile is principally over lava rocks ; poor soil ; 
good grass and no timber. 

5.00. Bottom of rocky ~lope. 

34.50. Dev arrovo bears NW. and Sk. 

SO.00. (29) Set Jimestone, 2ix Ox 3. mound of earth. , No bearings, 
This mile over nearly level bottom ; good soil and grass ; no 
timber. 

30.00. House bears N. 52° W. 10 chains. Corral bears N. 30° W. 5 
chains. 

79.00. Arrovo with water flowing SW. 

SO.00, (30) Set limestone, 27 x 10x 3) inches, moundof earth. No bear- 
ines. This stone sets near slate blutf This mile is over level 
bottoms: eood soil and Wrass ; ho timber, House bears S.475° 
ke. 478 links. 

Q.00, House bears N. 76° W. about one mile. ! 

80.00, (31) Set sandstone, 20 x 10x 3 inches, mound of earth. No bear- 
ings. This mile mostly good soil; occasional lava pebbles. 

S0.00, (32) Set sandstone, 21 x 11 x 3 inches, mound of earth. No bear- 

ings. Soil good; no timber; good grass. This stone stands 

in front of the Una de Gato. 


JUNE Lorn, 1870. 
Thenee east. Va. 153° east. To the east of the Una de 
(rato River. 
67.00 Lmpracticable to chain to top of table-land. Send flag to top of 
table-land on line, and run right angle base of 10 chains, from 


385 | Which flag bears S. 66° O47 FE. Angele at flag, 23° 56’; nat. 
co, tang., 2.293088. ; by base, LO == 22.5508850. Add 67.00, 


elves 89.93 chains to flag on line. 
$9.93. (2323) 


Set volcanic stone, 16x 12% 5 inches on mound of stones. 
Marked W.E. for 33d mile; impracticable toset. No bearing 
trees, Va. 21° 40’ east. The first 67 chains, and up to the 
f4th chain, inthe bottom of the Una de Gato River; good soil 
and grass; bo timber. | 
80.00, (34) Set voleanie rock, 14x 12 x4 inches, mound of earth. No 
bearings. Va. 3° 40’ KE. This mile is mostly over level top, 
of mild, good grass and soil. No timber. 

90.00), alee of mesa. 

67.00. Leave edge of mesa 2 chains to the left: 

80.00 (35) Set voleanic rock, 10x 10x 5 inches, mound of earth. No 
bearings. 

16.00. Dry arroyo. 

80.00. (36) Set voleanic rock, 15x 12x 5 inches, mound of earth. No 

bearings. This mile over level prairie ; good soil and grass. 


Va. 13° 30’ E. 


) ot 
rom 
hitt. 
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No 
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61.00. 
80.00. 
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€6.25, 
80.00. 


47.00, 
SOOO, 


77.00, 
80.00. 


44.00, 
SO.00. 


SO.00, 


2.50, 
4.00, 
4.50. 
24.56. 
27.00, 
2S.O0. 
SO.O00. 


60. 
36.00. 
41.25. 
45.53. 
80.00. 
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JUNE 141TH, 1870. 

Crest of gravel ridge bears N. and W. and SE. Va. 133° E. 

(37) Set voleanic rock, 18 x 12 x 4 inches, mound of earth. No 
bearings. This mile generally over rolling prairie, good soil 
and erass. Va. 133° E. Thence to continueto the east to the 
Una de Gato River. North 48° 07’ east. 

80.00, (38) Set voleanie stone, 15 x 12 x 3 inches, mound of 
earth. No bearings. This mile over level prairie, slightly 
rolling ; good grass. 

Arrovo bears NW. and SE., with water in holes. 

(39) Set voleanie stone 14 x 12 x 4+ inches, mound of earth. So 
bearings. = This mile is over prairie, slightly rolling ; good 
Grass. 

Drv arrovo bears NW. | 

(40) Set voleanic stone, 16 x 13 x 3 inches, mound of earth. No 
bearings. This mile over slightly rolling prairie. 

Drv arrovo bears NW. | 

(41) Set voleanic stone, 14 x 11 x 3 inches, mound of earth. No 
bearings. This mile is over prairie. Good soil and grass. 

Drv ATrOVO bears east. 

(42) Set voleame stone, 19 x 14 x 4 inches, mound of earth. No 
bearings, This stone set at entrance to cation bearing with line. 

(43) ‘Set granite stone, 15 x 13 x 3 inches, mound of earth. No 
bearings. This stone sets in cafion 20 chains wide. — Bears 
with line. Road to Dry Cimarron in this cation. This mile in 
cation. Good soil and grass. 


JUNE LOTH, 1870. 

Natural pile of rocks.  Voleante. 

Road to Drv Cimarron bears NW. and SE. 

Cedar 10 in. dia. on line. 

Summit of voleanie hill 50 Iks. to left. 

Edge of rocky bluff on same hill. 

Bottom of same, and arrovo bears NW. and SE. 

(44) Set voleanie rock, 14 x 13 x 3 inehes, mound of earth. No 
bearings. This mile is over level prairie, in park. Goad soil 
and grass, 

Foot of mesa and ascend. 

Top of mesa. 


“Set voleanie stone, 20 x 15 x 6 inehes, mound of earth. No bear- 


ings. Marked with a cross -- forangle stone. ‘Thence to con- 
tinue on same table-lands, north. 

80. 0, (45)Set voleanic stone, 14 x 12 x 4 inches, mound of earth. 
No bearings. Va. 14° FE. This mile generally up slope of 
mesa. 

Edge of mesa and descend. 

Bottom of mesa and valley. 

Leave valley and ascend. 

Top of ascent and along top of mesa. 

(46) Sct voleanic rock, 19 x 13 x 5 inches, at foot of slope. Mound 
of earth. No bearings. 
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45.53. To erest of mountain. 

17.33. Deseend to ~lope. 

S0.00, (47) Set voleanie stone, 15 x 12 x 3 inches, mound of earth. No 
bearings.  Seattering oaks, brush. © This mile over broken 
table-lands. © Good eras, NO timber. 

14.29. Foot of “slope and enter Wn, 

32.60. Voleanie ridge in valley bears NW. and Sk. 

76.90, Drv arroyo hears SW. and NE. Oak bush. 

80,00. (48) Set vole: anie stone, 19 x 12 x 4 ine ‘hes, In prairie. Some oak 
brash; mound of earth. No bearings. This mile, after 14.29 
chains in prairie, good soil and grass. 

7.00. Foot of mesa and ascenal, 

5.78. Top of mesa. Va. 13° 10% east. Chain compared and found 
correct, 

JUNE 18ru, 1870. 

80.00, (49) Set volcanic stone, 20 x 19 x 4 inches, in mound of stone, 

in =mall rocky ravine. No bearings. Va. 13° 40’ east. This 

mile over broken table-land : thenee to continue on said. table- 
land north 39° west. 


23.00. On volcanic prairie. Va. 72° east 
3&8 | $5.00, On smooth prairie. Via. 14° east 
58.00. On smooth prairie. Va. 13° cast. 


XO.00, (50) Set voleanic stone, 15x 14 x3 inches, mound of stones. No 
bearings, on smooth prairie. Va. 13° 50" east. This mile 
over prairie, good grass, and generally good soil, but rocky. 

50.00. Head of deep ravine, Z chs. to left, bears SE. 

80.00, (51) Set voleanie stone, 19 x 12. x 7 inehes, mound of earth. No 
bearings, Va. 15% east. Same character as last nate. 

RO.00, (92) Set voleanie stone, 14 x 12 x 3 inches, mound of earth. No 
bearings. Va. 453° EK. Same sume as last mile. 

33.00, Edee of laguna bears SW. and NE. TP now send flag to opposite 
side ot laguna on line, and run N. 51° cast to chains, where 
Hag bears N. 69° 32' west, angle at flag 2O° 28’ not. Co- 
tantangent of angle, 26793725 ~ 10—=distance over laguna, 
2OH79.37250. Add 3,300 chains, gives to flag on Jine 59.79 
chains. 

OU. 

67.00. Volcante bluth Va. 183° east. 

80.00. (53) Set volcanic stone, 18 x 12 x 8 inches, mound of earth. No 
bearings. This mile over prairie, (rood soil and grass, 

34.00. Set volcanic angle stone, 14 x 12 x 3 inches, marked with a cross, 

Jin mound ofstone. No bearings. To continue on said table- 
land north 47° west. 

68.50. Enter oak brush. 

80.00, (54) Set volcanic stone, 14 x 12 x 3 inches, in grassy ravine. 
Mound ofearth. Oak brush. This mile over prairie; good 
soil and grass, 

389] 9.00. Edge of ravine or cafion bears NE. It being impossible 
to chain across this cation and others beyond it on line, I send 
Hag to a point on line beyond this cafon, and ran south 43° 
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west, 20 ehains, when flag on line bears N. 40° 27’ west, giv- 

Inge angle at flag of 6° 33’, the cotangent of which ts 8.709307 
\ , 20) mena distance of fac, 174186140. Ace OW ehiitns, elves 
| distance on line to flag, 183.19 chains, where— 

23.19. Set voleanic stone, 21 x 9 x 5 inehes, in mound of stone, marked 
W.C. For 55 and 56° mile-stones, impracticable to set. No 
bearing trees. The 55th and 46th miles over rough, broken 
tuble-land, cations, and ravines. 

24.00. Edge of mesa. 

80.00. (57) Set voleanic rock, 16 x 12 x 3 inches, in mound of rock, on 
north edee of stony mesa. No bearings. This mile over 
broken, rough table-land. Good grass generally. 

9.00, Top of round hill—va. 16° east—where set voleanic stone, 16 x 
12 x 3 inches, in mound of stone, marked with a eross,-| . No 
bearings. Thenee continue on same table-land, north 56° 36/ 
West. 

80.00. (58) Set voleanic stone, 15 x 14x 3 inches, mound of earth. No 
bearings. This mile over rolling prairie ; good grass. 

80.00, (59) Set voleanic stone, 19 x 13 x 5 inches, mound of earth. No 
bearings. This mile over prairie ; good soil and grass. 

273. Intersect 37° 00’ 00” north latitude, 5 chains and 50 links cast of 
69th mile, on said parallel, where voleanic stone, 15 x 12x 5 
inches, mound of earth marked P. C., for private claim. No 
bearings, 

3 64.00. Edge of arroyo, bears N Ie. and SW. 

390] 66.00. Bed of same arroya, 
70.00, Leave same arrovo, 

80.00, (60) Set volcanic stone, 15 x 11 x 3 inches, mound of earth. No 
bearings. Wa.123° EK. This mile over level prairie; generally 
eood soil and grass. 

8.69. Va. 93° east. 

35.01 ). ] rv AProvo NE. and SW. 

08.27. Laguna 25 chs. in dia.. 2 chs. to right. 

80.50. (61) Set voleanic stone, 12x 12x 5 inches, in’ depression, near 
laguna, mound of earth. No bearings. Same as last mile. 

9.00. Arrovo bears NE. and SW. | 

21.50. Va. 14° east. 

29.00. Va. 64° east. 

32.00. Margin of laguna; thence on traverse to pass laguna to flag on 
line, north 23° west, 20 chains ; angle 34° 067; cosine, §28060 

by distance, 20, gives latitude 16.56.1200. Thence north 
76° 03% west, 17.80 chains, to Hag on dine on opposite side of 
laguna; angle 38° 27’; cosine, T3315) >< by distance, 1780, 
vives distance 13.94.008780. Add first cosine, 16.56, gives 

30.50 chains over laguna on line to flag. 

B91] 62.50. Leave laguna. Va. 123° east. 

80.00. (62) Set volcanic stone, 19 x 13 x 3 inehes, mound of earth. 
No bearings. This mile over level prairie; good soil and grass, 

14.00. Laguna 3 chs. to the left, 10 chs. in dia. 

53.14. Set voleanic stone, 15 x 11 x 3 inches, in mound of stone, marked 
with a cross, --. No bearings. Thence to 3rd mound on the 
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north side of the Chicorico mesa, or table-land, now plainly in 
view, and heretofore identified by sworn testimony of R. I. 
Wooton and Jesus Silva, reduced to writing and herewith re- 
turned, North 38° 21’ west. Va. 11° 40° E. 

80,00. (63) Set volcanic stone, 18 x 15x35 inches, in mound of. stone. 
No bearing. This mile over level prairie; good grass. 

54.24. Third mound on north side of Chicorico mesa, table-land, where 
<et granite stone, 26 x 18 x 3 inches, ine third mound, marked 
NE. cor. No bearings. Thence north 60° O04’ west to continue 
along the side of said table-land. 

65.56, (64, 65, 66, 67, 68, 69, 70, 71) Edge of perpendicular mesa. It 
now being impracticable to chain on line on account of preci- 
pices and cations, the line of following along the side of mesa, 
L run S. 29° 56’ W. 60) chains, for base for triangulation, 
where a well-detined and prominent peak on the mesa or table- 


land bears north 53° 35' west, making an angle of 6° 29" 
(otangent, 8.7996446 © by base, 60 chains == 5279786760, 


making distance on line to peak 52.7.98 chains; add 6556 do., 
93.34 chains, making 7 miles 33 > chains and 54 links. Add 
63 miles 54 chains and 24 links, makes 71 miles .O7 chains and 
38 links on line from beginning to peak. 
392 | 7.8. (72, 73, 74) This peak is the most northern and western 
on the Chieorico mesa or table-land. Thence to continue 
along the side of said table-land, June 19th, 1870, west. It 
being impossible to chain down from the point at 71 miles 7 
chains and 58 links on line, I now pass down trom the table- 
land or mesa to a point due west from said point on the mesa 
or Trinidad read. T now north 147 chains tor base for 
triangulation to point on mesa, where said point bears south 60° 
44’ east, going on angle of 20° 16’, the cotangent of which ts : 
L.7S44107 © by base, 147==262.083729, making 3 miles 22 
chains and 31 links. Add 71 miles 7 ehains and 58 links = 
74 miles 29 chains and 89 links, to point in read on line, where 
set sandstone, 19 x 13 x 4 in mound of stone, on side of road, 
marked W. C., tor witness corner to the 64th, 65th, 66th, 67th, 
OSth, 69th, TOth, T1st. T2nd, 73rd, and 74th mile-stones. Im- 
practicable to set, No bearings. 
29 849, Trinidad road bears Ne and E. 
37.00, Creek tlows north. 
45.00, Foot of steep ascent. 
97.96. Top of hill and descend. 


NORTHERN BOUNDARY, 


JuLy Lorn, 1870. 
61.40. Dry arrove south ; scattering timber and underbrush. 
HOO), Top of hill and bears N. and s, 
75.30. Drv arrove bears No and S, 
SO.00, (75) Set sandstone, 21 x 13 x 3. in mound of stone. trom whieh a 
pinon, L4inches in dia., bears N.672° W.341ks. Pinon, 10 in. 
393 | in dia., bears north 20° W., 44 Iks. Wa. 14° east. 
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Juty lirn, 1870, 

Top of nll and descend. Pinon and cedar timber. Roekyv soil. 

Leave timber and enter low oak undergrowth. 

Drv arrovo bears NW. and SE. 

(76) Drv grassy arroyo bears N. Set sandstone, 25 x 23x 3 inches, 
in mound of rocks. No bearings. Va. 14° east. This mile 
alongside of same hills, south of the Las Animas or Curgatoire 
River ; good grass. | 

Top of hill and descend. Oak brash, good grass : rocky soil. 

Drv arrovo bears NW, 

Drv arrovo bears NW. and ascend, 

Top of ridge bears N. and S. and descend. 

Drv arrovo bears north. 

Drv arroyo runs south and then east. 

(77) Set sandstone, 18 x 14 x 3 inches, in mound of stone. No 
bearings. This stone sets on east side of small ravine. — Last 
half mile along the north side of cation, bearing EB. and W. 
This mile over a rough, broken country ; rocky soil, good 
erass Va. 14° FE. 

Top of hill. Trinidad bears N. 38° E. 

Kdge of rocky ravine, N. and S., and descend. 

Dry arrovo bears north. Pine timber. 

Dry arrovo bears NE. Pine timber. 

Top of hill and descend. — Pine, pinon. 

Set sandstone, 20 x 17 x 3 inehes, in mound of stone. No bear- 
ings, This mile over same character of country as last ; seat- 
tering pine and pinon timber; rocky soil; good grass. 

Dry arrovo bears south, then W.) Underbrush. 

Top of rocky hill and deseend. 

15.44. Drv arroyo bears S. and W. Rocks and brush. 

28.50. Drv arroyo bears north. Pine timber and ascend. 

37.00. Top of high ridge bears Ne and S. Pine timber, and cle- 
scend., 

Dry arrovo bears N. Scattering pine. 

(79) Set flagstone, 22 x 21x 3 inches, in mound of stone, from 
which a pine, 10 inches in dia, bears N. 65° FE. 62 links ; pine 
10 inches in dia. bears N. 46° FE. 22 links. This stone sets 
Inadrvy arrovo bearing northwest. This mile over same ehar- 
acter of country as last. Seattering pine timber, 

Dry arroyo bears SW. Pine and cedar timber. 

Drv arroyo bears south. Same timber. 

Top of hills and descend. 

Dry ravine bears south and ascends. 

Dry ravine bears north. 

Ridge north and south. 

Leave ridge. 

Kast bank of Lone’s Creek. 

West bank of same ereek, NN EL and S.S.W. PPouse bears Ss. 
15° W. 


Acequia bears NE. Same house bears S. 80> west. Va. Dds 0 east. 
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JuLY LZrn, 1879. 

Top of hill, west of Long’s Creek. Pine timber. 

(SQ) Set sandstone, 24 x 15x 2 inches, in mound of stone, from 
which 2 pine, 18 inches in dia, bears N. 15° W. 88 Tks. Pine, 
10 inches in dia., bears N. 42° KE. 90 Tks. 

Traverse western boundary of the grant as follows: Va, 14° 
40’ east. South 16° 47’ west. 

Small ridge bears N. and S. 

Kanter brush and undergrowth. 

Stream flowing east. 

41.63. Thence south 13° 38’ west. 

4.50. Spring flows east. 

15.00. Stream flows east. 

Thence, September 6th, 1870, south 2° 467 east. Va., 14° 507 east. 

Peak on range No. 1, south of NW. cor, at 4th mound bears N. 
S9° O47 WL Peak No. 2.8. 55° 10’ W. Peak No. 3,8. 44° 
23’ W. Enter large pine timber, Purgatoire 10 chains off line 
to the west. 

(1) 

House of Cipriano Guteirres bears S. 22° Kk. 

Same house bears S. 57° east, and uncultivated lands. 

Thence S, 22° 48’ W.Va. 14° 35’ east. 

Thenee south 17° 50’ west. Wa. 14° 30% east. 

Small stream flows SE. and ascend. 

Top of hill and deseend. 

enter cultivation of Dr. Beshou, bears NW. and SE. 

Leave cultivation. 

Enter cultivation, Oats growing 6 feet high, well developed, but 
ho; ripe. 

Leave cultivation. 

In valley, 

Sunall stream flows E. 

Main branch of the Pugatoire flows IE. This point has an cleva- 
tion of 8,300) feet, according to aneroid. 

In valley. 

In valley. 

In valley. 

Thenee south 26° 10’ west, where peak No. 1 bears N. 38° 58’ 
W. Peak No. 2 bears N. 76° O8’ W. Peak No. 3 bears S,. 
86° 12’ W. 

SO.00, (1) 

26.00. “To summit of ridge E. and W., and descend gently 
through the open pine timber. 

(2) 

Brow of hill and descend to valley. Thence south 64° 48’ west. 

In valley. Thence south 24° 52’ west. 

Summit and descend. 

In valley. Thence south 20° 48’ west. 

Stream flows east. 

Thence, va. 14° 35’ east, September 7th, 1870, south 43° 27’ west. 

Small stream thows NE. 
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Ilouse bears N. 10° W. 40 chains. 
Thenee south 6° 54’ west. 

Thenee south O° 05’ west. 

On road. TPhence south 19° 48’ west. 


Qn road, in narrow valley, timber on cither side. 


6° OL’ west. 


Qn road. Thenee south 30° 30% west. Va. 14° 


Over divide. Thence north 85° 48’ west. 
Thenee south 16° 33’ west. 

Thence south 18° 30’ west. Va. J4° 15’ E. 
Road bears NEW ana SW. 

Summit, grassy opening. 

Thenee south 29° 27 west. 

(1) Descending gradually. 

(2) Descending gradually. 


ET AL. 969 


‘Phenee south 


2’ W. 


Intersect 37° 00’ 00” north latitude 5 chains and 57 links cast 
of astronomical mound No. 4 and 13.59 chains east of 115th 
mile on said parallel. Va. 14° east. From ast ronomiecal mon- 


ument No. 4, 1 run south 16° 47’ west. 
SO.O0. (1) 
51.50. Vermijo, 20 links wide, flows southeast. 


Peak No. 4 on range bears N. 25° 117 W. 
“ 5 a N. 79°.15’ W. 
“ (j S. 80° 35/ W. 
7 ae S.. 29° 32’ W. 

Thenee south 17° 22’ west. 

(1) 


(2) In valley. 
Small stream, NE. 


(3) In valley. 

(+) In valley. 

Peak No. 4 on range bears N. 9° 427 W. 
” 5 N. 54° 45’ W, 
$< (5 a“ N. 62° O11 W. 

7 ” S. 40° 15’ W. 

” X S. 8° 25’ W. 
“i i) a S. 4° 50’ E. 

Thence south 54° 57’ west. 

Thenee south 37° 34’ west. 

Thence south 58° 53’ west. 


Thence, September 8th, 1870, south 54° 417 west, 


Thence south 2O° 26’ east. Va. 13° 50° east. 
Streams flow SW. 

Thenee south 42° 48’ west. 

Stream 10 [ks. wide flows north. 

(1) 


Thence south 20° 10° west. 


Thenee south 23° 25’ west. South 23° 25’ west. 


Stream flows NE. 
80.00, (1) In valley. 
80.00. (2) In vallev. 
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19.00. Thence south 36° 44° west. 
7.00, Thenee south 6° 50" west. 
16.00. Thenee south 14° 17° west. 
30.00, Thenee south 35° 58’ west. 
26.00. Thence south 27° 43’ west. 
15.00, Thenee south 34° 11° west. 
5.00. Sharp conical peak to the right. Headwaters ot the Costilla, Sep- 
tember 9th, ISTO. Thence south 42° 58’ west. 
14.00. Thence generally along trail. Thenee south 3° 51" west. 
LO. Enter cottonwood. Thence south 41° 15° west. 
6.00. Baldy Mt. bears south 0° 35’ east. Thenee south 1° 10’ west. 
SNS. Thence south 37° 497 west. 
GOO. Through eottonwood. Thence south 9° 43° west. 
4.00. Thenee south 36° 14% west. 
13.00. Thence south 58> 54° west. 
10.40. Thence south 23° 03° west. 
£O00), Top of slope and deseencl,. 
50.00. Thenee south O° 55’ west. 
10.50. Thenee south 44° 52° west. 
14.00. Thence south 35° 31’ west. Va. 13) east. 
HO.00. Va. 13° 407 east... where— 
Peak No. 8 bears N. 42° 15’ east. 
G “ N. 59° east. 
QO * S. 81° 2O’ east. 
ii *~ -&. 38° 45" emet. 
io “ “SES” 37" emat. 
Ld S. 56° +45’ west. 
Thence south L1° 25’ west. 
80.00. (1) In Open Grassv valley. 
B99 | 80.00, (2) In open erassy valley. 


98.00. In open grassy valley, where— 
Peak No. LO bears N. 57° 55’ . 
, il “ %§. 85° OO E. 
iz Bh 47° Se &. 
133 S$. 92° 15° -west. 
Thence south 44° 48’ west. 
80.00. Thenee south 25° 50’ west. 
18.00. Thenee south 6° 337 eust. 
15.00, Thenee south 76° 2A’ west. 
5.80, Thenee south 2&° 50’ east. 
$8.00. Summit bears NE. and SW, 
57.00. Moreno Mining Co. ditch comes trom SW. and flows SE. Rude 
bridge at point of crossing, and descend, 
(56.00. Thenee south 40° 31° west. 
16.00), Thence south tf A Cast, 
£00. Thenee south 1° 337 east. 
7.80, Cubin LO Ikks. to rioht oft line. 
S Nh. Thenee south 6] Di west, 
12.00, Point of bigh rocks to right in canon. 
16.00. “hence south 66° 47° west. 


180. Thenee south 43° 55’ west. 


‘p- 


“_ 


3.00. 
3.90, 
9.00. 
4.60. 
8.80. 
9.00. 
3.00. 
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4.00. 
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30.00, 
25.00. 


99.15. 
77.90, 
80.00, 
03.20, 
80.00. 
80.00. 
59.00. 
72.00. 
80.00, 


32.00, 
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O¢.10. 
30.00. 


11.00, 
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SO.00. 
15.00, 
SOLOG, 
12.50. 
15.00. 
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Thenee south 61° 20’ west. 
Thence south 38° 37’ west. 
Thenee south 70° 49’ west. 
Thence south 41° 51’ west. 
Thence south 31° 48’ west. 
Thence south 32° 54’ west. 
Thence south 10° 35’ NE. 
0, Stream flows SW. 
8.00. Thence south 38° 58’ west. 


wT | 
bomed 


35.00, Along east side of cation. Thence south 10° 46’ west. 


Strenm flows SE. Thence south 18° 42’ west. 


Thence, September 10, 1870, south 52° 10’ west and aseend. 
Desecend. Thence south 77° 41’ west. Va. 13° 30’ east. 


Stream flows SE. and ascend. 

Road bears NW. and SE. 

Top of ridge and descend. Thence south 38° 17’ west. 

Top of hill, deseend. 

Arrovo NW. and SE., and ascend. 

Top of hill. Thence south 52° 06’ west. 

Descend into Moreno Valley, where 

Peak No. 14 on range bears 8. 55° 40’ W. 
- “ Ss 
«16 ” S. 51° 30’ W. 

Thenee south 9° 21’ W. 

Arroyo and stream flows east. 

Dry arrovo bears SE. 

(1) Descending into valley. 

Stream flows east. 

(2) 

(3) 


Stream flows NE. 


House in Elizabethtown bears south 62° east. Va. 14° east. 


(4) Same house bears south 67° 15/ east, where— 
Peak No. 14 bears N. 35° 48’ W. 
” 15 6) OW. 549 25’ W. 
" 16 OS. 86° 40’ W. 
Thenee south 15° 30’ west. 
Comanche diteh flows E. 
55.00. Descend. Thence south 41° 21’ west. 
37.40. Camanche Creek flows east. 
54.00. Thenee south 10° 45’ east. 
Comanche Creek flows SS. Thenee south 48° 307 east. 


In valley of Comanche Creek. Thence south 48° 50% east. 


13° 457’ east. 
Thenee souech 51° 37’ east. 
Comanche Creek flows SE. 
(1) 
Comanche Creek flows south. 
(2) 
Road to Taos bears Ne and S. 
Thenee south 1° west. 


Via. 


Jaldvy Mountain bears N. 35° 20’ W. 


ae “7 .) 
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SOOO, (1) In valley. 

Si), (22) Peak No. 17 bears S. Si> yey W. 
is + 8 57° fi Bw. 
1 ** mS £1° 55’ W., 


*> } 
SO.00, (3) In valley. 


$3.00, Rio de Sanches or Six-Mile ¢ ‘reek tlows Ste. 

$5.00. Saw-mill bears N. 47° 45’ W. 

sO.00, (4) In valley. 

5) In vallev. 

80.00, (6) In vallev. 

7) In vallev. 

37.00, L now tell in e mapany with -lesus Silva, the guide and witness, to 
the peak of Asta, or Cuesta del Asta, to identity the Oth 
mound, where [tind said) mound, which is identified by the 
sworn testimony of said Silva, and reduced to writing and 
herewith returned, [now return to the point of 7 miles and 
37 chains on course south 1° west, where the peaks on range 
bear ri tollows: 

402 | Peak No. 17 bears N. 44° 40’ W. 

: ” s - %. 66° 42 WB. 
i9 = HR: 72” 10’ W.. and 
20 Cuest del Asta and mound No. 5 bears S. 18° 54’ W, 


Thenee, September 12th, 1870, south S° 20’ west. 
15.00. Stream Hows Cast, anal reaneho =nlcl Li be Kennedy's) 25) chains 
vest of Lime 

il i In ’ rites 

f.60. Stream 4 ws NE 

90.25, Same stream Hows J 
SO.00, (2) In vallev. 
80.00, (3) In vallev. 
80.00. (4) In valley 
80.00. (5) In valley. 
O20, Arrove, | 
95.00, Old road bears NW. and SE. 
77.00, Arrove and water tlows E. 
a | 

£00. Where the peak of Cuesta del Asta and Sth mound bears S. 53° 


25" west, September T5th, S70, when T elose the traverse. 
[then take out the latitude and departure. and plat the traverse 
line on a seale of one mile to one inch, gives for the western 
boundary ot the eranut, along the Cop ot the Pane separating 
the waters of the rivers that flow to the east from those that 


How to the west, the tollowing result : 


WESTERN BOUNDARY. 


SEPTEMBER 1]4ruH, 1S70. 
from 4th mound south 12° 30’ east to peak No. 1, 
7265.00, Krom peak No. | south, s* a West To peak No. A 
390.00, From peak No. 2 south 20° east to peak No.3. 
130.00, From peak No. 35 south 34° 30 west to peak No. 4. 
403] 284.00. From peak No, 4 south 16° 15’ west to peak No. 5. 


~ 


490.00, 


248.20. 
DSS.O0. 
ALS.O0), 
LDBQ0.80, 
B19 00. 
200.00. 
149.00, 
404.60), 
S2OSO, 

S5.00). 
J 40). 


NOD 2S, 


160. 


129.20. 


646,25, 


20.11. 


404 | 


44.50. 
72.96, 


SO.O0, 


71.00, 
80.00. 


22.00, 
25.40. 


28.00. 


DUS, 


UNITED STATES VS. MANWELL LAND GRANT CO. ET AL. YT5 
rom peak No. 5 south 45° 307 west to peak No. 6. 
Irom: peak No. 6 south 21S 50° cast to poak No. 7. 
From peak No. 7 south 63° east to peak No 8. 
Krom peak No. 8 south 52° 30% east to peak No. 9, 
Irom peak No. 9 south 50° 15’ west to peak No 10, 
From peak No. 10 south LO° 45’ west to peak No. 11. 
rom peak No. 11 south 49° 307 west to peak No. 12. 
Krom peak No. 12 south 77° west to peak No. 15. 
rom peak No. 15 south 22° 45’ to peak No. 14. 
rom poak No. 14 south 64° west to peak No. 15. 
le i 
) 


~ 


rom peak No. 15 south 45° west to peak No. 16. 

rom peak No. 16 south 13° 157 east to peak No. 17. 

rom peak No. li south yy 45’ east TO poak No. Is. 

From peak No. 18 south 17° 45’ east to peak No. 19, 

rom peak No. 19 south 8° 30% east to peak No. 20. 

Being the Cuesta del Asta, and mound No. 5, 646.25 chains. 

(185) To mound No.5 at Cuesta del Asta, identified as betore 
stated, which gives a total distanee on line of western boundary 
from mound No. 4 to mound No. 5, at Cuesta del Asta, of 74 
miles 71 chains, to which add distance on line to mound No. 
foi.e., 110 miles 29 chains and 11 links, gives a total distance 
on line to mound No. 5 of 185 miles 2O chains. 


SOUTTITERN BOUNDARY, 


Mound No. 5, at Cuesta del Asta, where set sandstone, 20x 9x5 
Inches, in mound No.5, from which a spruce pine, 12 inches 
in diameter, bears N. 82° W. 23 links; spruce pine, Tt inches 
in diameter bears N. 19° E. 30 links. This stone is marked 
SWooer., for southwest corner, and stands apon the top of the 
Cuesta del Asta. Phenee Tran east on south boundary and 
deseend. Va. 14° 45’ FE. 

Spruce pine, 12 inches in diameter, en line, 

Cottonwood, 15 inches in diameter, on line. 

(186) Set sandstone, Y4x 16% }, in mound of stone, from whieh. 
a spruce pine, & inches in diameter, bears N. 21° 45/ bk. 143 
Iks.; spruce pine, 13 inches in diameter, bears S. 10° 50° WW. 
11} Ike. Descend; forest of pine and small cottonwoods all 
down side of mountain. 

Arrovo and. stream flows northeast. Dense forest of pine and 
small cottonwoods. 

Ascend small rid’e bearing north and south. 

(187) Set sandstone, 18x 13 x 4 inches, in mound of stones, from 
which a spruce pine, + inches in diameter, bears S. 14° 50/7 EF. 
323 links; spruce pine, 4 inches in diameter, bears N. 30° 50! 
W. 10 links. Ws. 13° 45’ BE. This mile is down the east 
ide of the mountain, Soil, rocky; timber, pine, spruce, and 
thick undergrowth of <mall eottomwood in places. 

Top of ridge and descend. 

Road trom Elizabethtown to Mora (?) bears northeast and south- 
west. 

Arroyo bears north and south,and ascend, September 15th, 1870. 
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36.00. Top of ridge and descend. 
42.00, Dry arroyo bears north and south, and ascend. 
80.00, (188) Set sandstone, 20x 11x 7 inches, in mound of stone, from 


PNET S 


TSO. 
SOOO), 


G2 0), 
80.00. 


LOG | 


12.20. 
91.00, 
26.835, 
40.00, 
18.00, 
53.00, 
54.00, 
SO.00, 


which a spruce pine, 9 Inches in diameter, bears S. 45° 30’ E. 
21 links: pine, 9 inches in diameter, bears N. 10° 45” W. 60 
links. This mile over rough hilly country. Timber, pine, 
spruce, ana smal] cottonwoods : wood Pass n the openings. 
Va. 13° 45’ east. 

Lop ot ridge snd descend, 

\rroye bears northwest and southeast, and ascend, 

Top of ridge and descend, 

Pine, 12 inches in diameter, on line. 

To bottom of hill and ascend diagonally along west tace of the 
Agua Frio Mountain, through dense growth of voubg cotton- 
woods, 

Top of ridge and descend. 

(1S9) Set eranite stone, 24x 13x59 inches. in mound of stone, 
from which a pine, 7 inches in’ diameter, bears S. 10° Ke. 21 

This mile over foot-hills of the Agua Frio Mountain. 


iniks. 
Timber, pine, sprace, and small cottonwoods. 


Very rocky. 

Arroyo and stream flows northwest, and ascend, 

Perpendicular rocky ledge, 200 feet high, bears NW. and SE. 
Va. 13° 45’ east. . 

Miter grassy opening, bearing north and south, 

Leave grassy opening and enter timber. 

Leave timber and enter grassy opening. 

Leave grassy opening and enter timber. 

Leave timber and enter nearly level prairie, at the foot of the 
highest ridge of the \eua Frio Mountains. 

(190) Set sandstone, 19x 1Ox 6 inches, in mound of stone. 
bearings. September 16th, 1870. 

Leave prairie and Chter dense orowth ot small cottonwoods, and 
ascend diagonally along west side of highest ridge of Agua 
rio Mountain. 

Pop of Agua Frio Mountain and dead standing timber, and de- 
scend, 

(191) Set granite stone, IS x 1Ox 4, in mound of stone. No bear- 
ings. “This stone sets on the southern slope of the mountain, 
neara number of small dead cottonwoods. This mile over 
the Agua Frio Mountain. Soil verv rough and rocky : grass 
venerally good, as 

kenter cottonwood timber. 

Ascend, 

Sprace pine 18 inches in diameter on line. 

kenter opening ; very rocky. 

Leave rocky opening and descend, 

Arroyo bears northwest and southeast and descend, 

Opening in the timber on south side of the mountain. 

(192) Set gramite stone, 24x 164 inches, in mound of stone. 
No bearings. “This mile over rough, broken foot-hillo of Agua 
rio Mountains. Soil generally good, but rocky. — Pine, 
spruce, and cottonwood, | 
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3.00. Enter dense growth of cottonwood trees and descend gradually. 
Va., 3 PP. M., 13° 45’ east. 

11.00. Enter dense pine aieax bearing north and south. 

80. OO. (193) Set granite stone, 16x 12x5 ine hes, In mound of stones, 
from which a cottonwood, 15. inches in diameter, bears north 
S° 15’ east 122 links : satteiinail: 13 inches in diameter, bears 
south 1° 12’ west 423 links. This stone sets in gras<v open- 
ing, with scattering cottonwood trees on south slope of mount- 
ain. The last half mile good soi and grass. Timber, pine 
and eottou wood, 

32.00. Leave timber and enter grassy basin, in which Lake Vietor is 
situated. 

SATURDAY, SEPTEMBER J7TH, TS70. 

44.00. To margin of Lake Vietor, on north side. This Jake is a basin 

in the mountains, and is about 25 chains in diameter, Large 


quantities of ducks on the Jake. I here make right angle off- 


407 | set, north 1 chain: thenee cast S chains: thence south | chain 
to line, which gives distance across pont of Jake S chains 4 
chains. 


52.00, To east margin of northern point of Lake vi ctor on line, Thence 
east, gr adui ly ascending. 

26.50. Top of rocky ridge cr rim of basin bearing north and south, and 
descend into grassy opening. 

80.00. (194) Set granite stone, 18 x 12 inches, in mound of stone. Va. 
12° 45’ east. No bearings. Good soil and grass; little tim- 
her on line. 

80.00, (195) Set voleanie stone, 17 x 16x 6 inches, in mound. of 
No bearings. This mile down gradual slope. Large quanti- 
ties of volcanic rocks, firmly embedded in the surtace of the 
eround. Good soil and grass; no timber. 

30.00. Grassy arrove bears northwest and southeast, and ascend, 

43.00. Rocky ascent and enter pine timber. 

48.00, Top of hill and along grassv opening, gently ascending among 
scattering pine timber. 

78.90, Enter cottonwood and pine tinber. 

SO.00. (196) Set volcanic rock, 27 x 14x 9 inehes, in 
from whieh a pine, 10 inches in diameter, bears N.1° EB. 25 
Ik=. Cottonwood, 5 inches in diameter, bears S. 21° 40’ Kk. 4! 
links. Va. 12° 30° east. This mile over same character of 
country as the Jast preceding mile. Timber, pine and = cotton- 
wood . soll and grass good. 

1.25. To steep descent, then along grassy and gradual descent among 


' stone. 


mound of stone, 


scattering cottonwoods, 
23.80. Spruce pine, 25 inches in diameter, on line, 
25.60. Arrovo bears north and south and ascend, and enter dense tim- 
ber, small. 
40.00, Enter grassy opening bearing north and south. Va. 12° 45’ 
ast, 
408 | SEPTEMBER 18TH, 1870. 
41.50. Leave opening and enter dense timber. 
73.00, Enter small grassy opening, bearing north and south. 
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759.00. Leave opening and enter tunber. 

79.00. Top of mountain bears vorth and south, and descend. 

SOLO, LO7) Set voleanie stone, ZOx 12 x ¢ inches, in mound of stone, 
from whieh a eottonwood, 8 inches in diameter, bears N. 72° 
Ik 15 links: cottonwood, & Inches in diameter, bears S. 52° 
SOO WAT. This mile over mountain densely covered with 
cottonwood and pine timber, with occasional small openings void 
of timber, Soil eood but recky ; no water ; eood eruss In 
ponies, 

17.00, Enter mass of laree voleanie rocks bearing north and south on 
southern side of mountain, No vegetation of any description. 

und small pools of water in holes in the rocks. 

7U.UU0. Leave above rouks, 

b6.00, Top of ridge bears north and south, and descend, 

rO.00. Arroyo bears north and south, and ascend along and across south 
le of mountain, 

7.00. Lop of ridge bears north and south, and descend, Va. 12° 507 


SOOO). rN i! oe Volennie rock, | \ { X 1t) inches, in mound ot <tTones, 
from which a pine, 80 inches in diameter, bears 8S. 37° Ee. 49 
links : cottonwood, 9 inches in diameter, bears N. 47! Ee. 53 
inks. ‘“Uhis mile is over an exceedingly rough country, mount- 


nous: COVeEred with ict] 


oe boulders, thick undergrowth, and 


iif Libbiioel 
- : : , : 
yt ante opening bearnme east and west; scattering cottonwoods. 
Ts i 7 { j 
\ t+) PAs. 
°F { +t} i. ‘ ] pyus »} " ) weehiwe , » ¢ a | mie 
24M, Bata OpcCHinYe ana Gelise CrOWTH ()h porte aha Cotton Wood timber, 
50. lenter basin of small dake bearine northeast and southwest. 
a | “ty ‘tig } » } , : } . } 
BED thd, \\ here make offset of north 2 ehains, eust 6 chains, <outh 
b( pS) ~ ehaims, to ine, CIV ihe dustunee of © chains over lake bi 
hans == HY chains. 
. + i* ) } > j 1] — . } 1. _ »4e . " ; 
OO. Poeust mare of lake of shallow water. Rank Vrass GrOWLnYg 1D 
. rg Re ! ts 
(ib abPounad it, Phence east on line CCHTIV ascenaihe, 
_— dice Bia io < aie ape ware — * _, ri I ; 
foe. Spruce pine, menes dinmet ron dine, and enter dense Piwoel 
. | ] 
Pine AMG COTTOMRWOOod, 
YT . 5 iach aac E casll bear ‘tl 
‘} 1p Oh dseent Very PocRYV, dia aiOone Opehine VOeAaAPhhe WOT AM 
’ | } } ' 
“OTE. ana NearIV. Level, 
' P } } : } } } 
Ne i Ive openmeo abc enter dense timber : pile ane cotloimwood., 
i i 
tt), Ll} “CECI OF TeRiReeay through harve pre tiniber, 
OO. Leave Uiniber and enter opening, bearme cast and west, Seatter- 
Y COtTTONWOOKR : eo GTUss., 
SO td ey set v8 Panite stone, isSxlixY meches, it) mound Of stone, 


} 


(oth) Which a cottonwood, 14) nT Hes 1) diameter, bears ». LS 
® 4 links : cottonwood, | | inches 11) ciate ier, bears ‘. (y | 
i’ K. 142 timks. Va. 14° 15’ east. 
yO). La AV pening snd ehter prite ana COLTOMWSO «| tiniber, 
S50. Pine, ZO inehes in diameter. on line. 
I7.17. Pine 12 inehes in diameter, on line. Va. 13° 30’ 
19.00, And ascend. 


east. 


34.00), lonter cottonwood CPOVE bearing Horthenst ana southwest, Va. 


‘ ; 
| °> le) epst. 


18.00, Leave opening and enter large pine timber, and ascend gradually. 
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48.70. Pine, 30 inches in diameter, on line. 

68.50. Pop of ridge and along almost level top of ridge. 

“RO.00. (200) Set evranite stone, 2Ox 15x S inches, in mound of stone, 
from which a cottonwood, 7 inches in diameter, bears south 20° 
Io’ W. 15 links ; sprace pine, 12 inehes in diameter, bears S. 

410] 7° TS’ east 162 links. This stone stands on the east edee of 
a simall erove of tall slender cottonwoods, and in the midst of 
large granite boulders, Va. 14° 457 east. 

11.00. Deseend along east slope of mountain in large pine and small 
eottonwood timber. 

18.00. Enter dense growth of small cottonwoods, bearing northwest and 
southeast. (rood YTass, rocky soil. 

30.00. Ascend gently. 

34.00. Leave cottonwood and ascend mountain, bearing northwest) and 
southeast, in pine timber, with undergrowth. Va. 12° 207 
east. 

41.80. Spruce pine, 14 inches in diameter, on Ine. 

45.00, Descend east slope of mountain. 

52.50. Old road trom Ravado to Taos, north of west and south of east, 
and enter large pine timber. 

80.00. (201) Set sandstone, IR x 1583 meches, in mound of stone, 
which a pine, I? inches i diameter, bears N. T&S 30% W, os 

links ; spruce pine, 12 inches in diameter, bears S. 40° Ee. 16! 
The last 27.50 chains of this mile in large pine timber, 
(jrass vener- 


from 


links, 
the whole being over rough and rocky ground, 
ally good. Va. 13° 457 east. Thence south 73° 507 east, “ to 
follow along the southern side of the table-lands of the Rav- 
ado’ and those of the Gonzalitos. 

2.00. Descend among thick timber; pine and cottonwood 

».00, knter liree pine timber, Open, xood rass, snd deseend gently 
alone eastern slope of the mountain. 

80.00. (202) Set granite stone, 21x 15x95 inehes, in mound of stone, 
from which a pine, & inches mm diameter, bears S. 85° 457 
27 Jinks; pine, 15 inches in diameter, bears N. LO’ 15’ Ek. 

44odinks. This mile is down and along the eastern slope of 

411 | the mountain. through large pine timber, litthe undergrowth. 


° « 
ae Bus 


Soil rocky. 

Down same slope, September POth., ISTO, where set sandstone, 
20x 10x 16 inches, in mound of stone, from which a pine, 15 
inches in diameter, bears N. 11° 50° I. 46 links; pine, [1 
inches in diameter, bears S. 23° W. 18 links. This stone 
marked with a eross -—-. Thenee south 45° 45/ east. to con- 

tinue along southern side of the table-lands of the Rawado and 


28.00, 


those of the Gonzalitos. 
45.00. Descend towards cafion. 
65.00. Arrovo bears east and west. 
72.00. Point of ridge bearing east and west, and descend. 
80.00. (203) Set granite stone 27x18x5 inches, in mound of stones, 
from which a pine, 17 inches in diameter, bears S. 5° E. 30 
> |ks. This 


Iks.; pine, 16 inches in diameter, bears 8. 64° E. 5 


6471 Oo 


LL.0O0. 
16.00). 
PS OW), 


OL, 
.> 


MR 25 


67.00. 
SOOO), 


412] 
LOO), 
hy 0), 
YOO, 


O1.00. 
80.00). 


17.00, 
fy OW), 


HH.o0), 


79.000), 
SOOO, 


LS.00, 
19.50, 
23.00, 


76H .50. 
BOLO. 


4133] 


UNITED STATES VS. MAXWELL LAND-GRANT CO, ET AL. 


stone stands among large pine timber, open. This mile over 
same character of country as the last. 

Arrovo bears east apd west and ascend. 

Top of ridge bearing east and west, and descend. 

And descend abruptly into a very deep, rocky canon, in whieh a 
sinall stream: flows east. 

Bottom of cation, and ascend over a very large rock, very steep. 


Top of ascent out of cation, and along mesa in thick pine timber. 


No undergrowth of any consequence. 

Arroyo bearing northeast and southwest, and ridge, 

(204) Set granite stone, 22x 12x28 inches, in mound of stones, 
from which a pine, 18 inches in diameter, bears S.57° 507 W. 
Zs links: pine, 20 mches in diameter, bears S. 73° 30% EK. 56 
links. 
last. Large pine timber of an excellent quality, 
nitiech wood orass, Va. 13° 30’ E. 

1.00), Ascend from last mile, 

Ciontly descending in large pine timber, 

1" why soll, 

dee of arroyo bearing east and west, and descend. 

Bottom of arrove, and ascend, 

Top of arroyo and very large oaks. 

(205) Set vranite stone, 22 x 14x 10 inches, in mound of stones, 
from which a pine, 14 inches in diameter, bears S. 19° 307 E. 
20 links; pine, 15 inches in diameter, bears N.1° 5’ I. lks. 
This mile passes over the same character of country as the last. 


Sol | 1"¢ ek y ° 


No undergrowth ; @ood 


GPUSS 5 


Same quality of pine timber, soil, and grass 

Descend. Va. 13° 457 kk. 

(irassv arrove, bearing northwest and southeast, and descend along 
west side. 

Canon, bearing east and west, and ascend ridge bearing northeast 
and southwest, 

Top of ridge, and descend, 

(206) Set burned sandstone, 24x17 x 4 inches, in mound of stone, 
from which a pine, LO tnches in diameter, bears S. 6° E. 25 
Iks.; pine, 17 inches in diameter, bears N.&2° 437 KK. 28 links, 
This mile over same character of country as the last, except as 
stated. Very rocky. 

Descending Into arProvo hearing east and west. 

Bottom of arroyo, and ascend, 

Top of ridge, bearing cast and west, and descend into deep rocky 
cafion, bearing northeast and southwest. 

Bottom of cation, and ascend over large rocks. 

Leave cation and along through open pine timber and good 
OTUSS, 

SO.00, (207) Set granite stone, 22 x 10x 6 inches, In mound 
of stone on west edge of grassy opening. Scattering pine 
timber; no undergrowth, and almost level. From which a 
pine, 20 inches in diameter, bears S. 18° FE, 102 links; pine, 
27 inches in diameter, bears S. 77° E. 39 links. This mile is 
over rough, rocky, ground, Pine timber and but little under- 


This mile is over the same character of country as the. 
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61.00. 


414] 


80.00. 


15.70. 
18.70. 


22.00. 
31.50. 
39.00. 
48.80. 
13.90. 
C690, 
80.00. 


5.00. 


31.00. 
44.00. 
49.40. 
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growth; good grass. Enter grassy plain bearing northwest 
and southeast. 

Leave opening and enter pine timber. Very rocky. 

(208) To edge of eastern face of mesa, almost perpendicular rocks, 
long which the line passes, where Io make following right- 
angle offset, viz: Thence N. 44° 15’ FE. 10 chains; thenee S. 
45° 45’ kk. 55 chains; thence N. 44° $5’ E.13 chains; thence 
S. 45° 45’ BE. 70 chains; thence N. 44° 15% EF. 350 chains; 
thence S. 45° 45’ I. 69 chains ; thence S. 44° 15’ W.53 chains; 
thence regain line 2 miles and 54 chains from point of offset, 
or 3 miles and 15 chains frem the 207 mile -tone; thence north 
45° 45’ west, back on line, September 21st, 1870, and at one 
mile and 33 chains back on line, at a point one mile and one 
chain from place of offset, and 1 mile and 62 chains on line 
from the 207 mile-stone. Set granite stone, 26 x 12 x 5 inches, 
in mound of stone, marked W. G., 208, for witness corner to 
2O8th mile stone, impossible to set, also marked with a — for 
an angle stone, from which a pine, 5 inches in diameter, bears 
Ss. 9° 45’ W. 29 links. No other bearings. This stone sets 
on the east face of mesa, about six chains from the top, and 
about one mile west of stage road. At this stone the Sweet- 
water mail station bears S. 80° 05’ E.: another house bears 
N. 89° E. : 

62.00. Thenee I run soath 88° east, to continue along the southern 
side of the table-lands of the Rayado and those of the Gonzalitos, 
and descend, steep and rocky. Va. 13° 457 E. 

72.00. Enter oak brush. 

(209) Set granite stone, 30 x 15x 4 inches, in mound of stones. 
No bearings. The last mile and 19 chains over exccedingly 
rough and rocky country, along east face of mesa, west of stage 
road, 

Trail bears north and south. 

Enter valley of the Sweetwater and cultivated land, bearing cast 
and west. 

Leave cultivated land. 

Enter dense undergrowth at foot of mesa to the south. 

Acequia flows east. 

Acequia flows southeast. 

Sweetwater Creek flows south. 

Stage road bears northwest and southeast. 

(210) Set sandstone, 34x 18x 5, and mound of earth—no bear- 
invs—where mail station bears south 25° 30’ east. House of 
Cipriano Lara bears N. 70° 42’ west. This mile mostly in 
the valley of the Sweetwater. No timber; good soil. 

Leave bottom and ascend along foot-hills of Rayado table-lands 
and enter small oak brush. 

Knter cedar timber and west face of foot-hills. 

Top of bridge, and ascend. 

Arroyo bears northeast and southwest, and descend. 

Top of ridge, and descend. 

Arrovo bears northeast and southwest, and ascend. 


SS. OF 
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if 

be ’ rqs ' ‘ r = 

i 68.00. Top of ridge bears north of east and south of west. 

' 80.05. (2ZIL) Set sandstone, 24 x 16 x 3, in mound of stone, from which 
7. a pine, 13 inches in diameter, bears S. 23° 507 . 15 links, 


No other bearmes, This stone sets on east side of small rocky 

115] arroyo. This mile over western foot-hills of the table-lands 

| ot the Kavado, Scattering cedars and oak bushes : soll rocky ; 
Koo cFrass. 
LQ), ‘| Op Ot ridge and deseend, 

10.00. ‘Po grassy bottom, bearing southwest and northeast. 

17.00. Leave V'Pass) bottom and ascend Grassy ridge, bearing northeast 
and southwest. 

30,00, Pop of ridge, and descend, 

58.00. ‘Lo steep descent, where set granite stone, Z0x 10x 6 inches, in 
mound of stone, from which a pinion, 13 inches in diameter, 
bears S.5° 10’ BE. 95 links. No other bearings. ‘This stone 
is marked with a- . [now proceed in company with Jesus 
Silva, guide and witness, to the point of the Gonzalitos mesa, 
or table-lands, and find and identify the 6th mound on the 
point of said mesa. See sworn testimony of said Silva, reduced 
too writing and herewith returned, This is a large, well-de- 
fined mound on the extreme pont of the mesa, on the edge of 
perpendicular descent to the south,  f now return to point at 
YE} miles and 58 chains on line, September 23rd, 1870; thence 
south SIS 30% east to 6th mound on the point ot the Gonzalitos 
mesa, or table-land, said mound being plainly in view through 
the telescope of the instrument, and along the south side of 
“ud table-land. At this point i LOUSE bears N. si Ki. Another 
house bears N.O4° east. 

SO.00, (212) Set sandstone, 24x 14x 3 inches, in mound of stone. No 
bearines.  ‘“Phis mile over the ftoot-hills of the Gouzalitos table- 
lands; rough and rocky ; good grass. rom: this stone a house 
bears N, 12° 15’ KE. Another house bears N. 14° 15’ W. 

Another house bears west, on northeast margin of lake, and about 

t L1G | 20 chains of the line, along plain west of table-land,. 

SOL00, (213) Set sandstone, IS x Li x 7 inehes, in mound of stone. 
No bearings. This stone sits at south foot of grassy ridge, bear- 
ing north and south, Small lake southeast, about 15 chains dist. 
This mile is over plain and small grassy foot-hills of table-lands, 
No timber; stall oak bushes; @ood soil and @rass. 

SOL0Q, (215) Set granite stone, LS x 11 x 7, tn mound of stone. No bear- 
ines. “This mile over same plain as last. No timber; good 
soll and @rass, 

39.00. Vo toot of table-land of the Gonzalitos, and asccad along the west 
face thereof, 

L4.00. Arroyo bears northeast and southwest, and ascend, 

60.00. Lo toot of ridge, bearing north and south, and ascend, 

80.00. (216) Set hard sandstone, 26 x 20x 3 inches, in mound of stone. 
No bearings. “This mile over same character of country as last, 


except as stated, 
00, bop ot ridge, and deseend., 
17.00. Arroyo bears northeast and southwest. 
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37.00, Enter cedar and pinon timber, bearing N. and %. 

45.00. Leave above timber. 

80.00. (217) Set granite stone, 36 x 21 x 5 inches, in mound of stone. No 
bearings. This stone sets at foot of perpendicular rocks on the 
southwest face of the Gonzalitos table-lands. 

6.00. ‘To perpendicular tace of rocks, 81 links high, forming the top of 
the mesa of Gonzalitos. 

10.53. To 6th mound of the cast (southeastern) point of the table-lands 
of the Gonzalitos, ino which mound [set voleanic stone, 
19 x 10x 3 inches, in mound with a. I now proceed to 

417] a point from which, with the telescope on the instrument, 
the 6th mound and flag set on the right bank of Red River, 
at a point due west of the initial point, are both plainly visi- 
ble, where flag bears north 85° 10° east, and the 6th mound on 
the point of the Gonzalicos bears south 85° 10’ west, giving a 
COUPSE oft north SHS 10’ east from the Oth mound to the piace 
of the 7th mound. September 24th, 1870. T now return to 
the 6th mound, and from thence [ run north 85° 10’ east, to a 
point on Red River due west of mound No. 1, or the initial 
point and place of beginning. 

10.65. To perpendicular face of rocks on top of mesa. 

29.00. To arroyo and small stream flows south, and bottom of mesa, and 
ascend ridge bearing north and south. 

72.00, Top of ridge bearing north and south, and descend. 

80.00, (218) Set hard sandstone, 26 x 16x 5 inches, on verv rocky ridge. 
No bearings. From 6th mound this mile over rongh, rocky 
ground on south side of Gonzalitos foot-hills. No timber; good 
grass. From this stone the wagon mound bears S. 9° 57" cast. 

29.00. Bottom of ridge and edge of plain. 

80.00. (219) Set granite stone, 19x 11x 6 inches. mound of earth. Va. 
14° 15’ EF. No bearings. 

60.00. Deseend and enter oak bushes. 

77.00, Grassy arrove bears northeast and southwest, and ascend. 

80.00, (220) Set sandstone, 20 x 10x 3 inches, in mound of earth, in oak 
bushes. No bearings. This mile is plain. No timber; good 
soll and Grass. 

15.00. Deseend. 

28.00. Grassy arroyo bears northwest and southeast, and ascend, 

54.00. Top of rise, and descend. 

80.00, (221) Set conglomerate, 19 x 8 x 6 inehes, mound of earth, 

418 | trom which a pinon, 10 inches in diameter, bears N. 11° 507 EF. 
134 links. No other bearings. This mile over rolling prairie. 
Grood soil and grass. 

1.50. Grassy arroyo northwest and southeast. 
6.00. Enter pinon timber bearing northwest and southeast. 

11.00. For a second angle to the wagon mound on the 5th correction line 
north of the public survey, T run south 3° 15’ east 10 chains ; 
thenee south 24° 40’ east & chains: thence south 5° west 43 
chains, where the wagon mound is in view and bears S. O° 51? 
east. _T now return to the point at 221 miles and PL chains ; 


la 
~ 


thence north 85° 10’ east, continuing the south boundary. 
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30.60. 


45.00), 


OOO, 
93.00, 
61.00. 
SOL00. 


16.00, 
B8.00, 
60.00. 
80.00, 
SO_.00, 
419] 


SO.00, 


SO.00. 
80.00. 
29.00. 
80.00. 

8.00, 


27.00, 
77.00. 
80.00, 


6.00, 
25.00. 
SO.00, 


17.00, 
40.00. 
64.00. 
TO.007. 
60.00. 


68.00. 
79.08, 
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SEPTEMBER 25TH, 1870. 

Top of ridge, and descend. 

Road trom Fort Union to the States bears north and south, and 
leave timber. 

Grassy arroyo bears north and seuth, and ascend. 

Top of ridge bearing north and south, and descend. 

(irassv arrovo bears north and south, and ascend. 

(222) Set conglomerate stone, 20 x 11 x 5 inches, mound of earth, 
trom which a cedar, 5 inches in diameter, bears S. 54° 14/ W. 
47! links. No other bearings. This stone sets near three line 
cedars. No other timber. Va. 14° 30’ east. 

Enter pinon timber, and ascend gently. 

Top of ridge bearing north and south, and descend. 

Bottom of ridee, and enter plain. 

(223) Set conglomerate stone, 23 x 11 x 4 inches, mound of earth. 
No bearings, 

(224) Set conglomerate stone, 24 x 14x 5 inches, mound of earth. 
This mile in plain. No timber; good soil and grass. 

13.00. To arrovo bearing northeast and southwest. Water stand- 
ing in holes after reeent rain. 

(225) Set conglomerate stone, 19 x 10 x 3 inches, mound of earth. 
Va. 14° 30’ east. No bearings. This mile in plain. No tim- 
ber; good soil and grass. 

(226) Set conglomerate stone, 19 x 10 x 4 inches, mound of earth. 
No bearings. This mile in the plain. 

(227) Set limestone, 20 x 10 x 4 inches, mound of earth. No bear- 
ings. This in the plain. Good soil and grass. 

Grassy arroyo bearing north and south, and ascend ridge. Same 
bearing. 

(228) Set limestone, 20 x 9 x 5 inehes, mound of earth. No bear- 
Ines, 

To arroyo bearing north and south. Water standing in holes 
after rain. | 

Top and along low mesa. 

Arrovo bearing northwest and southeast. Water in holes. 

(229) Set limestone, 27 x 10x 7 inches, mound of earth. No bear- 
Ines, 

Old road bears north and south. 

Deep grassy arroyo bears northwest and southeast. 

(230) Set limestone, 28 x 8 x 5 inches, mound of earth. No bear- 
Ines, 

Arrovo bears east and west, with water in holes. 

Top of hill. 

Descent. 

Foot of bluffs and enter plain. 

(231) Set limestone, 21 x 12x 5 inches, mound of earth. No bear- 
Ings, 

Road bears northeast and southwest. 

Point on Red River due west of mound No. 1, or initial point ; 
thence due east to place of beginning. 

80.00, (232) Falls on Red River. 


420] 


Chains. 


14.50 
19.50. 
25.40. 


46.30 


46.30. 
47.40. 
73.00. 
74.00. 


80.00. 


78.75. 


80.00. 


44.00. 
421 | 


80.00. 


21.90. 
28.00. 


34.00. 


48.00. 
51.20. 
62.00. 
74.00. 
80.00. 
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2.16. Initial point and place of beginning, and close the survey. 


Nore.—The mile-stones are numbered consecutively from the 
initial point, with a number corresponding with the number of 
miles; each stone stands on line from said initial point. All 
angle stones are marked with a cross, --. Bearing trees are 
marked to correspond with the marks on the stones. 


Krrata. 
(S6 ) NORTHERN BOUNDARY. 


Top of sandstone rocks bearing N. ands. 

Top of hill with pinon cedar timber. 

Point of mountains near top, and large rocks, and descend into 
amp itheatre ; timber ceases 

Ledge of rocks on west edge of amp itheatre ; timber ceases. 

Ledge of rocks on west edee of amp’itheatre, open to the south. 

Top | of ridge bears E. and "W., and descend, 

Top of ridge, and descend, 

Ledge of steep rocks. 

(86) Set sandstone, 32 x 18 x 2 inches, in mound of stones. No 
bearings. This mile over rough mountainous country ; very 
rocky. Notimber after 25° 40’ chains. Grass oe nerally good, 


(214) SOUTHERN BOUNDARY. 


Smali arroyo in plain bears northwest and southeast. 

Set hard sandstone, 16 x 12 x 5 inches, in mound of stones. No 
bearings. This mile over same character of country as last, 
except no oak bushes. 


NORTHERN BOUNDARY. 


Top of mountain, and descend. Trinidad bears N. 523° E., ap- 
proximately. Town not visible. 

62.00. Top of timbered mountain, and descend. 

79.10. Dry grassy arroyo, bears NE 

(81) Set sandstone, 24 x 19 x 22 inches, in grassy cafion, in mound 
of stone, from which a pinon, 7 inches in diameter, bears N. 
28° W. 68 ks; pinon, 11 inches in diameter, bears N. 18° E. 
161 Vks. Va. 141° east. 

Trinidad bears N. 58° east. 

Top of mountain ; dense timber. 

Descend west side of mountain. 

Open cafion N, and 5. 

Ravine north and south, and ascend. 

Top of hill, thick timber, and descend, 

Drv ravine, bears NE. 

(82) Set sandstone, 21 x 12 x 3 inches, in mound of stone on east 
side of ravine, from which a pine, 16 inches in diameter, bears 
N. 20° W. 105 links; pine, 9 inches in diameter, bears N. 60° 
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2.00. 
2.10. 
LO.09, 


2th. 
35.00). 
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30.900. 


122 ] 


17.67. 
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98.30). 
9A, 
HoO.10. 
80.00. 
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W.73 links. Va. 14° 10’ east. This mile over rough and 
broken mountainous country. Pine and pinon timber ; rocky 
soil; generally good grass. July 15th, 1870, the work was 
suspended and not resumed until August 24th, L870. 

Dry arroyo bears NE. 

Vertical rocks. 

Pinon, 12 inches in diameter, on line on top of hill. 

Top ot edve ot rocky slope. | 

Top of timber mountain, 

Pinon, & inches in diameter, on line. 

Cedar, 6 inches in diameter, on line. 

And descend. Va. 14° 407 east. 

32.10. Drv aProvo, bears SE. 


37.00. Pinon. & inches in diameter, on line. 


14.70. Lop of timber mountain. Va. 15° 50/ I. 

Edge of deep ravine, thick brush. [now send leveling rod across 
the ravine tor mecrometer telescopic measurement (the reading 
on rod being 6.565 tor the chains). Vertical angle of telescope 
5° 29, Reading upon rod 7.047. 

Then as— 


Hobo: LO: 7. OAT 
14) 
§. 565 | 7.0470 | 10. 73 ehains. 
H. 908 
bN*20)) 
1.9..) 
227450 
LO6B95 


(‘osine of vertical angle 5° 29/ Y9B45 
Multiplied by observed distance, 1073 
~POYROHBS 


HYOHN1TO5 
YOQ5H4H0) 


True distanee to rod .........ccece. LOGSLLTTS85 
A ARS ace) eo sae aan 1767 
a eee. eae er eae T DS35 ehains. 


(‘hains to statf on tine, 

North slope of high mountain near top, and descend to the west. 

Double pinon, each 5 inehes in diameter, on line. 

(83) Set sandstone, 24 x 8 x 22 inches, in mound of stone, on 
west side of mountain, from which a pinon, 9 inches in diam- 
eter, bears N. 27° W. 14 links: pinon, 9 inches in diameter, 
bears 8S. 5° W. 31 links. 


+ 
a,b 


17.00. 
23.00, 
jt). 


2%, 


$5.40. 


9,40. 
71.48. 


73.00 


80.00, 


1.00. 

8.00, 
15.00. 
16.00, 
19.00, 
28.00. 
40,50. 
47.20. 
96.20. 
74.00, 
SO.00. 


* 
a,b 


42.4] 


2.00, 
14.00. 
22.70, 
2G OO, 
43.00. 
52.00, 
65.00. 
80.00. 


4.00. 
16.00. 
28.00. 
31.00. 


August 23rd, 1870. 
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(rrassv valley bears NW. 


Top of hill. 
Drv arrovo bears NE. 


(NorE.-- Mr. ROLL. Wooton here joined me as witness, to point 
out, at the proper time, the particular peak on the range of mount- 
ains dividing the waters flowing towards the east from those that 
flow towards the west. on which the 4th mound would be found.) 


Ava. 24ru, 18 
Top ot ledge ot — bears S. of W. and N. of east. 


“Q, 


Pinon, 9 inches in diameter, growing across line from seuth to 
north. 
Pinon, 12 inches in diameter, on line. 


Top of mountain, a few dead trees and brush. 

The witness, Mr. R. Ll. Wooton, here pointed 
out the peak upon the range, upon which, from his own knowl- 
edge and general reputation, the fourth mound would be found. 
Set sandstone, 21 x 16 x 3 inches, in mound of stone near left 
of mountain. No bearings. This marked with a cross, +. 
Va. 14° 20’ east. Thenee novel 67° 23’ west. | 

(8+) Set sandstone, 27 x 15 x 4 inches, in mound of stone. No 
bearings. Some brush. This mile over rough mountainous 
country ; very rocky. 

Ravine on side of mountain. 

Cross on side of mountain bears N, 

Ravine bears north E. 

Ravine bears north. 

Deseend : a few cedars. 

Dry arrovo bears north. 

Dry arroyo bears north, 

Top of mountain; very rocky. 

Deseend. 

Dry arrovo bears NI 


Head of cafton bears Noand S. 


sa Ss. 


¢. and enter pinon timber. 


(85) Set sandstone, 20 x 10 x 3 inches, in mound of stone, from 
which a pinon, 1O inches in diameter, bears N.62° W.5 links ; 
pinon, + inches diameter, bears S. 50° W. 7 links. This 


mile same character as last, and ascend, 

Dry arroyo in ravine N.and S., 

Top of ridge bears Ne and S. 

Dry Aarrovo bears NX. anc W. 

Drv APPOVO be ‘ars N W ‘ 

Top of ride bears north. 

Arroyo bears N.; pine and cedar. 

Top of ridge bears north. 

(S7) Set snandle tone, 28 x 12x 7 inches, mound of stone, on edge of 
steep declivitv. Broken quartz was found at this point, This 
mile over same character of country as last. 

Dry arroyo bears north. 

Top of hill, and descend. 

To steep rocky declivity. 

Dry arroyo bears north. 
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AUGUST 26TH, 1870. 


$2.00. End of brushy ridge. 

32.70. Drv arrovo bears NEL, and ascend. 

.> om COU . ° . ’ me ‘ . } ate | ‘ | ] a 
34.40. Top of hill, and enter cedar and pinon timber, and along hill. 
37.70. Leave timber and descend. 

14.70. Drv arrovo bears NE. North 82° west toa rancho about two 


miles distant. 

52.40. Descend declivity to Purgatoire River. 

54.50. Right bank of Purgatoire or Las Animas River. 

55.50. Lett bank of river (3) feet deep and flows NEL; at this point very 
serpentine in its course. Trrigating dam on chain to the right 
of line. Enter wheat-field. 

60.67. Leave wheat-field, and acequia flows NE. 

HONG, Top ot low rocky bluff. 

425] 63.00. Enter ecorn-ftield. 

| 67.90. Leave corn-tield. 

68.00, House two ehains of line to right. 

69.97. Enter corral picket fence. 

70.27. Leave corral. 

80.00, (88) Set sandstone, 20 x 13 x 2 inches, in mound of earth on edge 
of race track, bears No.of E. No bearings. Va. 14° E. 

16.00. Summit of gravel hill. No timber, 

21.00. Drv arrove bears south. 

265.00. Top of steep hill bears Nv ands. 

29.00, Arrovo bears south, Cedar and pine timber. 

36.00, Top of hill, and deseend. 

76.00. Road bears NE. and SW. 

66.00. Top of hill bears N. ands. 

60.00, (89) Set sandstone, 32 x 15 x 2) inches, in mound of stone on east 
side of ravine. No bearings. This mile over hills north of 
Purgatoire. Crenerally good soil; good grass; little timber. 

2.00. Dry arrove north and south, 
AM), Leave arr VO, 

L100, Top ot ride bears N. and ». 

17.00. Bottom of vradual descent. 

20.50. Road bears NE. and SW, 

35.00. Raneho bears 8. 25° Wyabout 7 chains. Rancho bears 8S. 63° W. 
about 13 chains. Rancho bears S. 75° Wy. about 25 chains. 

38.00. Lop of ridge bears N.S. 

$39.00. Edge of small arrove, and enter cedar and pinon timber. 

11.00. Pinon, 11 inches in diameter, on line, 

50.00, Alongside of mountains and leave timber. 

35.00. Drv arrovo bears Nand Ss. 

2H} T.00. Foot of descent, slope of mountain intervening, with scat- 
tering timber, and enter narrow valley. 

60.00, Leave valley, and aseend., 

76.20. Road bears north. 

80.00. (90) Set voleanie stone, 20 x 10 x 3 inehes, in) mound of stone 
near the top of small gravelly bill. No bearings. This mile 
over blutts north of the Purgatoire River. 

30.00. Bottom ot eradual descent. | 


a | 


38.00. 
43.90. 
51.00. 
64.48. 
74.50. 
76.00. 
80.00. 


20.00. 
28.50. 
40.00. 
48.50. 
53.29. 
61.97. 
62.97. 
70.00. 
80.00. 


71.00, 
80.00. 


2 O0.~ 
22.50. 
25.80. 


36.90. 
40.00. 
44.00. 


64.50. 
70.00, 
SO.O0. 


16.00. 
22.00. 
42.00. 


63.00. 


t 
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Dry arroyo, bears N. and SE. 

Dry arroyo ‘bears NE, 

Same arrovo bears SE. 

Edge of steep bank of arroyo, and along north side of same. 

North side of hill, and deseend. 

Bottom of small ravine. 

(91) Set sandstone, 18 x 11 x 8 inches, on shoulder of hill. No 
bearings. This mile over rough, broken hills. 

Point of rocks on top of verv steep mountain. 

Along crest of mountain. 

Summit of bill, and descend into rocky arroyo. 

Bottom of arroyo, and ascend. 

Edge of declivity, and descend. 

Dry arrovo N. and 8., and descend. 

Top of steep bank. 

South face of hill, and descend. 

(92) Set sandstone, 36 x 17 x 123 inches, in mound of stones 
from which a pine, 22 inches in diameter, bears 8. 33° W. 154 
links. This mile over rough hilly ground. Quite rocky ; 
good grass. 

Dry arrovo bears SE. 

22.00. Top of hill, and along ridge. 

52.00. Top of rocks on mountain, and descend down steep mount- 
ain side, with scatteriug timber. 

Arroyo bears N. and 8S. Good grass. 

(93) Set sandstone, 24 x 17 x 6 inches,in mound of stone onsouth 
side of rocky hill, from which a pinon, 9 inches in diameter, 
bears, 41 links. This mile over very rough mountain- 
ous country, Va. 14° east. 


Scattering: pine timber. 


AUGUSYT 277TH, 1870. 
Top of rocky hill, with trees on the south side. 
To steep bluff and descend into ar rovo ; bears NW, 
Bottom of arroyo and across flat bottom, with rank grass and 
weeds. 
Arrovo, with water In holes bears S.SE. 
Foot of bluff, and ascend. 
Top of bluff, and ascend. 
AUGUST 28TH, 1870 
Dry ravine. 
Crest of ridge bears NE. and SW. 
(94) Set sandstone. 21 x 12 x 5 inches, in mound of stone in deep 
ravine, bearing N. and S.No bearings. This mile over mount- 
win, with scattering timber and brush. Rocky soil; good 
eras. 
Crest of ridge bears N. and S. 
Ravine bears N. and S. 


Summit of ridge with pine timber, and along crest of ridge, 


through pine, pinon, and cedar timber. Va. 13° 30" E. 
Top of point of mountain, and then descend steep side of mount- 
ain, | 
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Midge of ravine: thence uearly level. 

a ee ee : on ee ae ben 

Deseend aradualls Money south siOpe Of tnountaly, 
= er ae oe Pee 

Ascend oradual ly Qiopgs souwn SEOPe OF nhiolhtain. 

bilge Of abrupe descent, 
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{)¢ = » . < ’ >} > =~ * “a . ? ° ‘4 ; 
J) Set suncdstone, 2+ N l$+x mncHes, th mound Of stone, on east 


- ? ‘ . J 2 = 4 , . , - = J 

: oo — ee 1? yert «al 
sidie OF Pavine, dears S\N. and West side of thountalh, No 
i ae T) 1 : ; 

HDealrine’s. bead Tinper. 


J - ian hie in. e \ P 
Bott ML of ravine Dears s\ : 
: | a ] 4 : 
south she tilder OF tmOuUnTaLn, 


Purgatolre River flows SE. 50 links wide aud S tnches deep 
and tringed with staall cottomwood and willows, 

49.95, Ascend. 

J4.50. North shoulder ot titlh, cunicl Ac sceud, 

Drv arrovoe bears east, and abrupt ascent. 

Top of slope, and thence slight ascent. 

Slight descent and large pine timber. 

(100) Sandstone, 29 x LOX 4 inches, in mound of stone on wentle 
slope to the north, in large pine tiaiber, good grass, trout Which 
upline, 8 inches in diameter, bears N. 55° d.; pine, Li inches 
in diameter, bears Soov W.2e hinks. (di the west shile ol 
this stone is a pine S inches ta diameter, on line touching the 
stone, Via. 1 4° east, ane descend evradually, 

Head of rocky ravine running east, and thence rocky asceit. 

Rocky ledve ane eradial descent (i) north slope ol Wiouitaii 
with deep canon on right of line. 

Drv arroyo bears east, and ascend. 

Brow of hill, and desecend., Va bdo east. 

Dry arrove bears eiist, “unial ascend obliquely iilowe <ouUth fae of 
mountain, and leave tiniber. 

lonter tiiaber. 

(LOL) Set sandstone, 17 x 13 8 2 inehes. in miotiuud of stone on slope 
of mountain, in pine and spruce tinmber, from whieh stone a 
pine, 13 inches ia diameter, bears W. 50° I. Jo links: pine, 
lf inehes in diameter, bears S. 71° W.3t dinks. This nuk 
OVER scaitiic character of COULLEY rE Bs Just. Jimbe pie ud 
spruce. Va. 14° 50° cust. 

Remarkable vroup of sandstone, and thenes nearly level along 
north fice of hioubtain, Jr arPpoyvea to the north bears cust, 
and close to and nearly parallel with the sine 

Livy adPPOVO Ly ais Cast, aia Ee p ascent, 

80.00. (102) Set sandstone, 17 x 12 x 2 inches, in mound of stones 
oli West face of miountain,. No bearings. Via. } 4° 10)’ cast. 
Thence ster |? ale seeut, 


oot Of jibotrtaia, anid ehter Yvrassv bottom, With venti SLO pe Le 


creel, 
Middle of Creek Howing northeast ( 20) lhoks Wiel nnd five or six 
iti depth, Phen e pearly level dChTOs- valley. 


(105) Top of spall round hill, 
NOTE.— lLhis Is ci beautitul Valle as ‘tending nv Or siX ples 
trom northwest LQ ~outheast. The surtace I~ variegated with 


xbussy plats and knolls, and spaces vith vouby pine trees, pre- 
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senting the appearance of having been arranged by art. Two or 
three streams, tributaries of the Purgatoire, flow towards the east 
through the northern portion of this valley. 

North side of grassv hill, and deseend. 

(103) Set sandstone, [4 x 12x 3 inches, in mound of stone on the 
north side of grassy hill, from which is a lone pine, 5 inches in 
diameter, bears N. 63° EF. 150 links. 

Base of slope of grassy hill, and then nearly level. 

Small stream flows cast, water rising and sinking at intervals. 
This stream is tringed with willows and small cottonwoods. 

Small stream, tributary of the Purgatoire, flows east. 

Enter timber, and ascend gradually. 

Abrupt ascent, rocky. 

Top of remarkable vertical rocks, about 50 feet high and 15 links 
wide on top. 

Nore.—This is a singular vertical stratification, running west 
of north and sonth of east, and visible above the surtace of the 
veneral level of the country for many miles, 

(104) Set sandstone, 21 x 12 x 5 inches, in mound of stone in grassy 
slope. No bearings. 

3.00. Maret of Laguna del Creston, or Crest Lake. 

11.60. Leave lake. The wenerai course of this lake is north and 
south, extending about 20 chains north and about 30 chains 

A vertical rock stands about 25 or 30 feet above 

Large quantities 


south of line. 
sartace of water in southern end of the lake. 
of wild flax found growing around this lake. 

Summit of mountain 1,000 feet above lake, as shown by aneroid 
barometer, 

enter dead burnt timber, and descend. 

Dry arrove bears mn, and ascend. 

105) Set sandstone, 18 x 12 x 3 inches, mound of stone. No 
bearmes. This stone sets in dead standing timber, and a thick 
undergrowth of voung cottonwoods, 

Arrove runs north, and aseend, 
hill to the south, distant about one hundred yards. 

Nearly level. Red sandstone abounds here, 

Descend., 

Mountain stream, 10 links wide, Hows east. 
deaci thinber. 

(106) Set sandstone, 18 x 12x 2 inches, in mound of stone on top 

rowth of cottonwoods and dead timber. 


Steep ascent through 


of mountain, In voung 
NO bearings, | 
Top of mountain, and descend. 
North side of mountain, 


Deep voree to the north. 


AuGaust 5lsr, 1870. 
And deseend., 
(107) Set sandstone, 25 x 12 x 4 inches, in mound of stone. 
tlinber, 
Ravine, and water flowing E. 


Dead 


SEPTEMBER Ist, 1870. 
North shoulder of mountain, and steep descent, through green 
timber, all spruce, for three chains, and abrupt descent. 


A spring is reported on top of 


( 
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433] 48.50. Mountain stream flows northeast, and abrupt ascent. 
65.90. North shoulder of mountain, and among dead timber. 
70.00, Dry arrovo bears northeast. 
80.00, (108) Set sandstone, 25 x 12 x 4 inches, in mound of stone on 
ast slope of mountain, In dead timber, from which a spruce 
pine, 7 inches in diameter, bears south 9° cast, 160 links; a 
spruce pine, 7 inches in diameter, bears N. 25° west, 19 links. 
6.26. Shoulder of mountain bears northwest and southeast. [t being im- 
practicable to chain on line from this point to the fourth mound 
on the peak on the range pointed out by R. LL. Wooton, in con- 
sequence of intervening cafion and the precipitous sides of the. 


a a 


mountain, Lo run south 22° 37’ west 15.89 chains, where the 
well-defined peak bears north 60° 45’ west, giving an angle of 
f° Os at peak and mound, 
Nat. cut of angle Ll.ov lod 
1589 chains. 


LOD5S643586 
(yo é Wess $e 
MID EO 


Lloudelod 


PSS2SAS67TO6 


Making a distance of 2 miles 22 chains and 85 
links to peak ee ae ee TTS Ce ee ee 2? ms. 22 chs. 8d Iks. 


| _SERE O eT Oro i ae Sie a 6 chs. 26 Tks. 


> me 2G chis. 1] ks. 
SESS et epre nn oer eee ee 108 ms. OO “ OOO * 


Making ate Se Ek a aN a a 110 ms. 29 chs. 1] Is. 


(109,110) About south 15° west, and distant 25 chains, isa round marshy 
lake, about 300) yards across, from which a stream flows S. of E., on 
line to fourth mound, on the “range of mountains which separates the 

waters of the rivers flowing towards the east from those which flow 
434 tothe west.” T now pass around the cations and ascend to the peak, 
upon the extreme top of whieh the 4th mound was found, ta which set 
asandstone, 24x 11 x 3 inches, marked NW. cor. and W. C., for witness 
corner to 109th and 110th mile-stones, impracticable to set. There is 
no vegetation on the range. This point of the mountain has an elevation 
of 13,200 feet, according toancroid. Finding it utterly impossible to con- 
tinue the line of the western boundary along the top of the range of mount- 
ains forming that boundary, [ return te the valley, to a small round hill, 
at 102 miles and 41 chains on line. | 
SEPTEMBER OTH, 1870. 
TRAVERSE, 


Chains compared and corrected. From small round hill at 102 miles 
and 41 chains I run towards line from which to triangulate to peaks, and 
locate the range forming the 


5YY UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 
GENERAL DESCRIPTION. 


The valley of the Cimarron consists of fine bottom lands, extending nearly 
the whole length of the stream to its junetion with the Ravado, and from 
thence to the initial point of the boundary of the grant on Red River the 
same general character of soil is maintained. On either side of the val- 
leys are low bluffs, varied by the mesas, or table-lands, peculiar to every 
part of New Mexico. There is no timber in these valleys, but the fine 
erove of cottonwoods at the town of Cimarron shows how easily that kind 
of rapid-growing timber could be raised in any part of these valleys. 
The Ravado River receives the Cimarron about seven miles below the town 
of that name, and about twelve miles further down the Urac, a stream 
not so large as the Cimarron, but otherwise of similar character. In the 
low, washed bluffs alone these streams are found limestone, sandstone, 

and slate rocks, the first in such quantities, and having its strat- 
135 ification so regularly broken as to afford an inexhaustible supply 
of excellent building materials of convenient size. 

Wherever these vallevs have been cultivated remunerative crops have 
been produced by means of irrigation, the general fall of all these streams 
being such as to render this method of agriculture practicable. 

At four miles and fourteen chains on line from the initial point there is 
permanent running water, and at about eleven miles there is another arroyo 
with running water, and seven miles further limestone was observed of 
the same character as that before mentioned. The whole distance in line 
to the 32nd mile-stone is generally over a rolling prairie, with an abun- 
dance of excellent vrass and good soil. At this point the line turns to the 
east of the Una de Gato, a stream about ten links wide and three feet 
deep, flowing to the south of west, and joining Red River about two miles 
northwest from the 32nd mile-stone. 

The lands in the valley of the Una de Gato are very rich, and the stream 
has asufficient fall to irrigate the greater portion of the entire valley. 

The table-lands to the east and north of the Una de Gato produce a 
luxurious growth of the finest grasses, 

[pon the top of the table-lands, near the third mound, are two lakes 
of considerable size, furnishing an abundance of water for stock on sum- 
mer range, while at their western and southern bases are fine ranges, well 
protected from northern winds, ant furnishing an abundance of good 
grass, capable of sustaining large herds of cattle during the entire winter. 


[nm these localities, at the bases of the table-lands and at the sourees of 


the streams, there is a sufficiency of timber. 
On the top of the table-lands, at the extreme edge of the cafon out of 
which flows the Raton Creek, and about one mile and a half south of the 
Oth parallel, N. I, is aremarkable stream of extremely cold water, 
4360 about ten links in diameter. The water comes up to the surface 
In a stateof constant ebullition, through perfectly white sand, flows 
a short distance, and then falls over the precipitous sides of the cafion. 
At 71 miles 7.58 chains the northern boundary line, due west, “ to econ- 
tinue along the side of the same hills,” 1. e., the foot-hills, up to the Raton 
Mountains. These hills are covered irregularly with trees, principally 
pine, spruce, pinon, and cedar timbers, and frequently there is to be found 
a dense undergrowth of oak, locust, rose, willows, cherry, and cottonwood 


, a? 
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on the streams. Grass is good and abundant everywhere, even on the 
summit of the higher hills and mountains, and particularly is this the case 
in the valleys. 

The prevailing rock in the mountains is sandstone. Coal is also found 
every day, and is reported as being everywhere. The same general char- 
acter of country prevails until the valley of the Purgatotre is reached. A 
large number of ranches have been opened and are now cultivated on the 
Purgatoire, above the line of the northern boundary across that stream, 
producing excellent wheat, oats, ete., ete. 

The immediate valley of this stream within the grant has a general 
width of about six hundred vards, and is remarkably fertile. Leaving 
that valley the line passes over a very rough, broken, and mountainous 
country, until it reaches the northwest corner of the grant; and thence 
passes south along the summit of the main range of the Rocky Mountaims 
to the fifth mound, at the Cuesta del Osha. All along the northern part 
of the grant and extending to the southern limits of the Raton Mount- 
ains, are inexhaustible supplies of coal and excellent pine and = spruce 
timber. The other features of the country along the northern boundary 
will be tound mentioned in the body of the preceding notes, as they oc- 
curred on line. 

As it was found, after reaching the western range, that it was 
$37 = Impracticable to carry the line along the summit of that range, the 
western boundary of the grant, by reason of the rugged and pre- 
cipitous character of that range, and in consequence it became necessary to 
establish that line by a traverse and trigonometrical operation along the val- 
levs Iving to the east of that range. Much valuable information touch- 
ine the character of that portion of the grant thus obtained. This 
traverse commenced at a point 102 miles and 41 chains on line, in a beau- 
tiful valley, watered by the principal tributaries of the Purgatoire. (See 
note at 102 miles 41 chains.) At 33° chains, in traverse, there Is a fine 
mountain stream, 20 links wide and 10 inches deep, a tributary of the 
Pureatoire, flows to the east ; and at 61.13 chains there is a second stream 
of the same character, but somewhat smaller. There is considerable cul- 
tivated land near the house of Cipriano Gutierrez, the wheat looking very 
good. 

Upon the cultivated land designated as Doctor Bishoar’s, oats were found 
growing six feet high, and remarkably well developed, but at the time 
(September 7th) presented few indications of ripening. This cultivation 
is one of the main tributaries of the Purgatoire, at an elevation of 8,300 
feet, as shown by aneroid. This stream is about 20 links wide and one 
foot deep. All these streams are well supplied with mountain trout. 
From the last-mentioned stream the traverse line passed southward five 
miles, along a vallev having an average ‘width of about 23> miles, after 
which oceasional ridges, the subordinate foot-hills of the neighboring 
mountains intervene until the 37th parallel of N. La. is reached. 

All these vallevs have rich soils, and the surrounding mountains are 
well supplied with excellent timber, while the streams furnish an unlimited 
amount of water-power. Near the divide the parallel is reached and 

the traverse descended to the headwaters of the Vermijo. The 
453 ascent of the divide is gradual upon either side, and presents no 
obstacles to a good road of an easy grade. Upon passing the di- 
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vide another valley is reached, which is watered by the tributaries of the 
Vermijo, and has few peculiarities to distinguish it from the valley upon 

the north side of the divide. Continuing in the valley about seven miles, 
the main range of mountajns is reached (on traverse line) and crossed to 
the west side, where a large open valley is entered, and crossed from north 
to south, a distance of about seven miles, when the line again crossed the 
main range and entered the grant at the summit, near where it intersected 
the Moreno mining ditch, and there descended to the headwaters of the 
Moreno River, and thence, entering the Elizabethtown (Moreno) valley, 
traversing it to the end of the line near the Cuesta del Osha. These val- 
leys all present the same general characteristics, and are generally well 
watered, and have good soils. From the Cuesta del Osha the southern 
boundary line runs due east, about sixteen miles, passing over a rough 
mountainous country, generally well timbered. In many places the tim- 
ber is of a superior quality and great extent. The line then drops south, 
to leave the table-lands of the Rayado and the Gonzalitos to the north, 
and crosses the stage road from Fort Union to Cimarron, a few chains of 
the Sweetwater Stage Station, and follows along the foot-hills of those 
table-lands, reaching the sixth mound, on the point of the Gonzalitos mesa, 

at a distance of 217 miles and 10.33 chains on line. Thence the line runs 
to the initial point on Red River, passing generally over the plain, there 
being but little timber or water from the sixth mound to Red River. 


List of the names cf individuals employed to assist in running, measuring, 
and marking the lines described in the foregeing field-notes, showing 
the respective capacities In which they acted: 


439 ‘Thomas Gwyn, chainman; D. Cummings, chainman; Thomas F. 
Taylor and Cresencio Serrano, axmen; Diego Garcia, flagman ; 
Jesus Siliva, guide; Thomas Brito and Juan Lucero, packers. 

We hereby “certify that we assisted W. W. Griffin, deputy surveyor, in 
surveying the boundaries of the Beaubien and Miranda land-grant, con- 
firmed as private land claim No. 15 5, the property of the Maxwell Land- 
Grant and Railway Company, and that said grant has been in all respects, 
to the best of our knowledge and belief, well and faithfully surveyed, and 
the line marked according to instructions. 

THOS. GWYN. 
D. CUMMINGS. 
THOs. F. TAYLOR. 
his 
CRESENCIO + SERRAN( 
mark. 
. his 
JESUS + STLIN A. 
mark, 
his 
DIEGO — GARCIA. 
mark. 
his 
TOMAS -— BRITO. 
mark. 
_ his 7 
JUAN — LUCERO. 
= mark, 
Witnesses: 
THos. Gwyn. 
D. CUMMINGs. 
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I, W. W. Griffin, deputy surveyor, do solemnly swear that in pursu- 
ance of a contract with Jerome B. Chaffee and his associates, bearing date 
the 5th day of January, 1870, I have faithfully surveyed the boundaries 
of the Beaubien and Miranda land-grant, confirmed as private land claim 
No. 15, and that the foregoing are true field-notes of such survey. 

W. W. GRIFFIN, 
Deputy Surveyor. 


a 

a eee ’ 

a a7 

AE a —_ —_ 
_ 


Sworn to and subscribed before me this fifth day of November, A. D. 
1870. 
440 TRINIDAD ALARID, 
Probate Clerk, Santa Fé. 


980. Exhibit 15. Filed Jan. 2, 1884. (Signed) Edward F. Bishop, 


clerk. 

441 Exuisir No. 16. 
Letter of S. B. Elkins to James A. Williamson, Commissioner of the General 
, Land Office, dated May 26, 


WASHINGTON, D. C., May 26, ——. 
Hon. JAMES A. WILLIAMSON, 
Commissioner General Lund Office: 

Sir: Touching the Beaubien and Miranda grant, situate in the Terri- 
tory of New Mexico, and the survey thereof, I beg respectfully to submit 
the following facts, a consideration of which may save the Government 
the cost of a resurvey. 

First. In 1870, as [ now remember, the surveyor-general of New 
Mexico, entered into contract with W. W. Griffin, United States deputy 
surveyor, for the survey of the above-named grant, and issued the usual 
instructions to him in such eases. If I remember correctly, Mr. Griffin 
went into the field to commence the survey, but because of the decision of 
Hon. J. D. Cox, Secretary of the Interior, to the effect that the grantees 


h | of the said grant were entitled to eleven leagues each, and not to the land 
f embraced within the boundaries, the contract with Mr. Griffin was disap- 
: proved. 
\ Second. Notwithstanding this disapproval, however, the owners en- 
/ tered into contract with Mr. Griffin to proceed with the survey, according 
“ to his instructions, whieh he did, making a survey of said grant and a 
plat thereof, the field-notes and plat being on file in your office. 


Third. Mr. Griffin is a man of high character as a surveyor and a cit- 
izen, and [ believe his survey is entirely correct. 

Fourth. [ would therefore suggest that the said survey be examined, 
and, if found correct, be approved and thus save to the Government the 
expense of a resurvey of the same, and insure an early issue of a patent 
to the grant, which has been now delayed more than seven years, although 
f sn application has been pending for eight years in the: Department. 

Very truly, ete., 


Ss. B. ELKINS. 
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Letter of HW, R. Morley, rice-president and evecutire officer of the Mariwell 
Land-Grant and Railway Company, to the Comurissioner of the General 
Land (Mifive, dated ( TALON N. M., March i. 1877. 


Orrick OF THE MAXWELL LAND-GRANT AND 
Raibway Company, Crmarron, N. M., 
Cimarron, N. M., March, 27, 1877. 
To the COMMISSIONER OF THE GENERAL LAND OFFICE, 
Wushington, D.C: 

Sir: In view of the action of the Seeretary of the Interior, ordering 
that patents hereafter issue in cases of private land claims for the tracts 
of land as recommended by the surveyor-general and confirmed by an act 
of Congress, notwithstanding it may exceed in amount eleven) square 
leagues of land, thus reversing the decision of Secretary Cox, of Decem- 
ber 31, 1869, in the case of the Beaubien and Miranda grant in New Mex- 
ico, the undersigned, in the name of the Maxwell Land-Grant and Rail- 
way Company, the owner of the legal title of said Beaubien and Miranda 
grant, situated in Colorado and New Mexico, hereby makes application for 
the issue to said company of a patent for said tract. 

A complete survey of the boundaries of said tract, as reeommended by 
the survevor-general, was made in 1870) by W. W. Griffin, esq., U.S. 
deputy surveyor, and the map and field-notes made by him are, I believe, 
on file in the General Land Office. Said) survey was approved by T. 
Rush Spencer, esq., surveyor-general, and [ bee to refer to the same as 
furnishing full data upon which a patent may issue, 

An application was heretofore made to your office for a patent in behalf 
of this company, and T refer to the documents filed in connection there- 
with as showing the chain of title from Beaubien and Miranda, the orig- 
inal grantees, to the Maxwell Land-Grant and Railway Company. | 

As the act of Congress confirming the grant provides that the adverse 
rights of third parties shall not be thereby affected, and the patent would 
contain the same saving provision, T presume the fact that some portions 
of the tract embraced within the boundaries have been sold and. trans- 
ferred by said company, would not cause any embarrassment nor prevent 
the issue of the patent to this company in which the title to the grant as 

a whole is vested. | 
tc Should any other or further preliminary steps be necessary on 
the part of the company before the patent ean issue, 1 will thank 
vou to advise me thereof. 
I am, very respectfally, vour obedient servant, 
[SEAL. | 
W. RR. MORLEY, 
ltee- Presich nt and Kevecutive Officer of the Maxwell 
Land-Grant and Railway Company. 
Attest. 
HARRY WHIGHAM, 
Secy ML. Gand R, Co. 
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Letter of C. Schurz, Secretary of the Interior, to the Commissioner of the 
- | ’ il ; 
General Land Office, dated March 16, 1877. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 16, 1877. 

Sir: [have the honor to acknowledge the receipt of vour communica- 
tion of the 10th inst., addressed to my predecessor, enclosing the decision 
of Mr. Secretarv Cox, dated December 31st, 1869, in relation to the sur- 
vey of the Beaubien and Miranda claim to lands in New Mexico and 
Colorado, in which the rule was laid down for that and all like cases, 
“that where a Mexican colonization grant is confirmed without measure- 
ments of boundaries, or of distinct specification of quantity confirmed, 
either in the statute or in the report upon which confirmation was made, 
no greater quantity than cleven square leagues to each claimant shall be 
surveyed and set off to them; that such quantity shall be surveyed in 
tracts of eleven square leagues each, the general position or place of such 
tracts to be selected by the grantee, and the tract to be then surveved as 
compactly as practicable.” 

You also transmitted a copy of the decision of the Supreme Court of 
the United States, at its October term, 1876, in the case of John G. Vam- 
eling vs. The United States Freehoid and Emigration Company, a case 
similar in all essential particulars to the case of Beaubien and Miranda, 
in Which the court say, “Congress acted upon the claim as recommended 
by the survevor-general.” “ The confirmation being absolute and uncondi- 
tional, without any lifitation as to quantity, we must regard it as effectual 
and operative for the entire tract.” 

The decision of the Supreme Court must be taken as the true construe- 
tion of the law, by which the rights of the parties are to be determined. 

You will hereafter be governed by the rule laid down by the court in 
said case, in all similar cases, and patents will issue for the traet recom- 
mended by the surveyor-general and confirmed by an act of Congress, 
notwithstanding it may exeeed in amount 11 square leagues of land. 

The papers transmitted with vour letter D of March 10, 1877, are 
herewith returned. 

Very respectfully, 
C. SCHURZ, 
Secretary. 
The CoMMISSIONER OF THE GENERAL LAND OFFICE. 
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Copy articles of association of the Maxwell Land-Grant Company, taken 
from book of records of said company, produced by assistant secretary of 
said company (witness Harry Whigham), and authenticated copy of the 
proceedings of the first meeting of said company, taken from same record 
hook. ( Translation.) 


Articles of asseeciation of the Maxwell Land-Grant Company. 
[ Translation. ] 


Deed of constitution and articles of association of the joint stock company, 
“The Maxwell Land-Grant Company.” 


On this third day of May, in the vear 1880, appeared before me, Dr. 
Jacob Frederik Wertheim, residing at Amsterdam, notary public, in the 
presence of witnesses hereinatter named: Messieurs 

I. Doctor Willem Binger, advocate, and Frederik Hendrik Ziegelaar, 
commission agent In stocks, both residing at Amsterdam, acting in this 
matter as being specially authorized forthe purposes hereinafter mentioned 
by Mr. Frank Remington Sherwin, without occupation, formerly residing 
at Washington, District of Columbia, now at Cimarron, Territory of New 
Mexico, United States of America, as appears by a private power of at- 
torney, signed without the presence of a notary public at Queenstown, 
Ireland, on the fifth day of March, 1880, and which said power of attor- 
nev, after being acknowledged as authentic, in the presence of the said 
Witnesses and of me, notary public, by the said proxies and in’ evidence 
thereof signed by all, is now annexed to the present record with my seal 
ot othe, 

2. The said Frederik Hendrik Ziegelarr on his own account. 

3. Pieter Godefridus Gerlings, of Amsterdam, commission agent In 
stocks, 

4. Doctor Floris Adriaan Van Hall, of Utrecht, banker and member of 
the common council of the commune of Utreeht. 

). Lodewijk, Count Van Limburg Stirum, without occupation, residing 
at Soestdiyk,commune of Baarn. 

All known to me, notary public,and who declared by the present deed, 
on the draft of which royal sanction has been granted by resolution of the 
20th day of April, 1880, No. 30 (a copy of which resolution and draft 
are annexed to the present record), to constitute a joint stock commercial 
assoclation under the style of the Maxwell Land-Grant Company, and 
such under the following provisions, hereby fixed by them, namely : 


ARTICLE I. 


A joint stock association, in accordance with the provisions of the com- 
mercial code of law of the Kingdom of the Netherlands, shall be consti- 
tuted under the stvle of the Maxwell Land-Grant Company. — It shall 
have its seat at Amsterdam, and be formed for a period of ninety-nine 
consecutive years, dating from the day on which the deed of its constitu- 
tion shall be executed, after that royal sanction has been granted on the 
draft thereof. 
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The company may also, for the transaction of its business, have oifices 
in New Mexico and Colorado and wherever else it may be necessary, and 
the place or one of the places in New Mexico and Colorado, where such 
offices shall be established, shall be designated by the association as the 
principal place for the transaction of its business in the said Territory and 
the said State and at such place, both in the said Territory and the said 
State, a person residing thereat shall be designated, oran officer appointed, 
upon whom judicial service, in the said Territory and in the said State, may 
be effected. 


441¢ ARTICLE II. 


The object of this association is to acquire the ownership of and to ad- 
minister the landed property situated partly in the county of Colfax and 
Territory of New Mexico and partly in the county of Las Animas and 
State of Colorado, in the United States of America, originally known un- 
der the name of the Beaubien and Miranda grant and afterwards as the 
Maxwell estate, together with all the mines, arable lands, forests, build- 
ings, etc., found thereon, and all the products, vields, and increase thereof, 
to sell and trade in the same for the mutual benefit of the stockholders in 
the said association, or according to circumstances to dispose of the said 
property or part thereof, with observance, however, of the provisions of 
the deed of mortgage whereby the association grants a lien on its lands 
in behalf of the hereinafter mentioned income bonds; and further, in re- 
spect to the said property and the produce, vield, and inerease thereof, to 
do whatsoever the said association shall be lawfully entitled to do as owner 
thereof. 


ArtricLE III. 


The capital stock of the company shall be fixed at twelve million Dutch 
florins (ff 12,000,000), or one million pounds sterling (£1 ,000,000), divided 
in ten thousand (10,000) shares of one thousand two hundred Duteh flor- 
ins (f1 1,200), or one hundred pounds sterlings (£100) each, numbered con- 
secutively from 1 to 10,000, both inclusive, at the fixed rate of twelve 
Duteh florins (f112) to the pound sterling, fully paid up. 

To the aforesaid capital stock there is subseribed, by the parties appear- 
ing to this present deed, for the following amounts, viz : 

I. By Frank Remington Sherwin, aforesaid, for eight thousand one 
hundred and thirty (8,130) shares, in the aggregate amounting to nine 
million seven hundred and fifty-six thousand Dutch florins (ff 9,756,000) 
or eight hundred and thirteen thousand pounds sterling (£813,000). 

2. By the said Messrs. Frederik Hendrick Ziegelaar, Pieter Godefridus 
Gerlings, Doctor Floris Adriaan Van Hall, and Lodewijk, Count Van 
Limburg Stirum, jointly, tor eighteen hundred and seventy (1,870) shares, 
in the aggregate amounting to two million two hundred and forty-four 
thousand Dutch florins (ff 2,244,000), or one hundred and eighty-seven 
thousand pounds sterling (£187,000). 

Consequently, by all the said appearers, together, for an amount of 
fl 12,000,000, or £1,000,000. 

The amount to be paid by Mr. Sherwin on the said shares so subseribed 
for by him, will be set off against and be balanced and paid by the amount 
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he may be entitled to claim from the said Messrs. Ziegelarr, Gerlings, 
Van Hall, and Van Limburg Stirum, now forming a committee for the 
protection of the interests of ‘the holders of bonds of and shares in the 
company, constituted under the laws of the Territory of New Mexieo and 
styled the Maxwell Land-Grant and Railway Company, for costs, charges, 
and expenses made, assumed, and borne by him, the said Mr. Sherwin, 
and by the amount awarded to him for his exertions—all in accordance 
with the terms and provisions of a certain agreement of May 31, 1878 ; 

the engagements entered into, and indebtedness to Mar. Sherwin, incurred 
by the said agreement, being assumed by the association constituted by the 
present deed, ‘and Mr. ‘Sherwin will for such amount as such setting off, 
balancing, and payment as aforesaid, can and shall be effected, have fal 
filled his obligations to pay for the said shares, so that the shares for which 
he has subseribed shall be fully paid, and the said association have no 
further claim on him in respect thereto. 

Reference being hereby made, as to the contents of the said agreement 
of May, 31, 1878, so fir as necessary, to a point thereof’ annexed to an 
official re port, m: wie by me, notary public, of the proceedings, at a meeting 
held on that day, in the city, of holders of certificates issued by the com- 
mittee, mentioned in that report, forthe protection of the rights of holders 
of bonds of and shares (as have) in exchange for such of in the said the 
Maxwell Land-Grant Company, in exchange for such of the last-mentioned 
bonds and shares as have been deposited with the said committee ; the cer- 
tifieate of registration on the said point of the agreement of the 31st of 
May, 1878, being worded as follows, ete. : 

The amount in which the said Messrs. Zicgelaar, Gerlings, Van Hall, 

and Count Van Limbure Stirum, are indebted to the association 
442. constituted by the present deed, in payment of the shares jointly 

subscribed for by them, may be paid by them by bringing in and 
making transter to this association of the shares in the Maxwell Land- 
Grant and Railway Company they now possess, being in all a nominal 
amount of 4,675,000 dollars, currency of the United States of Americ: 
such last-mentioned shares to be aecce pte «| by the association, constituted by 
the present deed, at the rate of value of twenty per cent. of their said 
nominal amount ; the dollar being thereby caleulated at the fixed rate of 
exchange of five dollars to the pound sterling,and the pound sterling at 
the fixed rate of exchange of twelve florins curreney of the Netherlands, 
and by such bringing in and transfer to such amount and at such rates 
aforesaid, the shares in this association subscribed for by Messrs, Ziegelaar, 
Gerlings, Van Hall, and Count Van Limburg Stirum, will be fully paid, 
and they will be liable to no further claim in’ respect thereto. 


ARTICLE LY. 


The shares in the company shall, at the option of the parties entitled 
thereto, be registered in their name or issued to bearer. 

The owner of a share registered in his name shall at all times be enti- 
tled to exchange the same for a share issued to bearer. The owner of a 
share issued to bearer may be equally entitled to exchange the same for a 
share registered in his or any other name to be indicated by him, provided 
they who in either case desire such exchange to be effected pay the costs 
following thereon. 
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The provision contained in the preceding paragraph shall not be appli- 
‘able to the shares which the directors of this association shall be bound 
to hold, in pursuance of the 15th of these articles of association, which 
shares shall not be issued otherwise than registered in their names. 


ARTICLE VY. 


The share warrants or certificates shall be signed by two of the directors 
and by the secretary of the company. Each share warrant shall be ac- 
companied by a set of dividend warrants, as well as by a certificate (talon) 
for obtaining a new set of dividend warrants, after that the last dividend 
warrant, Issued with the share warrant, shall have been paid. The divi- 
dends shall, after public notice thereof, be paid on the surrender of the 
dividend warrants. | 


ARTICLE VI. 


A register book shall be kept by the association at its office in Amster- 
dam, for the purpose of entering the names of the holders of registered 
shares, as well as the addresses, to be given by these shareholders. Such 
register book shall also be used for all transfer of shares, and for all other 
purposes further specified in this present deed. 


ArtricLe VII. 


The change of ownership of registered shares shall, as regards the asso- 
elation, be valid only by transfer in the said register book. 

In case of a change of ownership amongst the living, the transfer shall 
be effected on a declaration by the shareholder and the transferee, in the 
event of a change of ownership through decease, or on satisfactory proof of 
the right of the new owner. | 

No transfer of shares or entry in the registry book shall be effected un- 
less the share warrants shall have been previously deposited with the 
board of directors of the association for the purpose of endorsing thereon 
what may be required. 

The power of attorney, pursuant to which the transfer or entry may 
have been required or effected, shall, together with such other deeds as 
the said board may deem necessary, be kept with the register book. 

In no ease shall the board of directors be liable for the validity of the 
transfer or entry that has been effected. 


442A ArtricLE VILI. 


The board of directors shall have the right and power, at the ex- 
pense of the shareholder who shall desire the same, to withdraw and 
invalidate his share warrants, against the issue of new ones, as well as to 
furnish new share warrants so destroyed or lost. Notice of such applica- 
tion shall be published three times in three newspapers published in 
the Netherlands, with intervals of three months after each prior publica- 
tion. Should no one thereafter have opposed the issue of new share war- 
rants, the board of directors may effect such issue after the expiration of 
six months, dating from the publication of the last notice. In case of 
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opposition, the board shall, notwithstanding, be at liberty to proveed to 
the issue of new share warrants, if it should deem such opposition un- 
founded. In case of opposition, the board shall, however, also have the 
right and power to refuse to issue new share warrants, if it should con- 
sider a judicial decree to be necessary to decide as to the grounds of such 
opposition, and shall in no case proceed therewith if the opposition thereto 
declared well founded by such judicial decree. In case of such, the board 
of directors shall have the power, on issuing new share warrants in the 
place of such as have been destroyed or lost, to require the party Inter- 
ested thereby to give proper security to the satisfaction of the board against 
all atter-claims or losses. 

All expenses incurred by the company in connection with the measures 
detailed in this article shall be borne by the party who may have required 
the issue of new share warrants. 


ARTICLE IN, 


Besides the aforesaid capital stock the association shall, moreover, un- 
der the security of a first mortgage on the said landed property and appur- 
tenances, and in accordance with the laws of the mode of legal procedure 
of the United States of America in general, and more especially with the 
laws and regulations of the State of Colorado and of the Territory of 
New Mexico, issue a loan to an amount of twelve million florins (f112,- 
Q00.000) or one million pounds sterling (£1,000,000), divided into 10,000 
bonds, pavable to bearer, numbered consecutively from 1 to 10,000, both 
inclusive, and of f1.200 or £100 each, whieh bonds shall be known as 
Income bonds, 

The said bonds shall be signed in the manner provided by Article V 
thereof, as to the share warrants. 


ARTICLE NX. 


The said meome bonds shall be used for the following purposes, viz: 

1. One such income bond shall be delivered to the said) Messrs. Ziege- 
laar, Gerlings, Van Hall, and Count Van Limburg Stirum, in exhange 
for every bond of £100 of the date of June 13, 1870, issued by the said 
the Maxwell Land-Grant and Railway Company, which they shall, to- 
vether with the unpaid coupons belonging with and attached thereto, 
deliver and transfer to the company constituted by the present deed. 

Three such income bonds shall be delivered to the said Messrs. Ziege- 
laar, Gerlings, Van Hall, and Count Van Limburg Stirum in exchange 
for every five bonds of £100 each of the date Nevember 1, 1872, likewise 
issucd by the said the Maxwell Land-Grant and Railway Company, which 
they shall, together with the unpaid coupons belonging with and attached 
thereto, deliver and transfer to the company constituted by the present 
deed. 

And in the event of one or more of the matured and unpaid coupons be- 
ing missing from one or more of the said bonds of the Maxwell Land- 
Grant and Railway Company so to be delivered and transferred to the 
said association, the said Messrs. Ziegelaar, Gerlings, Van Hall, and 
Count Van Limburg Stirum shall, as equivalent for the same, add thereto 
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so much in ready money as the sum paid in cash on the purchase price, 
for which the said property shall have been bought at the sale, which has 
taken place in. pursuance of the hereinafter-mentioned judgments, shall 
exceed the amount in ready money that would otherwise have been neces- 
sary if the said matured and unpaid coupon or coupons had not been 
missing, and the same had theretore been available in payment of the said 
purchase price, the said association, however, being bound to hand over 

whatever money it may thereby receive in ready money for miss- 
4426 ing coupons to ‘the said Mr. Sherwin, by whom the ready money 

required i in payment of the purchase price of the property as the 
aforesaid sale thereof is to be or has been supplied. 

Provided, that all such bonds and coupons of the Maxwell Land-Grant 
and Railway Company, so to be delivered and transferred to the associa- 
tion constituted by present deed, shall have been duly proved in the 
suits for the foreclosure of the mortgages given by the said the Maxwell 
Land-Grant and Railway Company upon the said landed property and 
estate mentioned in the foregoing Article IT hereof, and according to the 
terms and provisions of the final judgments of foreclosure and sale ob- 
tained in the said suits. 

By virtue of the aforesaid transfer and delivery of the bonds of the 
Maxwell Land-Grant and Railway Company, to the association constitu- 
ted by the present deed, the latter shall acquire all the rights, privileges, 
and claims to which the said bonds are entitled under mortgages or deeds 
of trust of the aforesaid dates, being the 13th of June, 1879, and the Ist 
of November, 1872, which mortgages were given by the Maxwell Land- 
Grant Company and Railway te secure payment of its said bonds and cou- 
pons, and further, under the above mentioned suits for the said mortgages 
and the sale of the landed property and estate mentioned in the second 
articles of the present deed, which has taken place in’ pursuance of the 
final judgments obtained in the said suits; the said association, however, 
being bound to hand over to Mr. Sherwin) whatever amount it mav_ re- 
eeive In cash as the proportionate share in the said purchase price allotted 
to such of the said bonds and coupons as shall be delivered and transferred 
to the said association, as aforesaid, but niav not, pursuant to the said 
agreement of the 31st of May, 1878, and to the hereinafter-mentioned 
avreement of the 27th of February, 1880, have been deposited in order to 
render them available in payment of the said purchase price. 

And the said association shall further, from the date of the present deed, 
be entitled to all the rights and claims stipulated on its behalf by either 
the said agreement of May 31st, 1878, or by an agreement of February 
27, 1880, made by the said Messrs. Ziegclaar, Gerling, Van Hall, and 
Count Van Limburg Stirum, with the said Mr. Sherwin and also with Mr. 
Lucien Birdseye, of New York City, for the purposes therein stated, 
which agreement a copy and a translation are annexed to the present 
deed, provided with the following proofs of registration, ete., to which a 
copy reference is hereby made; a further cession and transfer to the asso- 
ciation constituted by the present deed being hereby made, so far as neces- 

sary, of all the rights and claims stipul: ated by Messrs. Ziegelaar, Ger- 
lings, Van Hall, “and Count Van Limburg-Stirum, by the said agree- 
ments of May 31, 1878, and Iebruary 27, 1880, 2: mely, amongst others, 
the right to ‘demand the granting of a complete title in the name of this 
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association, to the landed property and estate mentioned tn the seeond ar- 
ticle of this deed, in the manner and under the terms and provisions 
stated in the saidagreements of May 31, 1878, and February 27, 1880 ; 
<o that the said association will acquire and obtain the said landed prop- 
erty and estate in the manner and under the terms and provisions 
mentioned in the said agreements, free from debts or abilities and unen- 
cumbered, subject only to obligation of issuing the said income bonds, and 
of securing the same by a first mortgage on the landed property and es- 
Cate so required by the said association. i 

2. Fifteen hundred of the said income bonds shall be delivered to the 
said Frank R. Sherwin, pursuant to the provisions of the said agreement 
of Mav 351, 187s. 

ArtricLE XI, 


The said income bonds shall not bear any fixed rate of interest. In- 
stead ofa fixed rate of interest, an annual payment shall, however, be 
made on the said) bonds which shall never exceed 7 per cent. per annua 
on the nominal amount of the same, such payment to be made only in so 
furas three-fourths of the profits or net carnings of the company In any 
vear shall perniit, and shall be so mueh less and amount to so much only 
as such three-fourths of the net profits or net earnings of the company of 
that vear shall allow to be pute theretrom ; and whatever hav, On account 
of insufficient profits or net earnings in any vear, be paid less than 7 per 
cent. as interest or payvinenton such income bonds shall not constitute any 
liability of the association, or any lien or charge on its future earnings or 
Its property or assets. 


Arricneé NITE, 


The board of directors of this association shall, after the expi- 

{2-0 ration of every tiscal vear, distribute the net profits as tollows, 

namely: Three-fourths thereof as interest on those of the said income 

bonds, which have, at the end of that fiscal vear, not been made redeem- 

able and were then vet outstanding, and the remaining one-fourth as divi- 
dend on the shares. 

The board of directors shall, however, have the power to set aside an 
amount, to be fixed by the said board from the annual net profits, and to 
use the same for the construction of works, the purchase of material, and 
the Improvement of the property, 

Should the interest on the said income bonds for the vear in which the 
net profits, from which such amount shall be set aside, have been made, 
In consequence of such setting aside, amount to less than 7 per cent. scrip 
shall be given to the holders of the said bonds for the additional amount 
which they would have received if the said sum had not been so set aside 
from the said) profits, which said scrip shall be eventually redeemed and 
paid, 


ArricLte NIT. 


The said ineome bonds and the scrip issued as aforesaid shall all be re- 
deemed within forty vears from the date of issue of the said income bonds. 
The amount to be redeemed shall be annually fixed by the board of di- 


rectors. 
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The said income bonds shall also, to an amount to be fixed by the said 
board, be taken at par in payment for lands that may be purchased from 
the company. 

The provisions contained in the eighth article of this deed shall be like- 
wise applicable to bonds of the said association th: at may be withdrawn, 
destroyed, or lost. 


ARTICLE NIV, 


loans or money secured by mortgage, other than the one provided 
by article nine, shall be contracted by this association, unless pursuant to 
a resolution at a general meeting of the shareholders, taken on a proposal 
thereto by the board of directors, by three-fourths of the votes represented 
at such meeting. 


ARTICLE NY, 


The management and administration of the company, its property, and 
its affairs, shall be committed to eight directors, each owning at least ten 
shares in the company, and in conformity with the said agreement of May 
31, 1878, appointed for the first time as follows : 

Four by the aforesaid appearers, Messrs. Ziegelaar, Gerlings, Van Hall, 
and Count Van Limburg-Stirum, constituting the committee mentioned 
in the third of these articles of association. 

Four by the aforesaid Mr. Frank R. Sherwin. 

Tn the event of subsequent appointments, through vacancies that may 
occur, their election shall be effected by the share sholders, and a reeommend- 
atory list of five shareholders, owning ten shares, be for that purpose 
made; such list to be made and presented by directors appointed by the 
appearers constitutmng the said committee, or their successors in the board, 
whenever a vaeaney occurs with them ; and should a vacancy oecur among 
the directors appointed by Frank R. Sherwin, such list shall be made and 
presented by the last-mentioned directors, or their successors in the board. 

In effecting their election the shareholders shall not be bound by such 
recommendations, but the election as directors of any other persons than 
those appearing on such recommendatory list shall be lawful only when 
all the votes that can be given in this association are brought out upon 
such person ; not taking Into account, however, the votes to which the 
directors who have made such list are entitled in right of shares which 
they own, such shares being in that case excluded from taking part in the 
election. 

In electing a person appearing on such list, the ordinary majority of 
the votes of the shareholders that are present or represented at the general 
meeting shall be sufficient. 


443 | ArtricLE XVI, ' 


Conformable te the provisions contained in the last preceeding article 
the said appearers themselves, that is, Messieurs Fredrik Hendrik Ziege- 
lanr. Peter Godetridus Gerlings, Dr. Floris Adriaan Van Hall, and Lode- 
wijk, Count Van Limburg-Stirum, all hereinbefore mentioned, are for the 
first time appointed as directors by the said appearers constituting the 
aforesaid committee, and Messieurs Nathaniel Kellogg Fairbank, George 


606 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


Mortimer Pullman, George Benedict Carpenter, all of Chicago, in the 
State of I[llinois, United States of America, and the said Frank Reming- 
ton Sherwin himself, by the said Mr. Frank R. Sherwin. 


ARTICLE XVII. 


The salaries of the directors shall be fixed by the shoreholders at their 
first general meeting, to be held within one year after obtaining royal 
sanction to the present deed, but the said salaries for the directors jointly 
shall not for any year exceed the sum of fl. 24,000. 


ArTICLE XVITI. 


The ten shares which the directors are, pursuant to Article XV, required 
to own shall during the time they are in office serve as security ‘he their 
proper management, of which an entry shall be made in the register book 
of transter, and the ate share shall not be exonerated from such lien until 
it appears from the minutes of a general meeting of shareholders that they 
have been discharged by the said meeting without any reservation. 


ARTICLE XIN. 


The directors shall etect a president and a vice-president from amongst 
their number, the first mentioned to be chosen from the directors (or their 
successors ) appointed by Frank R. Sherwin, and the latter from the di- 
rectors (or their successors) nominated by the said appearers constituting 
the said committee. 

The board of directors shall moreover appoint a secretary. The said 
board shall regulate the duties of his office and fix his annual salary. 


ARTICLE XN. 


The directors shall vacate their offices in rotation in order to be fixed 
by lot, which vacation shall occur tor the first time at the end of the tenth 
year from the date of the constitution of this association, and subsequently 
every vear, in such manner that two directors shall vacate their offices in 
each year; that is, one of the (directors shall vacate their offices in each 
year) members of the board of directors elected by Frank R. Sherwin, and 
of those elected by the said appearers constituting the said committee, or 
whoever may have been subsitituted for the members so elected by these 
respective parties ; but the vacating directors shall be immediately re-eli- 
gible. 


ArtricLE XNI, 


The president, and in his absence the vice-president, shall be the execu- 
tive officer of the company, and as such be vested with full power to do 
all and whatsoever may be required for the management of the company’s 
property. He shall be bound to submit a full report to the board of di- 
rectors. 

In his proceedings he shall act in conformity with the provisions and 
regulations to be made by the board of directors. 
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The board of directors shall in its proceedings be guided entirely by a 
code of private regulations to be fixed by the board itself. The minutes 
of its meeting shall be taken by the secretary, in the English as well as 
in the Dutch language. Thesaid minutes shall be signed by the president 
or vice president, or one of the directors temporarily taking the place of 
the latter ; further, by one director and by the secretary. 


343a ARTICLE XXIII. 


All the resolutions shall be taken by the said board by a majority of 
votes. In the event of an equality of votes (a tie) on any proposal, the 
decision shall be left to that director who shall be appointed by lot at the 
opening of every meeting of the board to give a casting vote in the event 
of such cases occurring at that meeting. 


ARTICLE XXIV. 


Meetings of the board of directors may be held either within the King- 
dom of the Netherlands or at any place or places in the United States. 
At each meeting a majority of the directors shall be present or represented 
in the manner hereinafter provided. 

The president, or in his absence the vice-president, or in the absence of 
both a director to be then chosen for that purpose, shall then preside at 
the meetings of the board. In case any one or more of the directors should 
be prevented from attending at any such meeting, he or they shall have 
the right and power to authorize a shareholder, to be selected by him or 
them, to attend such meeting of the board in his or their place during such 
absence. and there to take a part in the debates and acts of the absent di- 
rector or directors, which shall have the same foree and effect as if the 
absent director had been personally present. 

In the absence of the secretary from the place where his services are 
required, or in the default of the latter, he shall be substituted by another 
person, co-director or not, to be indicated thereto by the board of directors. 


ARTICLE XXY. 


The directors shall not, by virtue of any engagements of the company, 
be personally bound or liabie to third parties for whatever injury or loss 
the company may sustain, without their fault, negligence, or neglect. 


ARTICLE XNVI, 


The president appoints an agent or delegate, or agents or delegates for 
the company, and to act in its behalf, according to the instructions which 
the board shall fix for that purpose by separate regulation. 


ARTICLE NXVIT. 


The association shall in all deeds and records, whereby its property 1s 
alienated or encumbered, or whereby engagements to third parties are 
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entered Inte (>) it = behalt, aye represented by the president or by the viee- 
president, with one director from the members of the board eleeted by 
the said appearers constituting the said committee and one director from 
those elected by Mr. Frank Ro Sherwin, or whoever may have been sub- 
stituted or have eome in the place of members chosen by either party, and 
lastly, by the seeretary of association or by whomsoever he may have been 
substituted, 

The president, vice-president, ae the «lireetors niaVv, in the event of therr 
being prevented by absence from the place where such deeds or records 
are prepared, or otherwise, trom being personally present at the prepara- 
tion thereof, cause themselves to be represented by a proxy for the pur- 
pose of assisting in the preparation of such deeds and records and of sign- 
ing the same for them with the same efteet as if thev had personally assisted 
at preparing such deeds and records and had athxed their signatures thereto. 

All other 


have beer prepared in this country, shall be signed by the president or 


documents anil records. in as far its such documents and records 


vice-president, or one of the directors, and the secretary ; and In so far as 
such documents and records have been prepared in the United States, by 
the president or by a proxy to be appointed thereto by him, and by one 
director, or by a proxy to be likewise appointed thereto by the latter. 
4437 Saving, however, what has been provided in this respect by the 
torecoing Article VWoand Artnele IN as regards the shares and 
Meome bomels, 


ArtTICLE NAVITI,. 


At the annual ener! meeting ot shareholders, to le held at Amster- 
dain 11) the month ot May oft every vear, il proper Dalanee sheet, with il 
statement of accounts, showing all profits ane losses during the Next pre- 
ceding vear, ending on the 3lst of December, shall be submitted for ap- 
proval, 

Such balance sheet shall he approved by the shareholders Oll the pro- 
posal of, and after examination by, a committee of shareholders, to be ap- 
pointed by themselves from amongst their number by a majority of votes. 

Kt the same annual general meeting the board of directors shall submit 
LLL ¢ \ planators report on all proceedings ot the COMMpPalyv during the pre- 
VloOtUs Vear, 

The approval ot the ba 
Without any vescrvation, for all the proceedings of the company during the 


anee sheet shall be considered as a discharge, 


previous vear, 

The approved balance sheet, and the report, shall be printed and rendered 
procurable to the shareholders, whilst an extract from such balance sheet 
shall be made public in the manner provided generally for publication by 
the present deed. 

The first balance shall be made for the period commencing from the 
constitution of the association, and ending on the 31st of December, 1881. 


ARTICLE XXIX., 


Vo arriveat a determination of the amount of net protits, the board shal] 
first deduct all costs of operation, management, and administration of the 
Property from the amount of or ss earnings, 


= 


v 


UNITED STATES VS. MANWELL LAND-GRANT CO. ET AL. Hod 
ARTICLE NAN. 


The dividend on the shares shall, however large the net profits may be, 
never exceed! even per eCvit. per Qnty as Louw its the bonds th ‘ntioned 
in Article PX, as well as the serip to be eventually issued) pursuant to 
Article NIL, shall not have been redeemed at par, or due provision made 
tor the redemption thereof, 


ARTICLE NANI, 


AT] monevs derived from or appertaining to the assets of the company, 
and which shall not be required either for payments or for operating the 
property in Amertea, shall be remitted to Amsterdam (Netherlands), and 
deposited ina bank, under the control of the board of directors. 


ARTICLE ANXNAII, 


The general meetings of shareholders shall be held at Aimsterdam, at 
such times as the board of directors shall think proper to fix, save what 
has been provided by Article NA VILL hereof, 

The board of directors shall be bound, on the request in writing of share- 
holders owning at least one-tenth part of Che aggregate number of shares, 
and within six weeks after the receipt of such application, to call an extra- 
ordinary general meeting of sharcholders, 

[n default of such convoeation within that period, the shareholders de- 
siring such extraordinary meeting shall have the right and power them- 
selves to call sueh meeting. 


ARTICLE NXNITI. 


The general meeting of shareholders shall deetde on all subjects 
$43¢ bv an ordinary majority of the votes of the shareholders present or 
represented thereat, save in cases wherein a larger majority by the 
present deed. 
Every holder of ten shares shall have one vote. 
Every holder of twenty shares, two votes, whilst everv ten shares over 
and above that number shall give title to an additional vote. 
The same person, however, shall not be entitled to more tian six votes 


ARTICLE ANNNIYV. 


[t shall be lawful for the shareholders to cause themselves to be repre- 
sented by other shareholders, as proxies, at the general meetings, provided 
the latter duly legitimate themselves as such, with observance, however, of 
the then existing lawful provisions on that subject in this country. 


ARTICLE NANYV. 


The minutes of the general meetings shall be taken and signed by the 
secretary of the association or lis substitute, and shall, moreover, be signed 
by the president or vice-president or one of the directors of the association, 
and by one of the shareholders present at and appointed thereto by the 
meeting. 


547 1 
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ARTICLE XXXVI. 


In che event of the dissolution of the company, in the case provided by 
Article NZJ VT7/7 of the commercial code of law, as well as any other ease, 
the liquidation shall be committed to the board of directors on the footing 
and in the manner to be fixed by the general meeting of shareholders. 


ArticLe NNNVII, 


No alteration in the provisions of this deed may be made, than only by 
a resolution of the general meeting of shareholders present or represented 
thereat. 

No proposal for an alteration in the provisions of this deed, submitted 
bv shareholders, shall form a subject for debate at the general meeting, 
unless it be supported by ten) shareholders entitled to vote, and unless 
communicated to the board of directors five free days before the meeting 
is held. 

Should the board be against the proposal, it shall not be submitted to 
vote at the suid meeting, and the deliberation thereon shall be put off to a 
subsequent meeting. 

The foregoing shall not be applicable when the said proposal tends to 
make an alteration in Article NV of the present deed (unless the share- 
holders shall have been called upon by a circular, at least three weeks be- 
forehand, to take cognizance, 1f they choose), in which article no alteration 
nay be made, unless with the consent of all the shareholders in this asso- 
clation, as lone as the Income bonds, mentioned in Article IX hereof, have 
not all been redeemed or due provision made for the redemption thereof, 
after which the feregoing provisions respecting alterations in the present 
date shall be equally applicable to the said Loth article. No definite reso- 
lution shall be taken on a proposal for an alteration in the present deed, 
unless the shareholders shall have been called) upon by a circular, at least 
three weeks beforehand, to take cognizance, if they choose, at the place 
mentioned in the sad circular, of the proposed amendments, as well as of 
the accompanying reports. 

All under proviso of the further royal sanction to each alteration in the 
provisions contaimed in the present deed, as long as such sanction shall be 
required by the law then in force in this country. 


ArricLE XXNNXVIII. 


All calls, public announcements, or notices, to be addressed to the share- 

holders pursuant to the present deed or otherwise, shall be pub- 

444 lished, with the observance of a period of at least twenty-one free 

days before the general meeting to which such calls, announcements, 

or notices refer, In three newspapers in the Netherlands, and may, more- 
over, also be published in a newspaper appearing in New Mexico. 

For the execution hereof the said appearers, both on their own account 
and in their aforesaid capacities, elect domicile in Amsterdam at the office 
of the said association. 

Whereof the present deed. 
Done and executed, ete., ete. 
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The Maxwell Land-Grant Company.— Minutes of meetings. 


The first meeting of the board of directors of the Maxwell Land-Grant 
Company was held on the 28th dav of May, 1880, at the house of F. HH. 
Ziegelaar, esq., No. 551 Hurengracht, Amsterdam, in the Netherlands. 

At this meeting the following members of the said board were person- 
ally present, viz: Messrs. Frederik Hendrick Ziegelaar, Pieter Godetridus 
Gerlings, Dr. Floris Adriaan Van Hall, Lodewijk Count Van Limbure 
Stirum, and Frank Remington Sherwin. 

The remaining members of the said board, viz, Messrs. Nathaniel Kel- 
logge Fairbank, George Mortimer Pullman, and George Benedict Carpenter 
being represented by the said Frank Remington Sherwin by virtue of two 
powers of attorney, duly executed at C hicago, in the county of Cook and 
State of Ilinois—one by the said Messrs. Nathaniel Kelloge Fairbank 
and George Mortimer Pullman, and dated the 13th day of May, 1880, and 
the other dated the 14th day of April, 1880, by the said George Benedict 
Carpenter—both to be filed by Mr. Sherwin with the secretary of this 
company. 

At the request of the said board Mr. Alexander W. Anderson attended 
this meeting as acting secretary to take the minutes thereof. 

Mr. Sherwin was duly elected as chairman of this meeting, and Mr. 
Ziegelaar was in accordance with the 23rd of the articles of association 
appointed by lot to have a casting vote at this meeting in the event of a tie. 

Upon a motion submitted by Dr. Van Hall, it was unantmousiy 

Resolved, That Frank Remington Sherwin, esq., be, and he is hereby, 
elected president of this company. 

Upona motion submitted by Count Van Limburg Stirum, it was unani- 
mously 

Resolved, That Frederik Hendrik Ziegelaar, esq., be, and he is hereby, 
elected vice-president of this company. 

Upon a motion submitted by Mr. Ziegelaar, it was unanimously 

Resolved, That Alexander William Anderson, of Amsterdam, be, and 
he is hereby, elected secretary of this company, at an annual salary of 
£200, or its equivalent in currency of the Netherlands, such salary to date 
from the Ist dav of June, 1880, and to be payable in quarterly installments. 

Upon a motion of Count Van Limbure Stirum, it was 

Resolved, That the president, the vice-president, and Dr. Van Hall be, 
and thev are hereby, appointed a committee of this board of directors, who 
shall prepare and report to this board a code of private regulations by 
which the proceedings of the board of directors shall be guided, and 
also a code of regulations for the government, as far as necessary, of the 
general meetings of the shareholders of this company. And that such 
committee report and submit the said codes to this board at the next meet- 
ing thereof. 

Mr. Sherwin, the president, then reported verbally to the board of di- 
rectors that pursuant to the agreement made in duplicate February 27th, 
1880, by Messieurs F. H. Ziegelaar, P. G. Gerlings, F. A. Van Hall, and 
L. Van Limburg Stirum, the committee for the protection of the interests 
of holders of bonds of and shares in the Maxwell Land-Grant and Rail- 
way Company, with Mr. Sherwin and Lucien Birdseys, by which the two 
latter were designated and appointed to act in the purchase of the property of 
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the Maxwell Land-Grant and Railway Company at the public sales 
4440 appointed for the 22d day of March, 1880, and to buy the said estate 

and so forth, he, Mr. Sherwin and Mr. Lucien Birdseye attended 
the sales of the property of the Maxwell Land-Grant and Railway Com- 
pany at Cimarron, New Mexico, hsld on the 22d day of March, 1880, pur- 
suant to the judgments or decrees for the foreclosure of the first and second 
mortgaves upon the said) premfses, and for the sale of said) premises, and 
that they as purchasing committee bought the property covered by the first 
morteave at a for the price of one million dollars, and bought the prop- 
erty covered by the second tiortgage at and for the price of one hundred 
thousand dollars; that the said sales having been duly made at auction 
were reported to the court by Mr. F. W. ¢ ‘Laney , the master, making the 
same; the master’s reports of sale were confirmed and the master was di- 
rected to make conve vances of the property to the purch: Isers 5 thereupon 
the master executed decds accordingly, w hich were presented by Mr. Sher- 
win, the president, as part of his report. Such deeds bear date March 
27th, A. —P. T8803 thev recite the proceedings in foreclosure both in New 
Mexico and Colorado, the making of due advertisement of the sales, that 
the sales had been made at the prices above stated, that the purchase money 
had been duly paid according to the terms and conditions of sale, and 
thereupon conveyed to the purchasers the premises deseribed in the first 
and second mortgages respectively. These deeds were duly acknowledged 
by I. W. Claney, esq., the master in chancery making the said sales and 
exceuting the said conveyances on the 30th day of March, 1880, before 
John Lee, clerk of the probate court of Colfax County, New Mexico, they 
were duly — in the office of said John Lee, probate clerk and ex- 
officio recorder for Coltax County, Mareé 31st, 1880, in deed book D, 
the one at lie 375 to O&7, ine Jusive, and the other at page - 387 to 404, 
inclusive. Thesame deeds were also recorded in the office of the ree order 
of the county of Las Animas in the State of Colorado, on the 2d day of 
April, A.D. TS80, in book 10, the one at pages 320 to 327, inclusive, and 
the other at pages 528 to 556, Inclusive, 

Mr. Sherwin also reported that pursuant to the privisions of article 
fourteen of the of said agreement of February 27th, 1880, the said) pur- 
chasing committee had conveyed to the New Mexico and Southern Pacifie 
Railroad Company the lands on the said grant required for and ceeupied 
by that company for its railroad tracks across, and its stations and depot 
grounds upon the Maxwell estate, and had also made a likewise convey- 
ance to the Arkansas Valley and Pueblo Railroad Company for its track 
and so forth in Colorado, the track and so forth of said) last-mentioned 
company being leased to and occupied by and operated by the Acthison, 
Topeka and Santa Fé Railroad C ompany, 

Mr. Sherwin also stated that copies of those deeds, as executed and de- 
livered, had been made for the files of the company, and would be delivered 
to the secretary for preservation among the papers of the company. 

Mr. Sherwin further presented duplicates of the proposed deed of con- 
vevance from himself and said Lucien Birdseye and Catherine Mary Birds- 
eye, his wife, to this company for the premises so purchased by and con- 
veved to said) purchasing committee, excepting only the said lands so 
conveyed to said railway companies, pursuant to the provisions of said 
agreement of February 27th, 1880, 
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And thereupon Mr. Gerlings submitted the following resolution, and 
the same was unanimously adopted, viz: 

Resolved, That this company hereby 2ecepts the deed this day offered 
in duplicate to this company, and which is to be made by frank Reming- 
ton Sherwin and Lucien Birdseye, and Cartherine Mary Birdseve, tis wife, 
as parties of the first part, unto the Maxwell Land-Grant Company, as 
party of the second part thereunto, and conveying to this company the 
lands and property therein particularly mentioned and described, being the 
same premises formerly known as the Beaubien and Miranda grant, and 
subsequently as the Maxwell estate, being situated partly in the county of 
Colfax and Territory of New Mexico, and partly in the county of Las 
Animas and State of Colorado, saving and excepting, however, from said 
grant, lands, and premises, certain lands which by the said Frank Reming- 
ton Sherwin, Lucien Birdseve, and Catherine Mary Birdseve, his eve, have 
been conveyed to the New Mexico and Southern Pacific Railroad Com- 
pany and to the Arkansas Valley and Pueblo Railroad Company, tor the 
taacks and station or depot grounds of said railroad corporations through 
and across the said grant, lands, and premises, and that the vice-president 
and Mr. P. G. Gerlings and the secretary of the company execute for the 

company the proper acceptances of said deed. 
444/ Upon a motion thereto by Dr. Van Hall, the following resolu- 
tions were then unanimously adopted, viz: 

Resolved, That the forms of the share warrants or certificates of this 
company for its shares, registered and to bearer, now presented by the 
president, are hereby approved, accepted, and adopted by this company. 

Resolved, That under and pursuant to the deed of constitution and ar- 
ticles of association of this company, this company do issue, under the se- 
curity of a first mortgage on the land and property and. estate of said 
company and the appurtenaness thereto, to) be conveyed to said company 
by the deed mentioned in the last but one preceding resolution, and in ae- 
cordanee with the laws and mode of legal proceedure of the United States 
of America in general, and more espectally the laws and regulations of the 
State of Colorado and the Territory of New Mexico, a loan tothe amount 
of twelve million florins or Dutch euilders (fh. 12,000,000), or one million 
pounds sterling (€1,000,000), divided into ten thousand bonds pavable to 
bearer, numbered consecutively from No. 1 to No. 10,000, both inclusive, 
and each for twelve hundred florins or Duteh ouilders (fl. 1,200), or one 
hundred pounds sterling (€1600), which bonds are to be known as * In- 
eome bonds ” ° each of the said bonds to bear date on the 31st dav of May, 
A.D. 1880, the principal thereof being payable at Amsterdam, tn sterling 
or Dutch money, on the 31st dav of May, whieh will be in the vear one 
thousand nine hundred and tweaty, or soo mueh earher than that date as 
the said bonds may and shall be made redeemable and payable, pursuant 
to the provisions thereof. 

Resolved, That the form of the said) income bonds now presented by 
the president be, and the same is hereby, approved, accepted, and adopted 
by this company. | 

Resolved, That the form of the first mortgage or deed of trust to be 
given to secure the payment of the said income bonds, now also presented 
by the president, be, and the same is hereby, accepted, approved, and 
adopted by this company. 
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Resolved, That this company do hereby request Messrs. Cyrus H. Mc- 
Cormick and James M. Walker, both: of Chicago, in the State of Illinois, 
United States of America, to act as trustees in the said mortgage or deed 
of trust. 

Resolved, That the officers of this company do proceed to have the said 
share warrants or certificates and the said bonds duly engraved and printed 
and prepared for execution, with the proper talon and coupons ; and that 
the said ofticers also have the said mortgage duly engrossed and prepared 
tor execution in duplicate ; and that they cause the said share warrants or 
certificates and the said bonds to be duly executed and issued, and the said 
mortgage to be duly executed and delivered in all respects according to 
law, and pursuant to the articles of association of this company. And 
that they cause the said mortgage or deed of trust to be in due course re- 
corded in the county of Colfax, in the Territory of New Mexico, and in 
the county of Las Animas, in the said State of Colorado, United States of 
America. 

Upon a motion thereto by Count Van Limburg-Stirum, the following 
resolutions were likewise unanimously adopted, viz : 

Resolved, That the city of Cimarron, in the county of Colfax, in the 
Territory of New Mexico, be, and the same is hereby, designated as ‘the 
principal place where the business of this company shall be carried on 
within the Territory of New Mexico, and that Mr. Harry Whigham, re- 
siding at Cimarron, aforesaid, be, and he is hereby, designated and ap- 
pointed as the authorized agent of this company, upon whom process may 


be served, 


Resolve q, That the city of Pueblo, in the county of Pueblo, in the State 
“Colorado, Le, and the same is hereby, designated as the principal place 


+ 
{>} f 
where the business of this company shall be carried on within the State of 


Colorado, and that Charles E. Gast, esq., residing at Pueblo, aforesaid, be, 
and he is hereby, designated and appomted as the authorized agent of this 


COMPANY, Hpon whom process Mav he <erved, 
Resolved, That the proper certificates of such designations and appoint- 
ments,be duiv cxecuted by the officers of this company, for filing in the 
office of the x erevtary of state of the Territory of New Mexieo and of the 
State of Colorado, and in the counties of Colfax and Tas Animas, pursu- 
ait to the laws of said Territory and State. 
Resolved, That the office of assistant secretary of this company 
HHde 0 be,and the same is hereby created; and that the assistant secretary 
of this COMPANY, for the time being shall perform all the duties of 
secretary of this company which may be required in’ America; and 
that he be, and hereby is, substituted and appointed in the place of the 
secretary of this company tn reference to all acts, matters, and) business of 
this company to be performed or attended to in America, where the ac- 
tion of the secretary might otherwise be required or would be proper. 
Resolved, That Mr. Harry Whigham, of the city of Cimarron, in the 
county of Colfax and ‘Territory of New Mexico, be, and he is hereby, ap- 
pointed the assis/stant secretary of this company; that he is hereby fully 
authorized to perform all the duties of secretary of this company, so far as 
the same are proper or requisite to be performed in America. 
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Upon a motion thereto by the vice-president, the following resolutions 
were finally and unanimously taken; viz: 

Resolved, That the office and place of business of this company in the 
city of Amsterdam be for the present located at the house of Mr. I. H. 
Ziegelaar, 551 Hurengracht ; and that it be Jeft to the vice-president, on 
consultation with such other directors, as ‘he sees fit, to change the loca- 
tion, and obtain suitable offices. 

Resolved, That when this meeting adjourns, it adjourn to meet at Am- 
sterdam at the call of the president or vice-president. 

tesolved, That this meeting do now adjourn. 


(Signed) FRANK R. SHERMIN, 
President. 
Attest: 
(Signed) P. G. GERLINGs, 
Director. 
(Signed) ALEX. W. ANDERSON, 


Secretary. 


I hereby certify the foregoing to be a true and correct copy of the min- 
utes of the first meeting of the board of directors of the Maxwell Land- 
Grant Company, held on the 28th day of May, 1880. 

In witness whereof [have hereunto set my hand, and affixed the seal of 
the said company, this 9th of June, [P8so. 

| ALEX. W. ANDERSON, 
Secretary of the Maar // Land-Grant ( VULpUy. 


exuipir No. ZO. 


Le fhe; of Luc no Birds ye to the Comuntixsioner of the (reneral Land Ofiice, 
detted May 2? nd, isc, and lether of N, B. Elkins, to (omiinusxioner of 
(reneral Land Office, dated May 21 sf, si. 


170 Broapway, New York Ciry, 
May 22nd, 1879. 
Hon. J. A. WinnraMson, 
( oinmissioner (reneral Lana Office: 

Str: bee to forward herewith the letter of Hon. S. B. Elkins, in re- 
ply to vour letter to him of the 14th instant, in relation to the patent for 
the Beaubien and Miranda grant, confirmed as No. 15 of the act of June 
21,1860. T have been of late very much occupied with other engage- 
ments ; but will give immediate attention to the subject of depositing the 
eost of the platting and survey of the grant in order that the patent may 
be issued. T earnestly hope it may be consistent with the arrangements of 
vour office to allow me to receive the patent, and shall be ready to attend 
at Washington for that purpose as soon as the patent is ready for delivery. 
Will vou very kindly inform me by letter when the patent may be en- 
pected to be ready for delivery. 

There are certain reasons connected with the rights and interests of the 
holders, resident in Holland,of the bonds and stock of the Maxwell Land- 
Grant and Railway Company, which corporation is the present owner In 
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fee of the Beaubien and Miranda or Maxwell grant, which render it very 
desirable that the letters patent shall be delivered here instead of New Mex- 
co, for Purposes ot present use, 


Very respect fully, vour obedient servant, 


LUCIEN BIRDSEYE. 


444e/ New York Ciry, Way 21st, 1879. 
Hon. J. A. WinnLraMson, 
( oinimixsioner (senerval Land Ofte b, 


Sir: f have duly received vour favor of the T4th = ins stunt, informing 
‘that the patent for the Beanbien and Miranda vrant, confirmed as No. 
i: > of the act - June 21st, IS60, was in course of preparation and would 
be ready for delivery in the course of a week or ten days from the date of 
your letter: also notifving me that the cost of the wee v and platting the 
of the grant is 83,726.30, and that this money must be deposited to the 
eredit of the Treas ury of the United States, ‘and evidence of the deposit 
tiled in vour office, before the patent can be delivered, 

In reply, [beg to return the thanks of myself, and the parties repre- 
sented by me, for the ifformation vou so kindly communicated, 

[ have referred the letter to Lucien Birdseve, esy., of this city, who 
represents substantially the entire body of the holders of the omit and 
stock of the Maxwell Land-Grant and Railway Company—which com- 
pany is the owner of the tee of the grant. He informs me that he will, 
without delay, give attention to the raising of the cost of the survey and 
plat, and make the deposit according to law—tiling evidence of the deposit 
in vour office prior to the delivery of the patent. 

[ am, myself, about to be called West upon business, and may be absent 
from the city forseveral weeks. As vou recognize me as the duly author- 
ized attorney for the receiver of the Maxwell Land-Grant and Railway 
Company, 1 presume vou would deliver the patent to me for the receiver. 
[ bee to substitute Mr. Birdseye in my place to receive the patent, and 
here hy request vou to deliver the letters patent to him when the same 
shill be COMP |i ted, Twill be re sponsible that the receiver gets it in due 
Season. 

[ think he will be able to satisfy vou—if you are not satisfied with my 
statement—that he is the representative of the bondholders. 

Very truly, vours, 
S. B. ELKINS, 


Atforne if for Leeceirver, ete, @ 
exuitpir No. 21. 


Letter of Tlon. - [). (or, Seerotary of the Interior, ha (Commissioner of 
(re tie vad Land Ostice, interpreting the gvane, dated December > Lasf, LS6%, 


DEPARTMENT OF THE INTERIOR, 
Washington, DD. C., December 31st, 1869, 
Sir: DT have had betore me the appeal of I. B. Maxwell from your decis- 
ion in reference to the survey of the Beaubien and Miranda claim to lands in 
New Mexico and Colorado, and atter tull consideration and examination 
find the facts to be as set forth in your communication of the 10th of Sep- 


rv 


7 
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tember last: That the title in question was confirmed by its number (15) 
by the act of the 21st of June, 1860, Statutes, volume 12, page 71, with- 
out any statement either in the act itself. in the report of the committees 
of Congress, or In the papers accompanying such report, of the quantity of 
land contained in such claim. General boundaries by natural features of 
the country are given, but these afford no clue whatever to the extent of the 
tract. The only evidence on that subject is contained in a statement to the 
Mexican authorities, made by Beaubien, one ot the original grantees, that 
the whole quantity claimed by them did not éxceed fifteen or cighteen 
square leagues. By the statement of the counsel for the parties in interest, 
as well as from the other evidence which vou have adduced, it ap pears that 
under this grant a tract of land is now claimed cont: uning upwi ards of four 
hundred and fifty square leagues, or over two millions of neres, 

Under these circumstances it becomes the duty of the Department to 
give an Interpretation to said act of Congress, and to fix, if possible, a rule 
whie h shall be applicable to this and similar cases. 

By reterring to the —_ of the Senate Committee on Private Land 
Claims, made May 19th, 1860, by Mr. Benjamin, under which report this 
claim was confirmed, we have what seems to me to be so elear an eX pres- 

sion of the understanding and intent of the committee, which was 
444e carried out by action of Congress in conformity with their report, that 
I think there can be no real difficulty in settling this case thereby. 
That report fixed, in the case of the elaim of Scolly and others, the inter- 
pret: ition of the Spanish measurement by leagues, to wit, that the phrase 
‘einco leguas cuadradas ” must be interpreted to mean five square leagues, 
and not ive leagues square, and soin like eases. In the case of the ¢ em 
of Vieil and St. Vrain, thev also declare that “ under the Mexiean coloni- 
zation law of 1824, and regulations of 1828, the extreme quantity allowed 
to be granted by the governor to anv colonist was eleven square leagues. 
In the absence of anv other guide vour committee suggest that a restriction 
of the confirmation to the extent of eleven square leagues foreach claimant 
would be the utmost they could) fairly expect, and would be, not only a 
fair, but a liberal compliance with the ‘ob ligation igh on the eood fi nith 
of the United States, under the promise of the treaty of Guadalape -THi- 
daljo.” 

As these rules for the interpretation of a grant, which would otherwise 
be vague, are contained in the very report under which the grant in ques- 
tion was confirmed, there ean be no hesitation in upp Iving them to this 
grant, and to de ‘termine that if was the purpose cmd intent of Congress to 
confirm the grant to Beaubien and Miranda to an extent not @reater than 
eleven square leagues to cach claimant. 

It ix, therefore, my opinion, and vou may reccive it as the rule for this 
and all like cases, that where a Mexican colonization grant is confirmed 
without measurements of boundaries or of distinct specifications of the quan- 
tity confirmed, either in the statute or in the report upon which confirma- 
tion was made, no greater quantity than eleven square leagues to each claim- 
ant shall be surveyed and set off to them; that such quantity shall be 
surveyed in tracts of eleven square leagues each, the general position or 
place of such tracts to be selected by the grantee, and the tract to be then 
surveyed as compactly as Is practicable. 

In this case two such tracts of eleven squire leagues are held to be 
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eovered by the grant, and may be surveyed accordingly. If the claimants 
shall agree thereto, a sutticient proportion of the money deposited for the 
survey will be retained to complete the survey so ordered, and the remain- 
der may be returned to them in accordance with the usual forms. If they 
shall retuse to accept such survey the whole amount of their deposit may 
be returned, and no survey whatever will be made of the grant as such, 
and no notice taken of the grant, in the action of your Bureau under the 
general laws for the disposal of the public lands, unless, upon reference of 
the whole case to Congress, some other specific interpretation be given by 
legislative act to said statute of 1860. 

I teel the less hesitation in coming to this conclusion, because I find in 
the original papers accompanying the report of the Congressional com- 
mittee that prior to the cession of New Mexico to the U nited States, under 
the treaty above referred to, the right of the claimants to this tract had 
been disputed upon the ground (among others) that a much larger tract 
was claimed by them than had been intended to be conveyed by the Mexi- 
ean Government ; that they claimed “a large number of leagues,” and it 
was in reply to this objection that Be aubien had declared that their grant 
did not exceed fifteen or eighteen leagues, and referred to judicial certifi- 
eates accompanvin his statement for proof of such limitation of his claim. 
After obtaining a grant upon so explicit a statement of the amount claimed, 
it would be, in mv judg gment, a gross fraud upon the Government to allow 
it to be extended to the enormous quantity of tour hundred and fitty leagues 
or up wards, and in view of the fact that in Mr. Benjamin’s report, from 
which (uotat ion has already been made, it was declared that a pretense of 
aiapplication fora grant of one hundred square leagues in the Scolly case 
would have been “too extravagant for belief,” it cannot be presumed that 
Congress intended to confirma rant of the enormous character now claimed, 

the description of the tract itselfand the measure of the boundaries 
eiven as to slow definitely and expheitly the quantity Intended to 


a the COUP ot thie aretiiment of this Case facts have been stated with 
reference to other grants which make me deem it advisable that an investi- 
vation should be made into the extent of private land grants already con- 
firmed. You are, therefore, directed to inquire and report what claims, if 
any, are pending for alleged Mexican erants greater In extent than eleven 
square Tongues, and what claims of such kind and extent, if anv, have been 
already surveyed and patented by the United States, 

The papers are herewith returned, and vou will give to the parties 1n- 
terested a copy of this letter, if they shall desire the same. 


Very re spect fully, vour obedient servant. 


D. COX, 
Secretary, 


To the Hon. the COMMISSIONER OF THE GENERAL LAND OFFICE. 
145 EXHIBIT No, 22 


Anton Karl’s topographical map of the Raton Mountains, mesas, ete.’ 
made from surveys in October and November, 1883. 

NoTE BY THE CLERK.—The original of Exhibit 22 next following is 
respectfully forwarded to the honorable the Supreme Court, and is there- 
fore omitted here. 
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EXHIBIT No. 23. 
Wheeler’s atlas sheets Nos. 70 A and 70 C, of the country embracing 
the grant. 
NOTE BY THE CLERK.—The original of Exhibit 23 next following ts 
respectfully forwarded to the honorable the Supreme Court, and is there- 
fore omitted here. 


EXHIBIT No. 24. 


J.J. Major’s topographical map of the grant east of Red River, from 
the southern boundary north to the country covered by Anton Karl’s map. 

Nore BY THE CLERK.—The original of Exhibit 24 next following 1s 
respectfully forwarded to the honorable the Supreme Court, and ts there- 
fore omitted here. 


EXHIBIT No. 25. 


J. J. Major’s topographical map, along and near the northern boundary 
of the grant. from the 11th mile-stone on northern boundary to the 4th 
mound. | 

NOTE THE CLERK.—The original of Exhibit 25 next following 1s 
reopucttelly forwarded to the honorable the Supreme Court, and is there- 
fore omitted here. 


446 BExuibitr 26. 


RANKIN, Feb'y 24, 1852, 
Mr. Cuoarbtes BEAUBIEN: 

I have written to vou several times but have not recetved any answer, 
and To infer that mine have not been received by vou.  Cireumestances 
place men in different positions, sometimes favorable and at others unta- 
vorable, Tn the latter condition [find myself, and my circumstances are 
such as to oblige me to do that which at other times | would not do. 
Thrust out from my own country, a portion of my prope rtv abandoned, 
and the rest fora vear and months at the merey and dis position of my 
enemies, my resources have been reduced to such a degree that to-day, in 
order to maintain my numerous family, b find myself obliged to dispose 
of that which remains to me, through the favor of tricnds like vourself. 
Don Pablo Miranda, my son, will visit vou, and sell vou the part of the 
land which belongs to me of our premises on Red River. Our deceased 
friend, Don Carlos, proposed to buy it. [T had no intention to sell, for 
from the beginning J reserved this property for my sons as New Mexi- 
cans. “To-day circumstances compel me to this course, as an only re- 
source, This is the reason. Whi eg I coneeal it? Gentlemen have 
spoken to me in regard to the matter, but I have not considered it proper 
to sell without sceing you first, as partner and friend. So, if vou do not 
wish to purchase my part, then LT will sell to another of those who seek to 
purchase. Therefore my son, Don Pablo Miranda, is empowered by me 
to sell, contract, and settle with vou the business fully, and with ample 
power to dispose of my part In his diseretion as legitimate owner, 

Your affectionate friend, who re <pects you, and kisses vour hand, 


GUADALUPE MIR ANDA. 
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The foregoing letter was copied literally by me, the under- 


447 signed, clerk of the county of Taos. 
(Signed) PEDRO VALDEZ, 
Regist < 
(Indorsed:) 980. Filed Jan. 2, 1834. (Signed) Edward FT. Bishop, 
clerk, 
44s And atterwards, and on, to wit, the 2sth dav of July, A.D. 


ISS4. at chambers, betore the honorable David J. Brewer, circuit 
judee, the tollowing further proceeding was had and entered of record in 
said court and in said cause, to wit: 


Odili nate De ldrrer to Claple ned hill Ore rr l_—A MNITET, hy October rules, 


THe UNITED STATES OF AMERICA 
rn, -In chancery. 
Tue Maxweurt Lanp-Graxr Company ET AL. J 


Bill to ennece] patent and for other relief. 


This cause coming on for hearing on the demurrer to the amended bill, 
and the court having daly considered the same, it is now hereby ordered 
that the said demurrer be overruled, and that defendants have leave to 
answer by the October rules next ensuing. 

And thereupon, and on the same day, to wit, the 28th day of July, A. 
D. 1884, there was filed in said court and in said cause the opinion of the 
cireuit judge on overruling of demurrer, and the said opinion is in words 
and figures as follows, to wit: 


Opinion Ai elpeoudet ple On di pidpresr fo aunend Hill. 
In the (nited States celrenit COUurt tor the district ot Colorado. 


THE UNITED STATES ) 
iN 


THe Maxwerrn Lanp-Graxt Co. er ar. j 
On demurrer to the bill. Opinion by Brewer, circuit judge. 


449) This was an action brought by the United States to set aside a 

patent to what is knownas the Maxwell land grant, or to so much 
of it as lies within the State of Colorado. The ease now stands on demur- 
rer to an amended bill. Two principal questions have been presented and 
argued, First, it is insisted that the extent of the original concession to 
Beaubien and Miranda did not exceed eleven square leagues to each, or 
less than 96,000 acres, and that the description in the petition and other 
papers exccuted while the Territory was a province of Mexico and before 
its acquisition by the United States only defined the outer boundaries 
within which a tract of 22 square leagues could be selected by the appli- 
eants ; and this beeause under the Mexican deeree of August 18th, 1824, 
as well as the regulations of November 21st, 1828, only eleven square 
leagues could be granted to any oue person; that the confirmation by the 


“. emer 
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act of Congress must be understood as limited to the terms of the original 
concession and as confirming only a grant to that ~_ nt. I think the case 
of Tameling vs. The F reehold Company (93rd UL S., 644) effectually dis- 
poses of this question, That case held that the iain by act of 
Congress was equivalent to a grant de novo, and [ see no substantial dif- 
ference between that case and this. In order to a clear understanding of 
the point of difference presented by counsel for the Government a briet 
statement of the action of Congress is necessary, 

After the treaty of “suadalupe-Hidaleo by which we acquired this Ter- 
ritory, Congress, In 1854, 10th U.S. Statutes, 308, sect. Sth, cast upon the 
survevor-general of the Territory of New Mexico the duty of ascertaining 
the origin, nature, character, and extent of the private land claims therein, 
and required him to make a full report, with his decision thereon, to be 
laid before Congress for such action as it should deem fit. In pursuance 
of that duty the surveyor-general, on September loth, 1857, transmitted 

his report as to this claim, ‘showing a petition for a erant of lands, 
450 deseribing them only by the outer boundaries, the grant by the 

governor of the Territory, the giving of juridical possession, a dis- 
pute as to the grant, its confirmation by the departme ital aesemblyv, and 
its occupation by the erantees, and then his opinion that it was “a good 
and valid grant according to the laws and customs of the Government of 
the Republic of Mexico.” Some eighteen of these land claims were in 
separate reports thus transmitted by him = to Congress and placed before 
that body for action, and on the 21st of June, 1860, an act was passed con- 
firming most of chem, in accordance with the recommendation and decision 
of the surveyor-general. Among these claims number 15 was the one in 
controversy In this suit. Number four was the one which eame before 
the Supreme Court for consideration in the case just referred to. In the 
report of the surveyor-general of that claim, after narrating the prior pro- 
ceedings, which were similar to those in the case at bar, he makes this de- 
cision : 

“The grant being a positive one, without any subsequent conditions 
attached, and made by a competent authority, and having been in the 
possession and occupancy of the grantees and their assigns from the time 
the grant was made, it is the opinion of this office that the grant is a vood 
and valid one, and that a legal title vests in Charles Beaubien to the land 
embraced within the limits contained in the petition. The grant is there- 
fore approved by this office and transferred to the proper Department 
with the recommendation that be confirmed by the Congress of the United 
States.” 

So that while in that case he declared that the grant was a good and 
valid one, and that a legal title was vested in Charles Beaubien to the land 
embraced within the limits contained in the petition, in this he simply 
says that it is a good and valid grant according to the laws of the Gov- 

ernment of the Republic of Mexico; hence counsel argues that as 
451 by such laws only eleven square leagues could be wranted toa 

single person, what the survevor-general meant to say was simply 
that it was a good and valid grant to the extent of 22 square leagues 
within these outer boundaries, and that Congress confirming lis report 
only confirmed the grant to that extent. 

As heretofore stated, I do not think the difference between the cases of 
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any significance. All preliminary statements in the two reports, as to pe- 
tition, description, grant, and occupation are alike. In each the petition 
is for the land described and not atract within the boundaries named. In 
neither is any notice of the alleged limitation of cleven square leagues. 
In each the land described is largely in excess of such a limitation, in that 
ease amounting to over a million of acres. Each speaks of the grant and 
affirms that it is valid, and does not say that there is a valid grant within 
the lands described. There is no suggestion of the boundaries of a tract 
of cleven or twenty-two square leagues within the outboundaries, and in- 
deed no reference to any tract but the single one deseribed and ‘for which 
the petition was originally presented. Congress, in the act of confirmation, 
confirms these claims as recommended. By the same act, however, two 
other claims reported and recommended for confirmation by the surveyor- 
general were confirmed, the one only to the extent of five square leagues 
and the other to two persons, to the extent of 22 square leagues ; and in the 
second section the rules for locating these two tracts of five and 22 square 
square leagues within the outboundaries of the claims were prescribed. 

Evidently the attention of Congress was directed to the extent and 
boundaries of these claims, and if it had intended to confirm a grant of 
only 22 square leagues within the outboundaries of this tract it would 
as in the other cases have prescribed some rule for locating such grant. 
No other reasonable interpretation can be put upon the language of the 

surveyor-general than this, that he believed the grant was of the 
452 entire Jand, that it was a good and valid grant according to the 

laws of Mexico, and that he reeommended it as a whole for con- 
firmation. It would be a strained and unnatural interpretation of such 
language to say that it meant simply that there was a valid) grant within 
these outboundaries. And the confirmation was of the grant as he stated 
it was made. In coming to this conclusion [ am not insensible of the 
rule that where there is a doubt as to the extent of a grant from the 
Government, the doubt is to be resolved in’ favor of the Government. 
But, notwithstanding this, [think the language of Congressional grants 
and of all papers and instruments appertaining thereto should be taken in 
its ordinary and natural meaning, and that there should be no straining 
of language or twisting of terms in order to disclose limits and exceptions 
therein. When a report is made that a petition was filed for a grant of 
certain lands, describing them, and that such lands were granted and have 
been occupied by the grantees, no one would for a moment suppose that 
it was the intention simply to say that within the boundaries described 
there was a valid grant for a smaller and undescribed portion of land. 

I hold, therefore, that the act of Congress operated as a grant de novo 
for all the land within the boundaries as given in the report of the sur- 
veyor-general, | 

The second question is this: Assuming that the grant was good for all 
the land within the outboundaries and not simply for the 22 leagues, the 
bill alleges that the patent covers about 270,000 acres of land in Colorado 
not within those outboundaries, and that this patent was obtained by fraud 
and misrepresentation. It charges that in 1870, which was after the 
confirmatory act, and while the parties interested were seeking to obtain 
a patent, some of them employed one W. W. Griffin, a deputy United 
States surveyor, to make a survey of the outboundary lines; that he did 
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make a survey and plat, which was filed in the Interior Depart- 
453, 454 ment; that by that survey and plat some 500,000 acres were in- 

cluded within these lines which did) not properly belong there ; 
that thereafter, and in?77, the Land Department awarded a contract to two 
deputy United States surveyors to survey the grant on behalf of the United 
States ; that these deputy surveyors did not run the true boundaries, but 
falsely and fraudulently, and with intent to cheat the Government, ran 
their easterly and northerly lines at a great distance from the true bound- 
aries, and so as to include the rein about 270,000 acres of land lying within 
the State of Colorado. 

It is true the bill does not show anv improper relations or dealings be- 
tween the parties interested in the grant and these two deputy surveyors 
upon whose survey the patent issued ; and upon that counsel for the de- 
fendants insist that whatever of wrong may have been done by the sur- 
veyors Is not chargeable to them; that the Government cannot take ad- 
vantage of it, and that the courts cannot set aside a patent because of any 
mistake in the survey, the matter of survey being wholly within the juris- 
diction of the Land Department, and the cases of the United States vs. 
Flint, 4th Sawver, 51; United States vs. Sepulveda, Ist Wallace, 104, and 
of the United States vs. Vallejo, Ist Wallace, 658, are cited. 

I do not think these eases can be regarded as decisive of this question, 
for they must be read in the light of the special provisions of the statute 
concerning the settlement of ¢ ‘alifornia land claims. By those provisions 
a commission was established to determine the validity of such claims, with 
right of appeal to the district court, and after the validity of the claims 
had been finally established, the duty of making the survey was specific- 
ally cast upon the surveyor-general, with right of review before the 
Commissioner of the Land Department at Washington, while here the 
only provision to which [ have been referred is found in section 2447 of 
the Revised Statutes, which provides that it may be lawful to issue pat- 

ents for confirmed claims “upon the presentation to the Commis- 
455 sioner of the General Land Office of plats of surveys thereof, duly 

approved by the surveyor-general of any State or Territory, if the 
same be found correct by the Commissioner.” 

Now, the principle upon which defendants make their claim is that laid 
down in the ease of the U.S. vs. Arredondo, 6th Peters, 729, as follows: 
“Phat, where power or jurisdiction is delegated to any public officer or 
tribunal over a subject-matter, and its exercise is confided to his or their 
discretion, the acts so done are binding and valid as to the subject-matter, 
and individual rights will not be disturbed collaterally for anything <lone 
in the exereise of that discretion within the authority and power conferred. 
The only questions which can arise between an individual claiming a right 
under the acts done and the public, or any other person denying its validity, 
are power in the officer and fraud in the party.” And it is insisted that 
as no fraud in the party is shown the patent is beyond question, no mat- 
ter what mistakes or wrong may be chargeable to the officers of the Gov- 
ernment. 

I do not think that principle, when fairly construed, extends to the case 
at bar so far as to support the claim of the defendants. It is obvious 
that surveys may be made in two very different classes of cases. In the 
one class the surveyor may be directed to survey a tract of a given num- 
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ber of acres. Tn such a case, there being no special provision as to the 
form or location of the tract, a diseretion must be left with him. He may 
survey the tract ina square form or with irregular boundaries, or locate 
it anywhere within the prescribed outboundaries. Thus, in the case at 
bar, if the claim had been confirmed to the amount of 22 leagues only, it 
might fairly be held that the surveyor had a discretion whether to locate 
these 22 leagues ina square form or ina tract of irregular shape and any- 
where within the outboundaries, and that when he had made a survey 
and plat of such number of leagues and a patent had issued there- 
456 for, the imatter was beyond inquiry in the courts. Yet even in = 
such cases, at least before the issue of the patent, it would seem : 
from the remarks of Mr. Justice Miller in the case of the U.S. vs. Val- 
lejo, supra, there might be circumstances which would justify a review of 
the surveyor’s action in the courts. And on the other hand, if he included 
in his survey a tract larger than he was authorized, his error ought to be 
correctable in the courts even after the Issue of the patent. Thus, if he 
were directed to make a survey of 22 Icagues, and, in fact, surveyed and 
platted a tract of 44 leagues, I think the error one that could be corrected 
even after the issue of the patent, and that the principle heretofore referred 
to could not be invoked to sustain his wie His action would) be be- 
yond his jurisdiction, which was limited to 22 leagues, and therefore not 
binding on the Government, for the action of no tribunal or officer beyond 
the limits of the jurisdiction conferred is binding. 
The other class of cases exists where the surveyor is required to survey, 
not a tract of a given number of acres, but a tract of certain specified 
general boundaries. In that case he has no general discretion ; he may 
not run the lines where he sees fit, or include within his survey any land 
outside of those general boundaries. It is perhaps true that where the 
calls in such a general description can be from the configuration of the 
ground answered in two or three different ways, his judgment as to the 
true answer, when confirmed by the Department at Washington, and fol- 
lowed by a patent, may be bevond the challenge of the Government. But 
when these calls are in fact disregarded and the lines run far outside the 
general description, [ think it must be held that he has gone outside his 
jurisdiction, Of course, no trifling departure would, after the solemn act 
of the issue of a patent, justify the interference of a court of equity, but 
when such departure is a gross one, and a large body of land not within 
the specified outboundaries is included with the survey, it seems to me a 
case is disclosed for the interposition of the courts. 

457 All the officers of the Government, from the highest to the lowest, ait 
are but agents with delegated powers, and if they act beyond the 

scope of those de legated powers their actsdo not bind the principal. Thus 

if a grant was ni aie of a specific section of land and on the authority of 

such grant a patent was issued for two sections, it could not be claimed 

that the Government was bound thereby and could not set aside the patent 

so far as it included the second section. That it seems to me is parallel 

with the case at bar. The confirmation was of the grant with certain 

named outboundarics and the allegation is that the lines of the survey 

did not follow those outboundaries, but extended far beyond them and so 

as to embrace 270,000 acres of public lands lying within the limits of this c 

State. Such action of the surveyor, although confirmed by the Commis- 
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sioner and followed by a patent, seems to me to have been outside the 


jurisdiction and not binding on the Government. 


I do not think the survevor-general, the Commissioner of the Creneral 
Land Office, the Secretary of the Interior, or the President, or all together can 
vive away public lands, eithes directly or indirectly, and when they have ex - 
ecuted instruments apparently conveying lands not granted by Congress the 
Government can come into the courts for rehef. But it is said that the 
present owners have acquired title since the patent, have bought on its 
faith, and that as between them and the Government the latter ought there- 
fore to suffer for the conduct and mistakes of its officers and agents. Thie 
bill alleges in a general way, notice by the defendants of all the mistakes 
and wrongs ch: reed, but I “du hot lav so much stress on this to defeat the 
applic ation on the principle suggested as upon the fact that the patent on its 
face recites the terms of the original petition and grant, gives the description 
in full, as well as the lines of the survey b: ised there on, and I take it that 

every one who purchases a title under such a patent Is chargeable 
458, 459 with notice of whatever it contains. The purchasers therefore 

had notice that Congress only confirmed the grant as originally 
petitioned for, and that the officers of the Government had no authority 
to issue ‘a patent forany land outside those boundaries. They knew, or at 
least are chargeable with knowledge of the fact now alleged in the bill, 
that the lines al this survey run way outside of the outboundaries as given 
in the grant. Of course this precludes them from occupying the position 
of innocent purchasers 

I think therefore th: at the demurrer tothe bill niust be overruled. The 
defendants will have leave to answer by the Oc eieiais rules. 


(Endorsed:) No. 980. Cireuit court U.S. The United States vs. 
Maxwell Land-Grant Co. et al. Opinion, Brewer, C. J., upon demurrer 
o€ Maxwell Land-Grant Co. to amended bill. Tiled, Jul. 28, 1884. 
Signed Edward I. Bishop, clerk. 


And afterwards, and on, to-wit, the 4th day of October, A. D. 1884, 
‘ame again the said defend: mat the Maxwell Land-Grant € ompany, by its 
solicitors aforesaid, and filed in said court and in said cause its avswer to 
the amended bill of complaint heretofore filed herein, and the said answer 
is In words and figures as follows to-wit : 


Answer Marwell Land-Grant Company to amended bill, 


4590 In the cireuit court of the eighth judicial circuit of the United 
States, sitting in and for the district of Colorado. 
THE UNITED STATES 
Us, 
THE MAXWeLL LAND-Grant ComMPANy, THE 
Denver and Rio Grande Railway Company. The | In equity. 
Pueblo and Arkansas Valley Railroad Com- | 
pany, and ‘The Atchison, Topeka and Santa Ié | 
Railroad Company. J 
The answer of the Maxwell Land-Grant Company to the amended bill of 
complaint of the Umited States, complainant. 


This defendant, now at and all times hereafter, reserving all manner of 
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benetit and advantage to itself of exception to the many errors and insufh- 
ciencies in said) amended bill contained, for answer thereto, or unto so 
much or such parts thereof as this defendant is advised is material for it 
to make answer unto, it answers and says: 

That to the authority for bringing the said suit, as in said amended bill 
alleged, this defendant has no knowledge or information, and can neither 
admit nor deny the same, but demands proof thereof. 

This defendant admits the existence and corporate character and powers 
of the Maxwell Land-Grant Company, the Denver and Rio Grande Rail- 
way Company, the Pueblo and Arkansas Valley Railroad Company, the 
Atchison, Topekaand Santa Fé Railroad Company, as stated in Paragraph 
IT of said amended bill. 

It admits that on or about the 8th day of January, A. D. 1841, Gauda- 
lupe Miranda and Charles Beaubien petitioned the governor of the depart- 
ment of New Mexico, a department of the Republic of Mexico, fora grant 
of lands Iving within the Department, and that the said governor acceded 
to such petition, and that a grant was made to said petitioners, as appears 
by the said petition and proceedings, referred to in| Paragraph [IT of said 
amended bill, but denies that the said grant was described or located as in 
said paragraph stated, or that the translations of said: petition and proceed- 
ines attached to said amended bill and marked Exhibit No. 2, are correct 
translations of the same from Spanish into English, as therein stated. 

[t denies that at the time the said petitioners made their said petition, 
and ut the time the subsequent) proceedings atorementioned were had, 
making and confirming a grant of lands, the laws of satd Republic of 
Mexico, and of the said department of New Mexico, prescribed that no one 
person should be allowed to obtain the ownership of more than one league 
square of five thousand varas of irrigable land, four saperticial ones of 
land at pen lent on the Seasons, and 1X superfieral ones for the Purpose ot 
raising cattle—eleven square leagues of Mexico altogether—or that the ex- 
tent of the entire grant to both of the said petitioners Was approximately 
ninety-seven thousand four hundred and twenty-four and eight-tenths 
acres, and no more, 

[t lentes that the satel Gaudalupe Miranda and Charles Beaubien located 
and selected the lands granted to them, as alleged in paragraph V of said 
amended bill,or that by such alleged location, selection, or occupation the 
said lands lial ly Ch, at the date of the treaty of Craudalupe-PHidalgo, seyv- 
regated from the publie domain of the Republic of Mexico, embraced 
within the outboundary lines of said erant. Tt admits that the said @rant 
had at said time been fully exeeuted, and the title of the particular lands 
so granted to them completely vested in the said Charles Beaubien and 
Gaudalupe Miranda, bat denies that all of said lands were and are situate 
upon and adjacent to the Ravade, Ponil and Cimarron Rivers and their 
tributaries, and at and in the vicinity of the towns of Cimarron, Rayado, 
and other settlements upon said rivers; or that no part or parcel of said 

lands lies to the north of the thirty-seventh parallel of north lati- 
4596 tude, Bat it avers to the contrary thereof that the lands granted 

to the said Miranda and Beaubien were segregated from the public 
domain of Mexico by the act of juridical possession, and that. said grant 
includes all the lands deseribed in said act of juridicial possessions, as “p- 
pears from the record of said grant and proceedings before mentioned. 
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This defendant admits that proceedings were instituted before the sur- 
vevor-general of New Mexico, and that said survevor-general made report 
upon said grant, and that the same was confirmed by act of Congress, as 
stated in Paragraph VI of said amended bill. 

This defendant admits that the said Lucien B. Maxwell became the sole 
owner and proprietor of said grant and the lands thereof, as stated in 
Paragraph VIL of said amended bill. 

It admits the conveyance made by the said Maxwell to the Maxwell 
Land-Grant and Railway Company, ‘and the mortgages and proceedings 
subsequent thereto, as stated in Paragraphs VITI and IX of the amended 
bill, whereby, as stated, this defendant became the owner and proprietor 
of the lands so as aforesaid granted, with the exceptions therein stated. 

This defendant admits that the said Lucien B. Maxwell, the Maxwell 
Land-Grant and Railway Company, Frank R. Sherwin, Lucien Birdseye, 
and this defendant, when they received the conveyances, respectively, by 
and under which they became owners and proprietors of the Jands so 
granted to the said Beaubien and Miranda, well knew and understood 
that the origin of their respective titles to said land was the proceedings 
in respect to the said grant by the officers and authorities of the said Re- 
public had before the treaty of Guadalupe-Hidalgo, but denies that they 
or either of them knew the history, extent, and limitations upon the said 
grant to be as in the amended bill set forth, or knew that altogether the 
said grant did not exceed twenty-two square Jeagues of Mexico, amount- 
Ing in al to about ninety-seven thousand four hundred and twenty-four 
and eight-tenths acres; or knew that the lands which had been granted by 
the Republic of Mexico to the said Charles Beaubien and Guadalupe Mi- 
randa had been by them, and those claiming under them, selected) and 
located within the outboundary lines in said amended bill described, upon 
and adjacent to the Ravado, Ponil, and Cimarron Rivers and their tribu- 
taries; or knew that no part or parcel of the Tands, so as alleged selected 
and Jocated, were situated on the north side of the 37th parallel of north 
latitude. 

This defendant denies that about the mouth of May, 1869, the said 
Lucien B. Maxwell, fraudulently intending and eontriving to deceive, mis- 
lead, or overreach the officers and agents of the United States, who were 
clothed with authority to issue land patents in the name of the complain- 
ant, or obtain from them the patent of the United States to include with 
the lands granted by the Republic of Mexico to the said Charles Beaubien 
and Gu: idalupe Miranda, the whole of the public domain lying within the 
outboundary lines of the said grant and in excess of the lands granted to 
the said Beaubien and Miranda, amounting to about one million five 
hundred thousand acres, or also large tracts of the public domain lying 
outside of and beyond said outboundary lines, but adjacent thereto, 
amounting to about five hundred thousand acres, more or less, in addition, 
or particul: ily such large tracts of said outlying public domain to the east 
and north of the eastern and northern outhoundary lines of said grant, 
and including as a part thereof about two hundred and seventy thousand 
acres lying north of the 37th parallel of north latitude, and now within 
the State of Colorado and within the district of Colorado, or to defraud 
complainant thereof, or of the title thereto, gave an agreement in writing 
to J. B. Chaffee, George M. Chilcott, and Charles F. Holly, as alleged in 
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Paragraph XT of the amended bill, though it admits that an agreement in 
the form of an option bond was given and recorded as in said) paragraph 
alleged; and it denies that at the time said agreement was given and ac- 
cepted, the =n Chatlee, Chileott, ana Holly, or either of them, knew the 
extent and limitations of said grant to be substantially as in said amended 
bill alleged, or knew or understood the said alleged or any fraudulent 
purpose of the said Maxwell, as in’ Paragraph NT of said amended bill 
alleged.  [t admits the giving of another agreement in the form of an op- 
tion bond by said Maxwell to the said Chaffee, Chilcott, and Holly, as 
alleged in said) paragraph of said amended bill, but denies that tht said 
Maxwell gave the same fraudulently, intending or contriving to deceive, 
mislead, or overreach the said officers of the United States, or for the 
purpose in said paragraph alleged, or that said Chaffee, Chilcott, and 
Holly connived at or furthered such purpose. 

[t denies that pricr to the making of the last-named agreement, or on 
or about the Sth day of January, 1870, the said Chaffee, Chilcott, and 
Holly, having full knowledge of the said alleged or any fraudulent pur- 
poses or contrivances of the said Maxwell, or in aid or furtherance thereof, 
employed one W. W. Griffin, a deputy United States surveyor, to make a 

survey of the outboundary lines of the said grant, or that there- 
459¢ after, in the months of May, June, July, August, and September, 

1s70, caused said Griffin to so make his survey that the exterior 
lines thereof, upon the easterly and northerly sides of the said grant, lay 
outside of and beyond the true eastern and northern outboundary lines of the 
said grant, or included within them the several portions of the public do- 
main lying outside of but adjacent to the true eastern and northern out- 
boundary lines of said grant, as in Paragraph NI of said amended bill 
allewed. 

This defendant admits that the Maxwell Land-Grant and Railway 
Company was incorporated and the conveyance made by the said Maxwell 
to it as alleged in Paragraph NIT of said amended bill, but denies that at 
the time of said conveyance the said Maxwell Land-Grant and Railway 
Company knew that the said alleged or any false or fraudulent survey 
was then being executed, or knew the object or character of said survey to 
be as in said paragraph alleged. It admits that said Maxwell Land-Grant 
and Railway Company asked that a patent of the United States issue for 
the lands embraced in said Griffin survey. 

It admits that such patent was not then issued and that the same was 
not issued for the reason alleged in said amended bill, but denies that sueh 
alleged reason was valid or lawful. 

It admits that the said) Maxwell Land-Grant and Railway Company 
afterward, in 1877, demanded that a patent issue upon said erant to 
embrace all the Jands contained within the lines of said Griffin survey and 
claimed to the Commissioner of the General Land Office that the out- 
boundary lines of the said grant were corrreetly represented by said sur- 
vey and plat, but denies that the said Commissioner, reposing confidence 
in the said representations and statements made by the said Maxwell Land- 
Grant and Railway Company, and in its behalf and relying on the same, 
was thereby misled or deceived into the belief that such patent ought. to 
issue substantially as demanded. It admits that the said Commissioner 
did not issue such patent upon said survey. 
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This defendant admits that about the 15th dav of August, 1877, a con- 
tract was awarded to John T. Elkins and Robert G. Marmon, deputy 
U nited States surveyors, to survey the said grant on behalf of thie United 
States, with a view to Issuing a patent to the suid erant thereunder ; and 
that thereafter, and in the month of September and October, 1877, the 
said Elkins and Marmon pretended to make a survey of the outboundary 
lines of said grant, and made up notes of their said survey and a plat thereof, 
and returned the same to and filed them with the survevor-general of New 
Mexico, at Santa Fé, as a correct survey of the true outboundary lines of 
the said grant, and it alleges that they did make such survey. 

It denies that their said survey located the southeast corner of the out- 
boundaries of said grant at a point a considerable distance south and east 
from the true southeast corner of the outboundary of said grant, or that 
the northeast corner of the said outboundary was located by the said sur- 
vey at a point many miles northeastwardly from the true northeast corner 
of the outboundary of said grant; or that the northwest corner of said 
outboundary was located by eaid survey at a poimt many miles to the 
northward of the true northwest corner of said erant, as in said amended 
bill alleged. 

This defendant admits that the said corners were located by the said 
Elkins and Marmon upon or very near to the places where the correspond- 
Ing corners were located by the said Griffin survey, in the vear 1870, and 
that the easterly and northerly lines of said E ites and Marmon included 
within them a less number of acres of land than are included by the east- 
ern and northern lines of said Griffin survey; but it denies th: at the said 
Griffin survey was fraudulent, or that the lines of either said Griffin sur- 
vev or that of said Elkins ond Marmon included within them anv lands 
lying outside the true outboundary cor responding lines of said er: int: but 
it avers the fact to be that the surve vy of the said Elkins and Marmon was 
erroneous in this, that it excluded lands to the amount of about one hun- 
dred thousand acres, constituting a part of said grant, and embraced within 
the true outboundary lines thereof. 

This defendant admits that the survevor-general of New Mexico and 
the Commissioner of the General Land Office approved the said) survey 
made by the said Elkins and Marmon, and that on or about the 19th day 
of May, 1879, the Commissioner of the General Land Office, and the 
other officers and agents of the United States who by law are charged 
with the duty of issuing land patents, issued the patent of the United 
States to Charles Beaubien and Guad: alupe Miranda, the original @rantees 
of the Republic of Mexico, upon and ineluding all the lands comprised 
within the exterior lines of the said) Elkins and Marmon’s survey, but it 
denies that In so approving the same the said officers confided in the rep- 
resentations and statements of the said) Maxwell Land-Grant and Rail- 
way Company in respect to the correctness of the said Griffin survey, or 

that the same substantially agreed with the said) notes and plat of 
460 — said Elkins and Marmon survey on the @eneral outline and loca- 

tion of said grant, or that in issuing such patent the said Commis- 
sioner or other officers of the United States were misled or deceived by 
the said alleged or any claim or pretense of the said Maxwell Land-Gr: unt 
and Railway Company, to the effect that the reason upon which the issue 
of a patent of the United States upon the said grant was before refused 


650 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


under the said Griffin survey was not any longer of binding force, and 
that the extent of the said grant was not limited toa maximum of twenty- 
two square leagues of Mexico, but comprise | all the lands included) by 
the outboundgry lines, or that the said officers or agents of the United 
States misunderstood or wrongly interpreted the law and their authority 
or duty in the premises, or overlooked or disregarded the decision of the 
Secretary of the Interior in respect to the extent of said grant, that it did 
not exceed twenty-two square leagues of Mexico, made December 31st, 
1869, or acted by mistake, or inadvertence, or without authority of law, 
or against the rights of complainant. It denies that the said lands for 
which said patent was issued amount to upwards of two million acres, or 
that more than five hundred thousand acres thereof lie outside of and be- 
yond the true eastern and northern boundary lines of the said grant, but 
adjacent thereto, or that two hundred and seventy thousand acres, more 
or less, thereof are situated on the north side of the 37th parallel of north 
latitude, or that only about ninety-seven thousand four hundred and 
twenty-four and eight-tenths acres, lving in the vicinity of Ravado and 
Cimarron, and upon the Rayvado, Cimarron, and Ponil Rivers and their 
tributaries, in New Mexico, were granted to the said Charles Beaubien and 
Guadalupe Miaando by the Republic of Mexico, and confirmed to them 
by act of Congress. 

This detendant denies that the true eastern or northern outboundary 
lines of the said erant are as stated in Paragraph NVI of said amended 
bill, or that a certain tributary of the Red) River, flowing into the same 
from a northerly direction, and now ealled) Dillon Cafon, is the same 
called Rio Del Una de Gato by the Alealde Vier, 

This defendant admits that the suid Eelkins and Marmon, in executing 
their said survey, did net run their easterly and northerly exterior lines 
upon or near the alleged cutboundary lines as described in) Paragraph 
NV IE of said amended bill, but it denies that they falsely or fraudulently, 
or with intent to cheat said complainant, or in aid or furtherance of the 
sald alleged or any fraudulent intent or contrivances of the said) Lucien 
B. Maxwell or of his grantee, the Maxwell Land-Grant and) Railway 
Company, ran their said easterly boundary line at a great distance to the 
eastward of the true eastward’ outboundary line, or their said northerly 
line at agrcat distance to the northward of the true northern outboundary 
line, as in Paragraph NWVIT of the amended bill alleged, for the purpose 
or with the intent therein alleged, or for any purpose whatsoever, or that 
they did so run said lines, 

With regard to the particular matters specified in Paragraph XVII of 
said amended bill, as constituting certain alleged errors in said survey of 
said Elkins and Marmion, and, as alleged, false descriptions of natural ob- 
Jects and of surveyed lines, this defendant says that they are for the most 
part matters of opinion, judgement, scientific knowledge, and engineering 
skill, and matters of evidence rather than of pleading, which are particu- 
larly within the knowledge of said complainant and which it is: impossi- 
ble for this defendant specifically to admit or deny, and, if material, it 
demands strict proof thereof; but it denies that any of the said) acts or 
descripti ns were done or made in order to decieve or mislead the officers 
or agents of the United States charged with the duty of issuing land 
patents in the name of the complainant, in regard to the precise locality 
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of their said easterly or northerly exterior lines, or In respect to the topog- 
raphy of the country traversed by said lines, or Iving in their immedi- 
ate neighborhood, or to advance or further the said alleged or any pur- 
pose fo cheat or defraud said complainant, or that the said alleged repre- 
sentations were false and fraudulent, and denies that by any of the said 
alleged representations the said officers and agents of the United States 
were misled, deceived, or overreached. But defendant avers that the said 
Kikins and Marmon did make out and return, along with their said de- 
scriptive notes, a plat showing the topography of the country upon and 
adjacent to their said exterior Jines, which is, in all substantial respects, 
correct and true. 

And this defendant denies that at the time it acquired its Interest In 
said grant it had any notice or knowledge whatever of the said alleged 
frauds or misrepresentations In the premises, as in the bill alleged, or any 
or either of them. 

And this defendant, further answering, says that the said survey of the 
said Elkins and Marmon was ordered, and the contract therefor awarded, 
without the request, procurement, or knowledge of the said) Maxwell 
Land-Grant and Railway Company, or any officer or agent thereof, and 
without any application therefor, or for any survey having been made by 

or on behalf of said company; but that, to the contrary thereof, 
460a the said survey was ordered, the deputy surveyors appointed, and 

the contract with them made by the proper officers of the United 
States, solely upon their own motion and suggestion, 

Defendant further avers that in executing their said) survey of said 
grant the said) Elkins and Marmon were governed by particular instruc- 
tions given by the Commissioner of the General Land Office, through the 
survevor-general of New Mexico, in which the boundary lines of said 
grant, as the Commissioner required them to be run, were deseribed in 
detail, and in which it was designated wherein the said survey must devi- 
ate from the survey made by the said Griffin, and that the said outbound- 
ary lines were ran by said) ed} kins and Marmon in strict conformity with 
the said instructions, and that said) Maxwell Land-Grant and Railway 
Company had no knowledge of the character of said) instructions until 
they were exhibited by said) Elkins and Marmon while prosecuting their 
said survey in the field; that when the said) Elkins and) Marmon were 
proceeding to survey the casterly boundary line of said grant the said 
Maxwell Land-Grant and Railway Company, through its sccretary pro 
tem., claimed and insisted to the said survevors that they should survey 
suid easterly boundary line so as to continue along the hills east of the 
Una de Gato to the summit of the table-land, as the said boundary was 
described and set forth in the said original grant by the Republic of Mex- 
ico, and as confirmed by the Congress of the United States, and that the 
said survevors refused to survey the said easterly boundary line as so 
claimed and insisted, but did then and there, against the protest of the said 
secretary, survey the same ina direct line, so as to cross the Una de Gato 
River near the junction with the Red or Colorado River, there ‘by errone- 
ously excluding from the said survey a large and valu: ible tract of land in 
the valley of the said Una de Gato, amounting to about one hundred thou- 

sand acres of land, which was a part of the lands eranted to the said Beau- 
bien and Miranda by the Republic of Mexico, ‘and confirmed by act of 
Congress of the United States. 
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The defendant further says that afterwards, in the vear 1879, the prop- 
erty and affairs of the said Maxwell Land-Grant and Railway Company, 
being then in the hands and charge of a receiver, duly appointed by the 
district court for the first judicial district of the Territory of New Mexico, 
the said receiver, by order of said court, made application to the proper 
officers of the United States for an issue of the patent for the lands em- 
broced within said grant, aud was first required to pay, and did) pay, in 
cash. to the complainant the cost of the said survey and plat so made by 
said Elkins and Marmon, amounting to three thousand seven hundred and 
twenty-six dollars and thirty-two cents, and upon the payment of the said 
costot the said survey and plat by the said receiver a patent of the United 
States was issucd for the lands deseribed in the notes and plat of said sur- 
vey, from which <aid patient the said tract of land so as aforesaid errone- 
ously excluded from the said) survey was likewise excluded, and that the 
said receiver, upon receiving said patent, duly protested against the exclu- 
sion of said tract of land, and reserved the right of said company to con- 
tend tor the same hereafter. And defendant avers that the said com plain- 
ant has not at any time tendered or offered to repay the sum of money so 
as aforesaid paid to the said receiver, or to this defendant, or to any other 
bePrson, 

This defendant further says that it is a foreign corporation, organized 
more than a vear after the issuing of the patent aforesaid; that it pur- 
chased the said grant of land relying fully upon the said) patent of the 
United States as the evidence of the quantity and location of such lands ; 
that its promoters and principal stockholders, although holding some of 
the bonds theretofore issued by the Maxwell Land-Grant and Railway 
Company and sold in the financial markets of the Netherlands, had no 
connection whatsoever with the management of the said last-mentioned 
company, nor any interest therein, at the time the survey of Elkins and 
Marmion was made, or prior thereto, and this detendant avers and insists 
that it isa bona tide purchaser, fora valuable consideration, of all and 
singular the premises described in’ the said patent in the amended bill 
mentioned, with the exception of some small tracts of land embraced 
therein, Which had) been previously sold by the said Beaubien and Mi- 
randa, or their assigns, to other parties; that its said) purchase was made 
subscquent to the issue and delivery of said patent, and that this defend- 
ant was withont any aotice or knowledee whatever of any of the alleged 
wrongful and fraudulent transactions, acts, or pretenses set forth in the 
amended bill, 

Further answertng, this defendant denies, as hereinbefore denied, that 
the said survey of dlkins and) Marmion was in anv respect fraudulent or 
corrupt ; denies that tn issaie the patent thereon the executive officers of 
the Crovernment were in any manner overreached, deceived, or lnposcd 
upon, or that the issuance of said patent was inadvertent in any form or 
degree, or without authority. On the contrary, the defendant avers that 
the complainant selected its own agents for the purpose of making said 

survey, and, through its Commissioner of the General Land Office, 
4605 gave particular and specific dircetions as to where the outbound- 
ary lines should be located, and how the sume should deviate from 
the outhboundary lines loeated by the private survey of sail W. W. Griffin. 
Defendant avers that the said survey was made without participation. by 
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and uninfluenced by any act or suggestion of this defendant, or those un- 
der whom it claims title; that it or they had no connection therewith ex- 
cept that it protested that the directions of the Commissioner of the Gen- 
eral ‘Land Office, respecting the survey, excluded therefrom about one 
hundred thousand acres of land that properly and legally belongs to the 
said grant. 

In other respects the defendant avers that the survey of Elkins and 
Marmon aforesaid, is correct, and if in any respect it Is Incorrect, In its 
description of natural objects, topographical points, or in the lines and 
distances as run, such errors did not arise corruptly or otherwise, by pro- 
curement of this defendant. or those under whom it claims title, and de- 
fendant says that it cannot be prejudiced thereby or its muniment of title 
disturbed by reason of the same. 

Answering further, the defendant avers that after the said survey was 
made in the field, the plat and field-notes were in due course transmitted 
to the General Land Office, the same were there examined by the officers 
of the Department charged with the duty thereunto, and, after due 
consideration, the said survey was adjudged to be correct and approved 
accordingly ; ‘th: at relving upon the said approval of the said survey by 
the executive officers of the Gov ernment, as correctly locating the outbound- 
aries of the said grant, and relying upon the integrity of the patent issued 
therenpon, this defendant made its purchase, and ‘became the owners of the 
said property, without notice of any of the alleged errors or falsifications. 

And defendant is advised by counsel that jurisdiction is vested in’ the 
Land Department of the Government to determine as a finality the loca- 
tion upon the earth’s surface of the confirmed boundaries of the said 
erant, and that the determination thereof, when fairly made, is not open 
to revision or correction in this honora ble court, and as to this the defend- 
ant prays that it mav have the same benefit of defense as if presented by 
demurrer to said bill. 

And this defendant denies all unlawful combinations in the said 
amended bill charged, without that any other matter or thing material 
for it to make answer to, and not herein sufficiently answered, avoided, 
or denied, is true to the knowledge or belief of this defendant. All of 
which matters and things this defendant is ready to aver and prove as 
this court shall direct, and pray to be hence dismissed with the reasonable 
costs In this behalf most wrongfully sustained, 

[SEAL. | Tre MaAXxwetn LAND-GRANT? CoMPAaNny, 

By FRANK SPRINGER, 
Nolicitor. 
CHARLES EL. GANT, 
OF (Connsel, 


Terrirory of New MeENICcO, 
County of Neti Miguel 

Frank Springer, being duly sworn, upon his oath saves that he is solte- 
itor for the Maxwell Land-Grant Company, one of the defendants in the 
above-entitled cause; that the secretary and executive officers of said 
company are at present absent from the United States; that he has read 
the foregoing answer and knows the contents thereof, and that the same 
is true of his own knowledge, except such matters as are therein stated to 
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be upon information and belief, and as to those matters he verily believes 
them to be true. 


FRANK SPRINGER. 


Subseribed and sworn to before me this Ist dav of October, A. D. 
LSs4, 
JOHN. L. W. VADER, 
Notary Public. 


46] And afterwards, and on, to wit, the 23rd day of October, A. D. 

IS84, came again the said complainant, by its solicitor aforesaid, 
and filed in said eourt and in said cause its motion to strike the answer of 
the Maxwell Land-Grant Company to the amended bill, heretofore filed 
herein, from the files, and the said motion is in words and figures as fol- 
lows, to wit: 


Motion to strike answer of Maxwell Land-Grant Company from files. 


In the cireuit court of the United States, district of Colorado. 
THE UNITED STATES, COMPLAINANT, ‘ 
aga hnst 
The Maxwennit LAanpd-Granxt Company, THE 

Denver and Rio Grande Railway Company, | In equity. 
The Pueblo and Arkansas Valley) Railroad 
Company, and The Atchison, Topeka and Santa 

é Railroad Company, defendants. 


And now comes the complainant, by Andrew W. Brazee, United States 
district attorney, and J. A. Bentley, special United States attorney, and 
moves the court that the paper lately filed in this case purporting to be 
the answer of the defendant, the Maxwell) Land-Grant Company, to the 
complainants’ amended bill be taken from the files, for the reason that 
sald answer has not been properly signed by the said defendant, the Max- 
well Land-Grant Company, and is irregular and unauthorized. 

Dated October 22nd, ISA. 


(Signed) A. W. BRAZEE, 
CS. District Attorney, 
(Signed ) J. A. BENTLEY, 
461! Special Ass’t U.S. Attorney, 


Solicitors for Complamant. 


(Endorsed :) No. 980, equity. In the U.S. cireuit court, dis- 
trict of Colorado, The United States vs. The Maxwell Land-Grant Com- 
pany and others. Motion to take answer of Maxwell Land-Grant Com- 
pray from files as irregular. Andrew W. Brazee, dist. att’v. J. A. 
Bentley, sp. U.S. dist. att’v. Filed Oct. 23, 1884. Signed Edward F, 
Bishop, clerk. 


And afterwards, and on, to wit, the 30th day of October, A. D. 1884, 
the same being one of the regular juridical davs of the October term, A. 
D. 1884, of said court, present the honorable Moses Hallett, district judge, 


vr 
‘ 
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the following further proceeding was had and entered of record in’ said 
court and in said cause, to wit: 


Order: Motion to strike answer denied, 
THe UNItrep Sratres oF AMERICA ) 
CN 


THe MAxXwenn Lanp-Granr Company, THE 
Denver and Rio Grande Railway Company, » In chancery. 
The Pueblo and Arkansas Valley Railroad 
Company, and The Atchison, Topeka and Santa 
Fé Railroad Company. J 


311] to cancel a Jand patent. 


Now comes the complainant, by its solicitors, Andrew W. Bra- 

462 zee, United States district attorney for Colorado, and J. A. Bent- 

ley, special United States attorney in this cause, and moves the 

court to strike from the files the paper purporting to be the answer of the 

defendant, the Maxwell Land-Grant Company, to the complainants’ 

amended bill, because the same is not properly signed by the said defend- 
ant. 

After hearing the complainants’ counsel, and upon the suggestion of 
Charles FE. Gast, of counsel for the said defendant, the complainants’ counsel, 
the said J. A. Bentley assenting thereto, it is ordered that the said paper, 
which appears to have been signed in the name of and for the defendant, the 
Maxwell Land-Grant Company, by Frank Springer, its solicitor in’ this 
cause, and not by one of its principal executive officers ; it also appearing 
from the affidavit of the said Frank Springer, annexed to said paper, that 
the secretary and the executive officers of the said the Maxwell Land-Grant 
Company are absent from the United States; and it also appearing from 
sud papers, and by the said amended bill, that the said defendant is a cor- 
poration created by royal charter of the King of the Netherlands, shall, 
notwithstanding, stand as the answer of the defendant, the Maxwell Land- 
Grant Company to the complainants’ amended bill, and as such shail bind 
the said defendant, and have the same foree and effect in all places what- 
soever as it would have had if) properly signed by the said defendant by 
its duly authorized officers. 

Dated October , 1ds4. 

(Signed) MOSES HALLETT, 
. Dist. Judge. 


465 (Endorsed :) Equity No. 980.) Inthe cireuit eourt of the United 
States, district of Colorado. The United States vs. The Maxwell 
Land-Grant Company et al. Crder that answer to the amended bill may 
stand. A.W. Brazee, ‘U.S. dist, att’y. J. A. Bentley, sp. U.S. att’y. 
Filed Oct. 30, 1884. Signed Edward IF. Bishop, clerk. 
And afterwards, and on, to wit, the 3rd day of November, A. D. 1884, 
came again the said complainant, by its solicitors aforesaid, and filed in 
said court and in said cause its exceptions to the answer of the Maxwell 
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Land-Grant Company to the amended bill heretofore filed herein, and the 
said exceptions are in words and figures as follows, to wit: 


| Dave prions fo (pixies of VMariwell Land-Grant ( OMpany. 


In the elremit court of the United States, district of Colorado, 
& 
THe UNITED STATES, COMPLAINANT, | 
against | 
THe Maxwenn LANp-Granxt Company, THE | 

Denver and Rio Grande Railway Company, > In equity. 

The Pueblo and Arkansas Valley Railroad | 

Company, and The Ateheson, Topeka and Santa | 

Fé Railroad Company, detendants. ; 

And now comes the complainant, by Andrew W. Brazee, United 

464 States district attorney for Colorado, and J. A. Bentley, special 

United States attorney in this cause, and excepts to the answer of 

the defendant, the Maxwell Land-Garant Company, to the complainants’ 
amended bill, for impertinence in this, to wit: 

First. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on page 13 as new matter of defence, 
avers “that the survey of the said Elkins and Marmon was erroneous 1n 
this, that it excluded lands to the amount of about one hundred thousand 
acres, constituting a part of said grant, and embraced within the true out- 
boundary lines thereof.” 

Second, For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bili on pages 18 and 19 as new matter of 
defence, avers the following, viz: “ And this defendant, further answering, 
says that the said survey of the said Elkins and Marmon was ordered and 
the contract therefor awarded without the request, procurement, or knowl- 
edge of the said) Maxwell Land-Grant and Railway Company, or any 
othicer or agent thereof, and without any application therefor, or for any sur- 
vey, having beep made by or on behalf of said company ; but that to the con- 
trary thereof the said survey was ordered, the deputy surveyors appointed, 
and the contract with them made, by the proper officers of the United 
States, solely pon thetr own motion and sugeestion.” 

Third. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on page 19 thereof as mew matter of 
defence, avers the following, viz: * Defendant further avers that in exe- 
euting ther said survey of the said grant the said) Elkins and Marmon 
were governed by particular instrnetions given by the Commissioner of 
the General Land Office, through the survevor-general of New Mexico, 
In Which the boundary lines of said) grant, as the said Commissioner re- 

quired them to be ran, were deseribed in detail, and in whieh: it 
[65 was designated wherein the said survey must deviate from the sur- 

vey made by said Gritin, and that the said outboundary lines were 
run by said Eelkins and Marmion in striet conformity with the said instrue- 
tions, and that said Maxwell Land-Grant ¢ ‘ompany had no /nowledge of 
the character of said instructions until they were exhibited by said Elkins 
and Marmion while prosecuting their said survey in the field.” 


PS Wend 
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Fourth. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on page 20 thereof, as new matter of 
defence, avers the following, viz: ‘That when the said Elkins and Mar- 
moniwere proceeding to survey the easterly boundary line of said grant 
the said Maxwell Land-Grant and Railway Company, through its secre- 
tary pro tem., claimed and insisted to the said surveyors that they should 
survey said easterly boundary line so as to continue along the hills to the 
east of the Una de Gato River to the summit of the table-lands, as the 
said boundary was described and set forth in the said original grant by 
the Republic of Mexico, and as confirmed by the Congress of the United 
States.” 

Fifth. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bil! on pages 20 and 21 thereof, as new 
matter of defence, avers the following: * And that the said surveyors re- 
fused to survey the said easterly boundary line as so claimed and insisted, 
but did then and there, against the protest of the said secretary, survey 
the same in a direct line so as to cross the said Una de Gato River near 
its junction with the Red or Colorado River, thereby erroneously exclud- 
ing from the said survey a large and valuable tract of Jand in the valley 
of the said Una de Gato, amounting to about ove hundred thousand acres 
of land, which was a part of the lands granted to the said Beaubien and 
Miranda by the Republic of Mexico and confirmed by act of Congress of 

the United States.” 
466 Sixth. For that the defendant, the Maxwell Land-Grant Com- 

pany, makes answer to the amended bill on page 21 thereof as new 
matter of defence, avers the following, viz: “This defendant further says 
that afterwards, in the vear 1879, the property and affairs of the said Max- 
well Land-Grant and’ Railway ‘Company, being then in the hanes and 
charge of a receiver duly appointed by the district court for the first judicial 
district of the Territory of New Mexico, the said receiver by order of’ said 
court made application to the proper officers of the United States for the 
issue of a patent for the lands embraced within said grant, and was first 
required to pay and did pay in eash to the complainant the cost of the said 
survey and plats so made by said Elkins and Marmon, amounting to three 
thousand seven hundred and twenty-six dollars and thirty-two cents, and 
that upon the payment of the said costs of the said survey and plat by the 
said receiver a patent of the United States was issued for the lands de- 
seribed in the notes and plat of said survey, from which said patent the 
said tract of land so as aforesaid er roneously excluded from said survey 
was likewise excluded.” 

Seventh. For that the defendant, the Maxwell Land-Grant ne 
makes answer to the amended bill on page 2 thereof as new matter of 
defence, avers the following: “And that the said receiver upon receiving 
said patent duly protested against the exclusion of said traet of land and 
reserved the right of said company to contend for the same hereafter, and 
defendant avers that the said complainant has not at any time tendered 
or offered to repay the sum of money so as afore said paid to the said re- 
ceiver, or to this defendant, or any other person.’ 

Eighth. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on pages 22 ; and 23 thereof as new mat- 
ter of defence, avers the following, viz: ‘This defendant further says that 
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it is a foreign corporation, organized more than a year after the 
167 issuing of the patent, aforesaid ; that. it purchased the said erant 

of Jand relying fully upon. the said patent of the L nited States 
as the evidence of the quantity and location of said Tands ; that its pro- 
moters and principal stockholders, although some of them holding some of 
the bonds theretotore issued by the Max we HW Land-Grant and Railw: av Com- 
pany,and sold in the finane ial markets of the Netherlands, had no connee 
tion Whatsoever with the management of the last-mentioned company, nor 
anv interest therein at the time the said survey of leIkins and Marmon was 
made or prior thereto; and this defendant avers and insists that it Is’a bona 
tide purchaser for a valuable consideration of all and singular the premises 
described in the said patent in the amended bill mentioned, with the ex- 
eption of some small tracts of land embraced therein which had been 
previously sold by the said Beaubien and Miranda or their assigns to other 
parties; that its said purchase was made subseqaent to the issue and de- 
livery of said patent, and that this defendant was without any notice or 
knowledge whatever of anv of the alleged wrongful or fraudulent trans- 
actions, acts, or pretenses set forth in the amended bill.” 

Ninth. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on page 24 thereof as new matter or de- 
fence, avers the following, viz: “ The defendant avers that the complainant 
selected its own agents for the purpose of making said survey, and through 
its Commissioner of the General Land Office gave particular and specific 
directions as to where the outhoundary lines should be located and how 
the same should deviate from the outboundary lines located by the private 
survey of said W. W.). Gritthn.” 

Penth. For that the defendant, the Maxwell Land-Grant Company, 
makes answer to the amended bill on pages 24 and 25 thereof as new 

hiatter of defence, avers the tollowine, V1zZ: * * Dete tena: ant avers that 
LOS the said survey was made without participation by and uninfluenced 

by anv act or sageestion of this defendant or those under whom it 
Claims tithe; that at or thev and this defendant and those under whom it 
claims tithe had no connection therewith except as it protested that the 
directions of the Commissioner of the General Land Office respecting the 
-urvey excluded therefrom about one hundred thousand aeres of land 
that properly and legally belongs to the said oraunt.’ 

lnoall whieh partreulars the complainant excepts to the said answer of 
the « lefendant, the Maxwell Land-Grant Company, as impertinent, and 


nsists that the same ONAL £0 be expunged froin the suid AOsSWwer, 


Sioned ) A. W. BR. ia kK, 
; {7 Mos Hie Y 
(Stoned ) i. A BE \’ rT, *¢ 


Np. U. wf Aft’ y, Solicitors for ( omplainant. 


( Endorsed : ) Fa sone No. 980. United States circuit court, district of 
(Colorado. The United States vs. The Maxwell Land-Grant € ompany et 
al. Exceptions to defendants answer - a nee. Andrew W. Bra- 
zee, U.S. dist. att’y, J. A. Bentley, sp. U.S. att’y, complainants’ solicitors. 
Filed Nov. 3, 1884. Signed F “dward I’. Bichon, clerk, 
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469 In the ecireuit court of the United States, district of Colorado. 


THE UNITED STATES, COMPLAINANT, a 


agaist 
THE MAXWELL LAND-GRANT CoMPANY, THE | 
Denver and Rio Grande Railway Company, > In equity. 
The Pueblo and Arkansas Valley Railroad 
Company, and The Atchison, Topeka and Santa 
Fé Railroad Company, defendants. J 


And now comes the complainant, by Andrew W. Brazee, United States 
district attorney for Colorado, and J. A. Bentley, special United States 
attornev in this cause, and excepts to the answer of the defendant, the 
Maxwell Land-Grant Company, to the complainants’ amended bill, tor in- 
sufficiency in this, to wit: 

First. For that in and by the third paragraph of the amended bill 
the complainant did aver and set forth the following material matter, viz: 

“TTI. And vour orator further shows that on or about the sth dav of 
January, 1841, Guadalupe Miranda and Charles Beaubien, citizens of the 
Republic of Mexico, petitioned the governor of ihe department of New 
Mexico, a department of the Republic of Mexico, for a grant of public 
Jands Iving within the said department, for the purposes of colonization 
and improvement, in. pursuance of the laws of the said) Republie in that 
behalf, setting forth in said petition the locality where the said) grant was 
desired by the following description, to wit: ‘The tract of land we petition 
for, to be divided equally between us, commences below the junction of 
the Ravado River with the Colorado and on a direct line towards the east 

to the first hills, and from there running parallel with said) river 
470 = Colorado in a northerly direction to opposite the point of the Una 

de Gato, following the same river along the same hills to continue 
to the east of said Una de Gato River to the summit of the table-land, 
from whence, turning northwest, to follow along said sammit until it 
reaches the top of the mountain which divides the waters of the rivers. 
running towards the east from those running towards the west, and from 
thence following the line of said mountain tn a southwardly direction until 
it intersects the first hills south of the Ravado River, and following the 
summit of said hills towards the east to the place of beginning.” And 
thereupon the governor of said department duly signified that he aceeded 
to the request of the petitioners in exact conformity to the laws upon that 
subject; and thereaiter such proceedings were had inconformity to the laws 
of the said Repubhie by the governor of said department and other con- 
stituted authorities that on or about the 18th day of April, 1844, a grant 
was made to the petitioners and confirmed by the departmental assembly 
of the department of New Mexico, as required by the law in such cases, 
at the place El Rincon del Rio Colorado, embracing the Ravado, Ponil, and 
Cimarron Rivers, which place and said rivers were wholly included within 
the said boundary lines, and was the same where the said petitioners had 
already at the time when the said departmental assembly confirmed said 
grant, settled and had selected the lands granted to them bv the said pro- 
ceedings. Translations of the said petition and proceedings from the 
Spanish tongue in which they were originally expressed into the English 
and including the alcalde’s plat are hereto annexed as a part of this bill 
and marked Exhibit No. 2.” 
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To which matter the defendant, the Maxwell Land-Grant Company, 
makes answer as follows: “It admits that on) or about the Sth day of 
January, A. D. TS841, gore: de Miranda and Charles Beaubien petitioned 

the governor of - the departn nent of New Mexico, a department 
7 of the Republie of Mexico, tora grant of lands lying within sud 

department, and that the said governor acceded to such petition, 
and that a grant was made to said petitioners, as appears by the said 
petition and proceedings referred to in Paragraph ELT of said amended 
bill. | but denies that the said grant was deseribed or located as in) said 
paragraph stated, or that the translations of said petition and progeedings, 
attached to said amended bill,and marked Exhibit No. 2, are correct trans- 
lations of the same from Spanish into English, as therein stated.” (See 
pages 3 and 4 of answer.) 

|. Said answering matter is insufficient because it fails to admit that 
Guadalupe Miranda and Charles Beaubien petitioned for the grant tor the 
purposes of colonization and improvement, in pursuance of the laws of 
the Re ‘public of Mexico in that behalf) or to deny that said grant was peti- 
tioned for tor ‘aid purposes under said laws. 

2. It fails to set forth the purposes for which such grant was desired 
or the considerations upon which it was asked or the considerations upon 
which it was made, 

3. It fails to admit or deny that the said grant was made in manner or 
form as set forth in the said TT] paragraph of the amended bill. 

t. It fails to set forth the particular manner and form in which said 
grant was made, 

5. While it denies that the description and location of the said) grant 
as set forth in the LET paragraph of the amended bill was correct or true, 
it fails to set forth the proper description and the proper location of said 
errant as ¢ ‘aimed by the said defendant. 

6. While it denies that the translation of the petition and proceedings 
respecting the grant from Spanish into English contained in Exhibit No. 
2 to the amended bill are corredt translations it does not allege, aver, 
or set forth a correct translation as claimed by the said defendant an- 

swerlng. 
172 Second, lor that in and by the 16th paragraph of the amended 
bill the complainant did aver and set forth the following material 
matter, Viz: 

“XVI. And your orator further shows that the true eastern outbound- 
ary line of the said grant commences at the western foot of the first hills 
east of the Red River in New Mexico, at a point nearly opposite the june- 
tion of the Cimarron River with said Red River, and following northerly 
along the western foot of the said first hills to ad port east of the junction 
of a certain tributary of the Red River, flowing into the same from a 
northerly direction, and = called Dillom’s Cafion, and is the same called 
Rio del Una de Gato by the Alcalde Vigil; from thence continuing 
northwardly along the western foot of the first hills on the east of said tribu- 
tury to the summit of the Raton Mountain, whieh divides the waters 
fowing into the Red River from the waters flowing into the Las Animas 
River, in Colorado, and the true northern outboundary line of said grant 
commences ata connection of the true eastern outboundary line at the sum- 
mit of said Raton Mountain, and follows the said summit westwardly un- 
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til it reaches the top of the main range of mountains which divides the 
waters flowing eastwardly into the Red River from those flowing west- 
wardly into the Rio del Norte.” 

To which matter the detendant, the Maxwell Land-Grant Company, 
makes answer as follows : 

“This defendant denies that the true eastern or northern outboundary 
lines of the said grant are as stated in Paragraph NVI of said) amended 
bill, or that a certain tributary of the Red) River flowing into the same 
from a northerly direction, and now called Dillon Caio, is the same 
called Rio del Une de Gato by the Alcalde Vigil.” (See page 16 of an- 
swer.) 

1. Said answering matter is Insufficient because, while it denies that the 
eastern and northern outboundary tines of the grant are truly set) forth 

In said Paragraph NVI of the amended bill, it fails to aver and 
473 set forth where the true eastern and northern outboundary lines of 
the said grant are. | 

2. While it denies that the tributary now called) Dillon Cafion is the 
same which was described by the Alealde Vigil in the grant proceedings 
as Rio del Una de Gato, it fails to aver, set forth, or describe the stream 
to which the said Alealde Vigil referred in the said grant procecdings 
as “* Rio del Una de Gato.” 

In all which particulars the complainant excepts to the answer of the 
defendant, the Maxwell Land-Grant Company, as evasive, imperfect, and 
insufficient, and prays that the said defendant may be compelled to put in 
a full and suthicient answer thereto. 


(Signed ) A. W. BRAZEE, 
(LS, Aftornen, 
(Signed ) J. A, BENTLEY, 


Sp. r. NS, AM y. Solicitors tor Complainant, 


(Endorsed .] No. tS), United States elreult CoOtmrt, district of ¢ ‘vlorado. 
The United States vs. The Maxweil Land-Grant Company et al. Ex- 
ceptions to defendant's answer for insufficiency. Andrew W. Brazee, U 
S. dist. att’v, J. A. Bentley, sp. U.S. att’y, complainants’ solicitors. © Filed 
Noy. 3, 1884. Signed Edward F. Bishop, clerk. 

474 And afterwards, and on, to wit, the 51st day of December, A. D. 

1884, the same being one of the regular juridical davs of the Oc- 
tober term, A. D. 1884, of said court, present the honorable David J. 
Brewer, circuit judge, the following further proceeding was hed and en- 
tered of record in said court and in said cause, to wit: 


Order . Larceptions fo answer overrcul df, 
THE UNITED STATES OF AMERICA 
UN, >In chancery. 
THE MAaxweE.i LAND-GRANT COMPANY ET AL. J 


Bill to cancel a patent. 


The exceptions of the said complainant to the answer of the said de- 
fendant, the Maxwell Land-Grant Company, to the amended bill of com- 
6471 4] 


642 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


plaint herein, having heretofore come on to be heard, and: having been 
taken under advisement by the court, and the court being now sufficiently 
advised in the premises, it is ordered by the court that the said exceptions 
be and each of them is hereby overruled. 

And thereupon it is ordered by the court that the complainant reply to 
said answer by the February rule day next, as it shall be advised. 


And afterwards, and on, to wit, the 27th day of January, A. D. 1885, 
came again the said defendant, the Maxwell Land-Grant Company, and 
filed herein an amendment to the answer heretofore tiled herein, and the 
said amendment is in words and figures as follows, to wit: 


Amendment to answer. 
In the cireuit eourt of the United States for the district of Colorado. 


THE UNITED STATES 
Us, -In chancery. 
Tue MAxwetni Lanp-Grantr COMPANY ETAL. J 


Amendment to the answer of the Maxwell Land-Grant Com- 
475 pany, one of the defendants to the amended bill of complaint of 
the United States. 

The said detendant, the Maxwell Land-Grant Company, by leave of the 
court for that purpose had and obtained, amends its answer heretofore 
filed in the above-entitled cause by adding thereto the following para- 
graphs, that Is to say: 

And this defendant, further answering, says that the said the Maxwell 
Land-Grant and Railway Company, by its two certain trust deeds, dated 


‘the thirteenth day of June, 1870, and the first day of November, 1872, 


respectively, conveyed the said grant and tract of land, excepting certam 
small reservations in said trust deeds <peeitied, unto Thomas A. Scott and 
Samuel M. Felton, as trustees, and to the Farmers’ Loan and Trust Com- 
pany, as trustees, respectively, to secure the payment of certain mortgage 
bonds issued and sold by the said the Maxwell Land-Grant and Railway 
Company. That afterwards, on or about the twenty-seventh dav of 
March, Pss0, the said grant and tract of land was sold at public auction 
by one IF. W. Claney, as master of chancery, pursuant to two certain de- 
crees of foreclosure of the said trust deeds rendered by the district court 
of the first judicial district of the Territory of New Mexico, sitting in 
and for the county of Colfax, and two certain decrees of foreclosure of the 
said trust deeds rendered by the district court for the third judicial dis- 
trict of the State of Colorado, in and for the county of Las Animas, and 
was, by proper deeds, duly conveyed by said master to Frank R. Sherwin 
and Lucien Birdseye, jointly, at and for the sum of one million one hun- 
dred thousand dollars. That the said Sherwin and Birdseve at the time 
of their said purchase duly paid unto the said master in chancery for the 
said grant and tract of land the sum of about one million and sixty 
thousand dollars in the said mortgage bonds at par, and about forty 
thousand dollars in cash. That in so purchasing the said grant and tract 

of land the said Frank R. Sherwin and Lucien Birdseye acted as 
476 a purchasing committee for and on behalf of the holders of the said 

mortgage bonds, and for the purpose and with a view of transfer- 
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ring the said property to this defendant, then being organized by the said 
bondholders, with a view of acquiring the said property upon said fore- 
closure sale. That the said mortgage bonds and money, so as aforesaid 
paid by said Sherwin and Birdseve for the said grant and tract of land, 
was the property of the said bondholders, and was so paid, for and on be- 
half of this defendant corporation then being organized, by said bond- 
holders. That the said Sherwin and Birdseye thereafter, as they were in 
duty bound to do, transferred and conveyed the said grant and tract of 
land to this defendant. All of which will more fully appear by the record 
of the proceedings in said foreclosure and the several deeds of convey- 
ance following the same, copies of which are herewith filed as exhibits, 
and to which this defendant prays leave to refer upon the hearing. 

And this defendant therefore avers and insists that it is a bona fide 
purchaser, for a vaiuable consideration, of all and singular the premises 
described in the said bill of complaint herein, without any notice or 
knowledge whatever of the said alleged wrongful or fraudulent transae- 
tions of combinations in said bill charged. 

(Signed) THE MAXWELL LAND-GRANT CoMPANy, 
By FRANK SPRINGER, tts Solicitor. 
CHAS. E. G AST, Of. Counsel. 


477 (Endorsed :) 980. Circuit court. The United States of Amer- 
ica vs. The Maxwell Land-Grant Company et als. Amendment to 
answer. Filed Jan. 27, 1885. (Signed) Edward I. Bishop, clerk. 


And afterwards, and on, to wit, the 81st day of January, A. D. 1885, 
came again the said complainant, by its solicitors aforesaid, and filed herein 
its replication to the answer of the Maxwell Land-Grant Company to the 
amended bill heretofore filed herein, and the said) replication is in words 
and figures as follows, to wit: 


Replication to ansiver of the Maawell Land-Grant Company to amended 
hill 


United States circuit court for the distriet ct Colorado. 


UNITED STATES 
UN, 

THE MAXWELL LAND-Grant Company, THE 
Denver and Rio Grande Railway Company, 
The Pueblo and Arkansas Valley Railroad 
Company, and the Atchison, Topeka and Santa 
Fé Railroad Company. j 


This repliant, saving and reserving to himself all and all manner of 

advantage of exception to the manifold insufficiencies of the an- 

478  swer of the defendant, the Maxwell Land-Grant Company, to the 

complainants’ amended bill, for replication thereunto saith that he 

will aver and prove his said bill to be true, certain, and sufficient in the 

law to be answered unto ; and that the said answer of the said defendant 
is uncertain, untrue, and insufficient to be replied unto by this repliant ; 


without this, that any other matter or thing whatsoever in the said answer 
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contained, material or effectual in the law to be replied unto, confessed and 
avoided, traversed or denied, is true; all which matters vill things this 
repliant is and will be ready to aver and prove as this honuvalile court 
shall direct ; and humbly prays, as in and by his said amended bill he 
hath already prayed. 

Dated Jan’y 28, 1885. 


(Signed) ANDREW W. BRAZEF, 
US. Dist. Atty for Colorado. 
(Signed) J. A. BENTLEY, 
Special U.S. Attorney. 


(Endorsed :) Equity No. 980.) In the cireuit court of the U “hited States, 
district of Colorado, The United States vs. The Maxwell Land-Grant 
Company et al. Replication to answer of Land-Grant Co, to amended bill. 
A.W. Brazee, U.S. dist. att’y ; J. A. Bentley, special U. Sv att’y. Filed 
Jan. 31, 1S85. (Signed) Kdward I. Bishop, clerk, 


479 And afterwards,and on, to wit, the 15th day of May, A. D.1885, 

the same being one of the regular juridical davs of the May term, 
A.D. 1885, of said court, present the honorable David J. Brewer, circuit 
judge, the following proceeding was had and entered of record in said court 
and in said cause, to wit: 


Order: Appotmting H. S. Clancy a commissioner to take testimony. 


THe UNitep STATES OF AMERICA ’ 
UN, 

Tue Maxwenn Lanp-Granr Company, THE 
Denver and Rio Grande Railway Company, } In chancery. 
The Pueblo and Arkansas Valley) Railroad 
Company, and The Atchison, Topekaand Santa 
Ké Railroad Company. ; 


Bill to cancel a Jand patent. 


Upon filing the stipulation of counsel for the respective parties, and upon 
the request of counsel for both parties, Harry 8. Claney, of Santa Fé, New 
Mexico, is hereby appointed a commissioner to take and report proofs on 
the part of the defendants, to be taken in the Territory of New Mexico, at 
Santa Fé, Las Vegas, Taos, Mora, Ocate, Albuque rque, and at Trinidad, 
in the State of Colorado. and at such other places in said Territory or State 
as counsel may agree upon, or as may be designated by the said commis- 
sioner, upon due notice being given to complainants ‘counsel, the taking of 
such testimony to commence on the 19th instant, at Las Vegas. 


And afterwards, and on, to wit, the 23rd day of May, A. D. 1885, there 
was filed in said court oul 3 in said cause a certain deposition of J. T. El- 
kins and F. R. Sherwin on behalf of defendant. 
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And the said deposition is in words and figures as follows, to wit: 
, Deposition of Elkins and Sherwin on behalf of defendants. 
480, United States of America, district of Colorado. 


UNITED STATES OF AMERICA 
Us. In equity. 
THE MAXWELL LAND-GRANT Co. ET AL. 


In the eireuit court. 


It is hereby stipulated and agreed by and between the parties in the 
above-entitled cause that the depositions of John T. Elkins and Frank 
R. Sherwin may be taken before Andrew W. Gillette, a notary public 
within and for the county of Arapahoe and State of Colorado, at his 
office at No. 436 Larimer street, Denver, Colorado, to be used in the 
above-entitled cause as evidence for and on behalf of the said defendants, 
the same as though regularly taken under the rules before a commissioner 
of the court. 

And it is further stipulated that the said depositions may be so reported 
into court by the said notary public, without the same being signed by the 
said witnesses after their testimony is extended. 

J. A. BENTLEY, 
Special U.S. Attorney. 
CHARLES E. GAST, 
Solicitor for the Defendants. 


STATE OF COLORADO, 
County of Arapahoe, ss: 

In pursuance of the foregoing stipulations there appeared before mey 
this 13th day of May, A. D. 1885, at my office, No. 436 Larimer street 
in the city of Denver, Hon. J. A. Bentley, counsel for the complainant in 
the above-entitled cause, and Charles A. Gast, counsel for the defendants. 


JOHN T. ELKINs was thereupon produced asa witness for and on behalf 
of the said defendants, and, being first by me duly cautioned and sworn to 
testify the truth, the w hole truth, and nothing but the truth, as touching 
the matters in controversy In this case, tentified as follows upon his direct 
examination : 


By Mr. Gast: 

Q. State your name, age, residence, and occupation. 

A. My name is John T. Elkins; ; Tam 41 vears of age; my residence 
is Leadv ille, Colorado ; my present occupation is mining. 

Q. Are you the same John T. Elkins who, in connection with Robert 
G. Marmon, had a contract from the Government for the survey of the 
Maxwell grant.? 

A. Yes, sir. 

Q. State, Mr. Elkins, what connection you had with that survey. 

A. I was one of the partners, and in company with Mr. Marmon went 
around a portion of the grant, but not all of it in person. 
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Q. Who did the principal part of the work ? 
A. Mr. Marmon. 
4800 Q. Where you present in the field when the survey began ? 
A. Yes, sir. 

Q. About what time was that? 

A. I don’t remember the date. 

(). Some time in 1877, wasn't it? 

AA. IT think it was some time in September, 1877; I don’t remember the 
dates, but I think it was then. 

Q. State whether or not after you received that contract for making 
this survey, there were given you any particular direction from the Com- 
missioner of the General Land Office as to how the lines should be run. 

A. Yes, sir; we had definite instructions from the Land Office in re- 
gard to running the lines. 

Q. From whom and through whom did you receive these instructions ? 

A. Our first instructions came from the surveyor-general, then after- 
wards from the Commissioner—that is, he approved the instructions to us 
of the surveyor-general, and modified his instructions ; the Commissioner 
modified the surveyor-general’s instructions to uy, 

Q. By that you mean that your first instructions were received from the 
survevor-general, and that then these instructions were afterwards modi- 
fied by the Commissioner of the General Land Office ? 

A. Yes, sir; and approved. 

Q. Did you continue with the survey in the field while the east line was 
being run? 

A. Yes, sir; T beheve IT was with them until we got to mound No. 3. 
T don’t remember being away a single day from the time we started until 
We Ot to mound No. 5 a ; 

Q). Were vou present with the survey in the fleld while the northern 
boundary or any part of it was being run? 

A. Po owas with them only a short distance; J think IT was with them 
from the time they run from the northeast corner to where they struck the 
Purgatoive River, 

(QQ. Flow were these lines run as to conformity with the particular di- 
rections that had) been given vou by the Commissioner of the General 
Land Office ? 

(Plainti objects to the question as being covered by the record of the 
survey Which was made and filed.) 

A. You mean beginning at the initial point and running—— 

(). Yes, SIr. 

A. Well, our instructions were to run from mound No, 2 in, I think, 
a northeasterly direction through Eagle Tail Mountain to mound No. 3, 
which we tlentified by witnesses in the field, in a straight course to mound 
No. 33 thence my best recollection is that we ran—we endeavored to eom- 
ply strictly with our instructions as far as we possibly could, which, I 
think, we did as near as any person else could have done. | 

Q). la complying with these instructions that you received from the 
Commissioner of the General Land Office as to how the east boundary line 
should be run, what effect had it as to cartailing the grant and leaving 
out a certain section of country that had been claimed heretofore as part 
of the grant ? 


1e 
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(Plaintiff objects to the question as incompetent and immaterial.) 

A. As I understand it, our instructions did leave out a portion of the 
country taken in by the Griffin survey, which is known as the Una de 
Gato eountryv. I don’t remember the number of acres it would leave 
out, but I think somewhere in the neighborhood of one hundred or one 
hundred and twenty-five thousand acres. I did know at the time the dif- 
ference between our survey and Griffin’s survey, but I have forgotten. 

Q. What connection, 1f any, did any officer of the Maxwell Land-Grant 
and Railway Company have with this survey ? 

A. None as I know of. Mr. Springer, as attorney for the company, 
sent Mr. Whigham, as notary public, to take the depositions of the wit- 
nesses in the field. 

Q. You mean by Mr. Springer, Mr. Frank Springer, the attorney? 

A. Yes, sir; it is customary for the grant owners to furnish us wit- 
nesses always, and I notified them that we started a certain dav, and they 
supplied us with the witnesses, 

Q. That is a customary thing, is it? 

A. Yes, sir; it’s customary, 

Q. Whom did vou have with vou in making the survey as witnesses In 
the field for the purpose of identifving the natural objects, ete. ? 

A. Jesus Silver was the principal witness who went around, and he also 
went around with the original owners, whe were put in possession of the 
grant. Hleclaimed to have gone around, and testified to have gone. Mr. 
Wootten was another witness in the field. 

Do vou mean that Jesus Silver, whom vou had with vou, was one 
of the witnesses who was present at the time juridical possession of the 
grant Was given ? 

A. Yes, sir; at least he informed me so. and swore to tt. 

(). Who Was Mr. Wootten t 

A. Mr. Wootten is a gentleman who lives on the grant, and has lived 

there a good many vears. 1 think he resides in Colorado, just this 
4804 side of the top of the Raton Mountain; he has kept a toll-house 
there a good many vears; he is one of the old settlers. 

Q. Is he one of the oldest settlers in the country ? 

A. Yes, sir; he is one of the oldest American settlers. 

(Q). Was there any persuasion or inducement or influence of any kind 
brought to bear by the Maxwell Land-Grant and Railway Company, or 
any officer or agent or emplové of the same, as respects vour official action 
In running these lines? 

A. No, sir. 

Q. Did the company haveany connection whatever with the making of 
this survey, other than what vou have already testified to? 

A. Not as I know of. I den’t know as there was any of the company 
In this country at the time. In fact, | don’t know who they were. I was 
making the survey for the Government. 

Q. Was there any false or fraudulent description of topography reported 
In vour field-notes ? 

A. Not to mV knowledyve, 

Q. Was there any persuasion or inducement on the part of any one to 
that end? 

A. None whatever, sir. 
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Q. Did you, in running these lines, endeavor to conform strictly with 
the official description of the ontboundaries of the grant, at the same time 
governing vourself by the particular directions th: at you had received from 
the General Land Office ? 

A, Yes, SIP. 

Q. Is there, to vour knowledge, any error of any character whatever as 
to the actual location by vour survey of these outboundaries on the ground ? 

A. None whatever, that I know of. 

Cross-examination by Mr. BENTLEY: : 

QM. Mr. E Ikins, did you before commencing the survey, ascertain In any 
way, and if so, in what way, what would be the cost for a straight line be- 
tween the second and the third mounds ? 

A. Teouldn’t answer that; Mr. Marmon would be the proper man to 
answer that, as he was the compass man who did the field-work ; he ran 
the line and [ went along and instructed and assisted in the field, but 
whether he obtained any direction from mound No, 2 to No. 3 except by 
running the line, [ couldn’t sav; I think we corrected back from mound 
No. 3a certain distance; we didn’t hit straight and then we had to correct 
back to make a straight line. 

Q. Did you or Mr. Marmon do any work previous to starting at mound 
No. 2 by which to determine the course, to vour knowledge ? 

A, Not as I know of; I didn’t myself; I couldn’t say for Mr. Marmon. 

Q. Did you, previous to the commencement of the survey, examine the 
official description of the grant as made in the juridical possession, or as 
in the original grant papers ? 

A. I believe I read them over myself in the field ; they were along with 
our instructions, and I think Mr. Marmon examined them very thoroughly. 

Q. Are you acquainted with the country immediately along the Red 
River above the starting point at mound No. 1 and mound No, 2? 

A. Yes, sir; pretty well. 

Q. Have you traveled along it? 

A. Yes, sir; I have been along several times. 

Q. Is there a line of hills or bluffs immediately east of the river, along 
up—I don’t mean an absolutely continuous ling, but a series of hills and . 
bluffs ? 

A. Do you mean foot-hills or the small hills making out from the river, 
just from the bottom ; do vou mean mountains ? ! 

Q. No, sir; IT mean hills or bluffs just back in the valley. 

A. Do you mean from the starting point? 

(QY. From there along up. 

A. From the starting point there are breaks along through the bottoms, 
yes, sir. 

Q. In making your survey you didn’t follow these hills and bluffs ? 

A. No, sir. 

@. But went back to the eastward of them? 

A. We started right from mound No. 2, which I think stands just on 
the brow of the first raise from the river, and from there we went in a 
straight direction to mound No, 3 through what is known as the Eagle 
Tail Mountain ; I think these were our directions, to run a straight course 
from mound No. 2 to No. 3. 
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480¢ Q. You say after you reached mound No. 3 you corrected your 
line back some distance ? 

A. It seems to me that we didn’t close within distance, and I think Mr. 
Marnion corrected the line back, as we always do in making a survey, to 
make the line straight. 

Q. How far back did he correct ? 

A. I don’t remember, sir. 

Q. Is Eagle Tail Mountain visible from mound No, 2 ? 

A. Yes, sir; it’s a very prominent peak in the prairie; it stands all by 
itself, very prominent. 


Frank R. SHERWIN, being produced as a witness for and on behalf of 
said defendants, and by me first duly cautioned and sworn to testify the 
truth, the whole truth, and nothing but the truth touching the matters in 
issue in this cause, testified as follows upon his direct examination : 


By Mr. Gast: 

Q. State your name, age, residence, and occupation. | 

A. Frank R. Sherwin; age, forty-four ; residence at present in Denver, 
and I have no occupation. 

Q. Have you been familiar with the affairs of the Maxwell Land-Grant 
and Railway Company and of the Maxwell Land-Grant Company for the 
last ten years? 

A. Yes, sir. 

Q. Where were you living during the year 1877 ? 

A. I was living in London, England. 

Q. State what opportunities you had at that time of knowing the then 
condition of the Maxwell Land-Grant and Railway Company as respects 
Its organization. 

A. Well, I had an intimate aequaintance—I had known of the organi- 
zation on this side, but hadn’t seen the officers. I had‘an acquaintance 
with the people interested, in Amsterdam—the people who were looking 
after the wreck—large holders, some of them, of the paper. They had a 
committee there and applied to me in regard to it. The head of that com- 
mittee I was intimate with socially, and he used to talk with me a good 
deal about it. I was intimate with him perhaps as far back as 1875— 
certainly 1876. | 

Q. State, then, what was the condition at that time and what had been 
the condition some years before that, of the Maxwell Land-Grant and 
Railway Company—that is to say, as to whether it was a financial wreck 
and its affairs in a disorganized state. 

(Plaintiff objects to the question as incompetent and immaterial.) 

A. If you had been holding any of the company’s paper at that time 
you would have thought it the most hopeless wreck you ever saw. The 
first mortgage bonds of the company were quoted at four or five cents on 
the dollar, and were not salable at that. You could get one hundred 
thousand dollars of the floating debt for the price of a cigar. 

Q. Had the company kept up its organization ? 

(Plaintiff objects to the question as immaterial and as a matter best 
shown by the records.) 

A. Practically not; vet I don’t know that technically they had ever de- 
elared an act of bankruptcy. Perhaps it may have been technically in ex- 
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ixtence, but they were taking no measures to keep it there. Practically 
there Was no company organization at that time. 

Q. Had there beew for some vears before ? 

(Plaintiff objects to the question for the same reason as last stated. ) 

A. [think that for several vears previous—anything that required at- 
vot it at all got it from a committee organized tor that 


tention, so far as 
(). A committee of whom”? 

A. A committee formed in Amsterdam and representing the bondholders 
and, also, I think, the shareholders. Fora time they got a little money 
by assessments and tried to do something Co protect the wreck, but at the 
time [speak off L876 and 1877, people had ecased to contribute anything, 
as they regarded it hopeless, and the committee had then almost ceased to 
do anything. 

Q. Had they kept up their taxes on the property? 

(Plaintitf objects to the question as incompetent and immaterial, ) 

A. No, the property had been sold a time or two for taxes and not re- 
deemed. When I first looked into it there was atax-title hanging over It. 
T. B. Catron, of Santa Fé, had bouglit it, [ believe. 

QQ. Did you, about that time, begin to deal in the securities of the com- 
pany with a view to effecting a reorganization ? 

(Plaintitf objects to the question as incompetent and immiaterial.) 

4] A. IT began in 1877, I think. IL owas asked in 1875 and 1876 
to look into the matter, but I gave very little attention to it until 

S77, when [ commenced active dealing in the certificates which repre- 
nted the tirst-mortgage bonds. The bonds themselves weren't in cireu- 
lation, but the certificates representing them were and were dealt in just 
he same as the bonds would have been if they had been passing about from 


(), Tic Vou take cli “teps to ascertaim whether Or hot there liste been 

lth oftheial survey of the orant ? 

Piaintith objects to the question as incompetent and immaterial, 

\. Ttook steps personally in’ Washington in 1876, and [ found the 
j 


qi. - = 1] + ae Bs 
(ariifin survey that had ech diseredited ih} prard by the ruiines ot the Le- 


‘ 4 } ° , > ; . . a ' 

bartmecnt—a ceeislon of Secretary NX i Which, vou remember, lhe de- 
] } ] ] } F , : ’ 

Ciared the grant to be @ood for only twenty or twenty-two square leagues, 


to be selected within the boundaries of what was claimed bv the Grithn 
survey, lf was deterred at that time bv the unsatistaetoryv condition of the 
re] ~ aaa oka ae ise gall ae al 

title. Some time later—some time, T think in the summer of IS77. wheu 
[ learned of the completion of the Elkins survev—Elkins and somebody, 
L have rorgvotten the other Darty—it Was known as the Iclkins survev— 
when T knew of the completion of that sarvey and learned what the bound- 


‘ 
i 


aries were. whieh | think Wis some time in the summer of IS77. that was 


the time when T began active dealing and began the purchase of the cer- 
tificates, 

(QQ. After the completion and approval of the Elkins official survey, did 
the dealing the securities of the Maxwell Land-Grant and Railway Com- 
pany become more active ? 

(Plaintiff? objects to the question as Incompetent and immaterial. ) 

A. Yes; it did become more active. [acquainted many of my triends 
and associates with it and they became large buyers as I did myself. 


Eanes 
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Q. Were steps then taken to bring about a foreclosure of the Maxwell 
Land-Grant and Railway Company’s mortgage ? 
(Plaintitf objects to the question tor the reasons before stated and tor 


the turther reason that it is 2 matter of reeord.) 


A. There were no steps taken that vear. We began to buy the paper 
with confidence, and dealt largely in it; vet there were no steps taken to- 
wards reorganization until the following vear. 

Q). What vear was that ? 

A. We have been talking about 1877. That was the time when myself 
and my frieid-—when the renewed activity began—when we began to buy 
the paper was In 1877. There were no steps taken towards a foreclosure 
until late in IS78; a vear later, Of course we had that in our minds to 
be done ultimately, but it wasn’t known at that time that I could give the 
time to it. We were then merely buvers of the paper on its merits, not 
knowing what torm the reorganization would take or who might be active 
It It. 

Q. When was the present Maxwell Land-Grant Company organized ? 

(Plaintiff objects to the question, that the information sought by if is a 
matter of record. ) 

A. In the spring of 1880. 

Q. Who were the officers and directors of that corporation ? 

(Plaintitf objects, asa matter of reeord, ) 

The board consisted of eight directors: F. H. Zielgelaar, FL A. Van 
Hall, Count Van Limbure-Stirum, A. UA. De Sarlangre— 

. These gentlemen are all of Amsterdam, are thev ? 

A. Allof Holland, and N. WK. Fairbank, George M. Pullman. and Creorge 
P. Carpenter, of Chicago, and myself. The board elected me president of 
the company. A. W. Anderson, the English consul in Amsterdam, was 
appointed secretary of the company, and Harry Whigham, of Cimarron, 
New Mexico, was appointed assistant secretary. 

Q. Was the old Maxwell Land-Grant and Railway Company pending 
the toreclosire proceedings in the hands of a receiver? 

(Plaintiff objects to the question as incompetent and immaterial, and as 
ealling tor ad matter ot coacnin 

A. Yes, sir: WT. Phornton, of Santa Fé, was appeinted receiver late 

in TS7S, LT think. or perhaps early in 1879. 
4810 Q). Did he take any steps as receiver to pay the costs of the sur- 
vev and take out a patent ? 

(Puatotitt objects to the question as enlline tor a matter of reeord, ) 

The court made an order requiring him todo that. [don’t know 
the details of it or don’t remember that L conversed with him about it, but 
I think he did. TL know there was an order of the court requiring him to 
do that, and T think he obtained the patent some time in June, 1879. I 
think T remember his producing it in court during the September term, in 
relation to suits of ejeetment. Tam sure he had it in his hands then. 

QQ. L will ask vou whether any officer or director or agent or respresent- 
ative of the Maxwell Land-Grant Company had ony connection whatever 
with the matter of this survey of Elkins and Marmon ? 

A. No; certainly not. T never saw Elkins until within the last six 
months, sinee he has been a2 member of the Colorado legislature, and [am 
the only one of the officers who was active in Maxwell affairs between 
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1879 and 1880. In 1880 Whigham came in as secretary of the new com- 
pany—of course [ cannot answer for him. The survey was made before 
I took any interest in the affairs of the company ; In fact, my dealing was 
based on the survey. | was watching the rec ords-i in W ashington to see 
what was done shout the survey, but [ didn’t know the parties making it 
and didn’t know anything whatever of them—never had heard of them. 
[ didn’t ever know their names until after the survey had been completed. 
[ knew there was a party in the field making the survey, and [ w: atched 
it with interest. When I got the result I went to work. 

Q. Was the company entirely innocent of any frauds or errors in the 
Sul . Survey, if there be any ? 

aintitt objects to the question as Inc ompetent and immaterial, and as 
calling for a conclusion both of tact and of law.) 

A. No officer, and, as I believe, no director of the company had the 
faintest notion that the survey or any point of it could ever be questioned. 
[ certainly had that feeling very strongly or I shouldn't have taken hold 
of the business. 

QQ. Between the year 1877 and the time of the formation of the present 
Maxwell Land-Grant Company, how considerable had been the change in 
the ownership of the stock ? 

(Plaintiff objects to the question as incompetent and immaterial, and that 
it should be proved by the records of the company and not by parol.) 

A. Well, I should think that in the vears 1877, 1878, and 1879 the 
agevregate dealings would exceed the capital of the company each vear. 
Then about the end of 1879 and the beginning of 1880, perhaps was the 
heaviest dealing of all, after a decree of foreclosure was obtained and the 
property was advertised for sale, and I was appointed to come out as trus- 
tee of the bondholders to purchase the property. Then it seems there was 
end of the delay, and the result of that was very large dealing. I should 
think in one hundred davs the property changed hands a couple of times. 
ft was the leading speculative feature in the Amsterdam market. The 
certificates representing the bonds advanced trom about five cents on a dol- 
lar, where they stood just previous to my knowledge of the completion of 
the Elkins survey, to fittv-five,and even at the extreme touching sixty, 

just previous to the completion of the reorganization and the formation of 
the new company. That is a good advance. 

These persons which vou mention as the directors and otheers of the 
Maxwell Land-Grant Company, had they been previously connected, or 
had any of them, with the late Maxwell Land-Grant and Railway Com- 
pany 7 

A. IT think not in any case. [Tthink no one of them had been identi- 
fied with the original company, but I may bein error as to one man, I 

heard recently that one of the Dutch members had at one time served on 
the old board, but [am not certain about it. Mr. Whigham, who became 
secretary of the Maxwell Land-Grant Company, had served as secretary 
of the former company. 

Cross-examination by Mr, BENTLEY : 

(2. Were these directors—Holland directors of the new company that 
were lig amed—owne ‘Ts ot any of the mortgage bonds, stoc ‘Ks, or othe ‘TY 


4814 securities which puss from hand to hand by endorsement or other- 
wise, of the Maxwell Land-Grant and Railway Company ? 


see my cine eR 


OT Qe mayer 
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A. They were my friends—men in my confidence—who acted on my 
advice in buving it, large lv in expectation of a foreclosure. 

Q. They became i: urge holders, then, of these securities, previous to the 
foreclosure? ‘ 

A. Yes,sir, to v considerable extent—to the extent of their means—what 
was convenient for them. They joined me in buying in L877 and LS73. 

Q. Previous to the toreclosure, did) vou and these directors—Holland 
direetors—have any understanding or agreement in relation to becoming 
possessed of these securities and fine ally of the Maxwell land grant, previous 
to the commencement of the forec losure : 

A. Keach bcih bought for litmselt: We didnt pool Our Hhoneyv, 

Q. Task vou whether vou had any agreement, aud | dot ask vou to 
state what that ner-ement was, but whe ther vou and they or any of them 
had an agreement in relation to the imatter, 

A. We acted in concert; we didu't form a svndicate, and didi’t pool 
our operations ; each one bought all he could conveniently manage, but it 
you refer to an understanding which threw upon me the work of the tore- 
closure in America, there was such an understanding, 

Q. That [T don't reter to. T reter toé the simple fact of whether vou 
and these men, or vou and any of them, had any agreement and uuder- 
standing about the Inatter, not what it Wis, but as to the faet whether 
there was an agreement between vou and them about the matter, betore 
the toreclosure. 

A. An agreement on what point, Mr. Bentley? 

Q. Ap understanding or agreement in relation to becoming possessed 
of these securities and finally of the Maxwell land grant, previous to. the 
commencement of the foreclosure. 

A. No; we at no time had any expectation that we would) become the 
POssessors of the grant 5 ; We only bought cts much is We Coule afford ter, cob 
our belief in the v alidity of the title and the correctness of the survey. 

Q. Was there a written agreement between vou and these Hoh: ind di- 
rectors which vou have named, or between vou and any of them, touching 
the matter of the purchase or vali bon lx, stocks, or SeCULitles, relative ti 
the Maxwell Land Grant and Railway Cotipany’s property, or aiy of its 
securities, before the commencement of the foreclosure ? 

A. No. 

Q. Was there subsequent to the commencement of the foreclosure and 
previous to the purchase of the property by you from the imas ler in 
chancery ? 

A, No. 

Q. Was there ever a written agreement between you and these parties, 
or any of the ‘mM, pre ‘vious to the transt rot the property which you and 
Birdse ‘ve PULE hi ised at the master’s sale, relative to. the purchase of the 
mortage bonds, stocks, or securities of the Maxwell Land-Grant and 
Railway Company ? 

A. No, SIP. 

Q. Was there in relation to your purchase of this property at the mas- 
ter’s sale, previous to its purchase ? 

A. No, sir. 

Q. Did the American directors which you name—Pullman and the 
others—belong with your party in the purchase of the securities, ete., pre- 
vious to the foreclosure ? 


t 
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A. No, sn 
¥. Any of them? 
A. No. 
How many of the first-mortgage bonds of the Maxwell Land-Grant 
and Railway ( 0] pany did you and vour company represent or own at the 
i Sicicliaaiatie proceedings were commenced ? 
lont know, 
Y. About how many * 
Aa At peed distance of time I can’t answer approximately even. 
your party, or the purchasers of these securities, inspire 

he fore oe a sa It? 

A. No, sir; IT was active in carrving it out. The foreclosure was de- 
termined upon by the bondholders at large, all of them. 

Q. Did you, or any of your party holding first-mortgage bonds, inspire 
the foreclosure, or instigate It? 

A. I was active after rae tereclosure was determined on; [ certainly 
didn’t inspire it. Ae a matter of tact, it Was instigated by an individual 
bondholder, who was acting really in hostility to my party; a man whom 


, 


? 
a eT ae Te on 
had never seen then and have never seen since. 
Did you and your party, or any of vou, control the proceedings of 
I rreclosure aiter thev were Comme es 


A. Tf vou mean a eoutrol trom the ta t of owning ns een 


| 4 : } ! 1 > * ‘ i : . ! , 
. a STEM} OL, mal) Whether Votl Con trolled t hat forecbosure, 


) 
— 
A. [It is possible that [ mav have done so In this sense, acting as the 


: : ? > & : , } . , 
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ci? 4 iii til it MOpedhioiders, ite 1¢d] thew Ais Lire] “poesia. 
r \ | ee | meee re eh ee lholdlers ? 
(J). Do ve ean TOP aib Vour party, or alk the bondholders , 
4 } } 
\ i i {>i te, 
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“lhe ~ Ly (adlrectine’ as to What procecaines to taine WW 
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Clr Pequest 2 Came over as ohe Of the TPUstCes TO make The purchase, abe 
L «lia, 
FP Were thi dnV persolis, Citizens of the tL nited States, members of 
Pedbtusy Gib cubis PUPehase alt Aue WM The Donas, <ToCKs, efe., of The 
i . ‘ 
= ; i , ie eo aie 
Niaxw ii Loan i Crean thie Praliway ( COPEL PRUELS . 
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QQ. [speak of it in thescnse vou speak of it,as belonging to your party. 


° : ? ° 
\ Ql Were Th svi bpyatiis adhd ac ting a Concert 2 


] 


“) , 1 } 
| s possible, though, that L may have said 
a friend here and there, l advise you to buy some of these mortgage 


\. I don't remeniber any 


it 
i 


° ' 
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bonds. It would be strange if I did not. It’s probable that some of my 


New York friends did ask me if I eould put them on toa good thing, 


uit Tcan’t give the pame of such a one, There was nothing notable in 


' 


that way. I told a just the same as I might tell them to buy Denver 
and Rio Grande, if I nay 0 there was going to be a good thing in it. 


[ made no effort to Pit re, uiving. It’s very likely th: at in a casual way 
[ may have dropped rat hint or two he ‘re and there t to a friend, be ‘Cause 


| believed strongly in the value of the property. 
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Q. What was the name of the person to whom vou refer in your direct 
examination as the head of the committee of bondholders looking after the 
business ? 

A. F. H. Ziegelaar. 

(2. You refer to the property having been sold for taxes an! that the 
tax elaim was beld by Mr. Catron, of Santa Fé; what vear’s taxes do vou 
reter to? ) 

A. Well, T think those were the taxes for the vear 1876, which were 
assessed and due in January, 1877. That is the best of my recollection. 

QQ. On the real estate? 

A. Yes, Ir. 

Q. In Coltax County ? 

A, Yes, sir. 

QQ. Were they subsequently paid ? 

A. Yes, sir. 

Q. By you? 

A. No; they were not paid me. They were paid by the bondholders, 


Subscribed and sworn to before me this day of May, A. D. 18385. 


Ce ee eee 


Notary Public. 


STATE OF ( ‘COLORADO, 
County of .lrapahoe, ss: 

I, Andrew W. Gillette, a notary public within and for the county of 
Arapahoe, in the State of Colorado, do certity that, in’ pursuance of the 
foregoing stipulation, came before me at my office in the city of Denver, 
county and State aforesaid, John TP. kdkins and Prank i. Sherwin, who 
were by me severally sworn to testiftv the truth, the whole truth, and 
nothing but the truth, of their knowledge touching the matter tn contre- 
versy aforesaid ; that they were examined, and their examination by me 
reduced to writing In short-hand and afterward written out on the cali- 
graph writing-machine ; that the said depositions were by stipulation not 
signed ; and their said depositions are new herewith returned, 

Witness my hand and notarial seat at Denver, Colorado, this Toth day 
of May, “A. 1). [XS.). 

rent] ANDREW W. GILLETVY, 

| Notary Public. 
$82 And afterwards, and on, to wit, the 13th day of June, A. D. 
I885, the same beine one of the regular juridical days of the May 
term, A OR ISA5, of said court, present the honorab le Moses Hallett, 
district judge, the following further proceeding was had and entered of 
record in said court and im said cause, to wit: 


Order—Ifevte nding time to take te stimony. 


THE UNrrep STrares OF AMERICA 
Us, ~In chancery. 
THe Maxwe.tL LAND-GRANT COMPANY ET AL. J 


Bill to cancel a patent and for other relief. 


At this day comes the said complainant by J. A. Bentley, esq., its so- 


ei aN oe 
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licitor, and the said defendants the Pueblo and Arkansas Valley Railroad 
Company, and the Atchison, Topeka, and Santa Fé Railroad Company, 
by C. E. Gast, esq., their solicitor, and the said defendant the Denver and 
Rio Grande Railway Company, by E. O. Wolcott, its solicitor, also comes, 

And thereupon, on motion of the said complainant, and for good and 
sufficient reasons to the court appearing, it is ordered by the court that the 
said complainant have day, until the 12th day of July proximo, to take 
proof in rebuttal herein. 


And afterwards, and on, to wit, the 11th day of July, A. D. 1885, the 
same being one of the regular juridical davs of the May term, A. D, 
1885, of said court, present the honorable Moses Hallett, district judge, 
the following further proceeding was had and entered of record in said 
eourt and in said cause, to wit : 


Order—Lutending time to take testimony. 


THe UNirep Srares OF AMERICA \ 
rs, -In chancery. 
THe Maxwenin LAND-Granxr COMPANY ET AL. | 


Bill to cancel a patent and for other relief. 


At this day comes the said complainant, by J. A. Bentley, esq., 

485 its solicitor, and thereupon it is ordered by the court, the said com- 

plainant now here in open court consenting thereto, that the said 

defendants’ time to take proof herein be enlarged and extended to the 
25th day of August proximo., 


And afterwards, and on, to wit, the 21st day of July, A. D. 1885, the 
same being one of the regular juridical days of the Mav term, A. D. 
1885, of said court, present the honorable Moses Hallett, district judge, 


the following further proceeding was had and entered of record in said 
court and in said cause, to wit: 


Order—Testimony to be opened, 


THe UNiIrep STATES OF AMERICA 
Us, >In chancery. 


THe MAXWELL LAND-GRANT COMPANY ET AL. 


x11] to cancel a patent and for other relief: 


At this day comes the said camplainant by J. A. Bentley, esq., its so- 


licitor, and on its motion it is ordered by the court that the testimony 
heretofore taken herein and now in the office of the clerk of the court may 
be opened, published, and filed herein as of this day. 


And afterwards, and on, to wit, the 21st day of July, A. D. 1885, 


came H. 8, Clancy, a commissioner of said court, and filed in said court 
and in said cause a report of testimony taken before him on behalf of 


ops REET 
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the defendants in said cause, and the said report is in words and figures as 
follows, to wit: 


rr Report of Clancy, commissioner on behalf of defendants. 


484. Inthe cireuit court of the United States for the cighth judicial 
circuit, sitting in and for the district of Colorado. 

THe UNITED STATES OF AMERICA, ) 

rs. | 

THe Maxwe.ui_ LAnp-Grant Company, THE | 

Denver and Rio Grande Railway Company, the | 

Pueblo and Arkansas Valley Railroad Com- | 

pany, and The Atchison, Topeka and Santa T°é | 

Railroad Company. J 


In equity. 


Testimony taken on behalf of the defendants before Harry S. Clancy, a 
commissioner, for that = appointed by the order of the said court, 
dated the 15th of May, 1885, commencing upon the 19th day of May, 
1885, at the city of Las V egas, New Mexico. 


Counsel met before the commissioner at 11 o’clock of said day. 

Mr. J. A. Bentley appearing on behalf of complainant, and Mr. Frank 
Springer on behalf of defendants. 

Agapito Vigil, a witness produced on behalf of the defendants, was ex- 
amined through William Kroenig, as interpreter, he being first duly sworn 
as such. 


AGAPITO VIGIL, being duly sworn, deposes and says: 
Direct examination by Mr. SPRINGER: 


Q. What is your name, age, residence, and occupation? 

A. My name is Agapito V igi I am a herder by occupation; Tam 46 
years old, and live in the vy valley of San Franci sco, near Trinidad ; it is on 
the headwaters of the Purgatoire River. 

Q. How long have you ‘lived in that place ? 

A. Since 1868. 

Q. Where did you live before that ? 

A. At the Ranchos de Taos, in New Mexico. 

Q. Are you familiar with the country in and about the headwaters of 
the Purgatorie? 

A. Iam. 

Q. Are you familiar with the region of country lying south of the Las 
Animas ? 

A. Tam. 

Q. Do you know where the Raton or Fisher’s Peak is situated ? 

A. I know the peak, but T have never been there. 
484a Q. Are vou acquainted with the country ving between that 
peak and the country lying west towards the main range 

A. I know a place « “alled Las Tejer: is, and know the country from there 
west to the heads of the river. 

Q. Where is the place called Las Tejeras ? 

647 1——42 
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A. It is on the Las Animas, six to eight miles west of Trinidad. 
). Have you herded or hunted cattle through that neighborhood ? 
A 


. | have herded sheep ins that nelvliborhood, 
C2. 


). Is there any mesa country, in that country, lying along the border 
ot thie Luis Animas ? 
Pie Phere are miesas ol both ~ides of thie river, 


{ ; 


'F Llow far do these LiCsas extend d 
A. Some of these mesas are EXTELSIVE, and some are not. 
LY. Do they OCCUr along the border of the Las Animas, on the south 
border, west of Las ‘Tejeras? 
A. Yes, sir. ) 
(). Tlow many streatis compose the headwaters of the Las Animas? 
A. There are three tributaries, three main ones and some small ones. 
(). By what names are those streams known among the mhabitants at 
the time you settled there ? 
A. The south branch was known as the San Francisco; the second was 
ealled the American River: the third was called the Rio Las Animas: it 


was called the Rio Las Animas because it was the largest—it was the north | 
branch, 
Q). Among the inhabitants of that neighborhood, which one of these 
branches has been considered the principal one? | 
\. The Rio Las Animas. 
Q). Do vou mean by that the south, the middle, or the north branch ? 
\. The north branch, which comes from the Spanish peaks, 
AY. | - Chica the lonvest of the three branches : 
\. Ethink it is the larger, but LT have never been to the headwaters, 
C'ross-cxumination by Mr. BENTLEY: 
\/. You sav that vou i" ~idle 11) the valley ot San Le raneiseo Creek : do 
th tres tae south Dbraneh of the Lucis Animus River 2 
\ Ltint ois th Will nderstiana | thacat ix W baat i hhieall. 
). Lou y that there are table-lands on both sides of the river Las 
Lbblibds, Prot a Ui sIN orf CIA miles West of Prinidad : will vou describe 
VS Preddth Wilt Uikdisns What Kit OF a formation is ao mlesia y 
ie-lands elevated bills with flat Cops. 
re au ch table-lands on the south bank of the Las Animas 
i I I 
ding to the wav we understand the word mesa mn 
1 Lj mC -ldllas West of I: shel S £ CBR. 
’ i “OTRALe TOM bictday Chhutl Is, s hath Goi Clie 
\ l i | 
\ aie are advoOoU tWwooor three: there are three west of Pejeras, Wt} 
(). Are there any between fishers Peak and VPejeras, on the south side | 
Lil 
\. id fave not been on the south side ot the river between those poliuts, 
(). Tlow tar to the westward of Tejeras is the first of the mesas you 
ution, and how far to the SOUL i) the river ? 
\. The first mesa commences a short distance west of Tejeras and ex- 


tends to the Lorenzo Sandoval Cation. 


AY. Llow tur to the south of the river ? 
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A. Thev are some short distance. 
@. What is the distance? 
A. It may be a mile, or less than a mile. 
Q. How many miles in Jength is that mesa, east and west; that is, up 
al down the river? 
A. About two miles, I think. 
Q. How far does it extend back from the river, to the back side ? 
A. At least four niles; I can’t give the distance e ‘xactly. 
Q. Does it extend to the top of the Sates Mountains ? 
A. It does. 
Q. Is it bordered on the east by any stream or cafion, and if so, what 
is Its name? 
A. It is bounded on the east by a cafion known by the name of La 
Yanada y la Rita. 
Q. How high does the mesa he from the river bottom ? 
A. I don’t know; I haven’t observed it closely. 
@. How many times have vou seen that mesa, and when did you see it 
the last time ? 
A. I have been over it very frequently, and have been over it within 
the last two months. 
4846 Q. Is it covered with timber, and if so, what kind ? 
A. It is covered pretty generally with pine timber; there are 
ditierent kinds of timber. 
Q. Is the side sloping dawn to the river covered with timber’ 
There is some, but not as above. 
(. Is the side sloping to the river of sand or rock, or is it turf? 
A. Some places it is covered with stone, and in other places it is gravel 
and @rass, 
(). How is it on the eastern slope as to being of sand or rock ? 
A. In some places part of it is covered with vrass, aud part of it cov- 
ered with stone and timber 
(). How is it upon the western side; is that of a roek face or is it cov- 
ered with timber” 
A. In some parts it is covered with timber, and some parts are covered 
with sand. 
Q. Is there any part sloping towards the river that has a perpendicula 
siae ~ 
There are some parts of the mesa that are quite high fronting the 
river, and in other parts of it the slope is gradual. 
(). Is there anV part of the eastern fuee or edge of the mesa’ 
There is one part there that is perpendicular, but the major part is 
sloping and easy of ascent. 
(). Is there a traveled road alone the foot of this mesa, from the rivet 
towards the top of the Raton Mountains ? 
A. I have been told that there is one, but I have never seen it ; there 
is a wagon road on the west side of the mesa that is sometimes used t 
cross over into Vermijo. 
Do you know where Long’s Cafion is ° 
A. I have been there ; I have traveled up and down the eafion. 
Q. Does that go up and down immediately on the western side of the 
mesa you have mentioned ? 
A. It comes out by the mesa I have been deseribing. 
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Q. Upon the east or the west side ? 

. Phe east side; the mesa starts from that cation. 

(Q). Where is the next mesa farther west that vou have mentioned? — Is 
the mesa vou have now so fully described the first) mesa west of Tejeras ? 

A. Yes, sir. 

Q). Is that the most easterly of the three mesas which lie on the south 
side of the river? 

A. They eall it one continuous mesa from Long’s Cafion to Lorenzo San- 


- 


doval ('anon, 

Q. How many other mesas are there lving to the west of the,one you 
have so fully deseribed, and on the south side of the Las Animas ? 

A. There is one extending from the cation of Lorenzo Sandoval to the 
eafion of Madril; westward of that L know of nothing that could be 
properly called a mesa, except some small, flat hills, which could be hardly 
called mesas. 

Q). Was any person with you when vou visited the mesa you have de- 
scribed, about two months ago, and if so, who? 

A. My herder was with me. 

Q. Do vou know where the north boundary of the Maxwell Grant 
Crosses the mesa vou have deseribed ? 

A, No, sir; nothing except what [ have heard. 

Q. Do you know what name is given to the mesa which you have de- 
scribed? Ordo vou know the name by which it is known among the 
people 4 

A. IT have never heard it called by any name, but they designate it as 
the mesa between those two cafions I have described, 

QQ. Are there any persons living in that neighborhood who have called 
that place a mesa, as you have described it? | 

A. There are other persons there who have herded upon it who have 
ealled it mesa. 

Q. Give the names of any persons livin 
have spoken to you of It asa mesa? 

A. Mr. Torres and his herders, and myself and my herders, always 
called it a mesa, and when we ordered our sheep to be moved we ordered 
them to be moved from one mesato the other. 

Q. Give Mr. Torres’ full name and where he resides ? 

A. Jose Torres is his name, and his place of residence is in the valley 
of San Francisco, 

(). How tar is that from this mesa? 

A. It may be two miles and a half from where we live to the southern 
side of the mesa, back from the river. 

(). Do you mean that it is two miles from where vou live to the edge of 


in the neighborhood, who 


ir 
1 


. < 
the mesa, where it comes to the tep of the Raton Mountains ? 


A. The mesa [ have been describing runs from the divide about the 
head waters of Red River northward towards the Rio Las Animas; it is 
cut at different places by the cafions I have mentioned, and between these 
eaflions are the mesas, 

: his 
AGAPITO — VIGIL. 
mark. 
48-4e Subseribed and sworn to me before me this 19th day of May, 
185. 


H. 8S. CLANCY, Commissioner. 
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SANTIAGO MARTIN, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER : 

Q. What is your name, age, residence, and occupation ? 

A. My name is Santiago Martin; Tam 36 vears of age; I ama farmer 
by occupation, and reside in Las Animas County, Colorado, in the valley 
of San Francisco. 

Q. Do vou mean the valley of the river San Francisco ? 

A. I do. 

Q. Is that one of the head vaters of the Rio Las Animas ? 

A. Yes, sir. | 

Q. How many streams compose the headwatérs of the Rio Las Animas ? 

A. Three principal creeks or streams. 

QQ. What are the names of these three? 

A. The southern stream is called the Rita San Francisco, the second 
one is called Middle Creek, and the third is known as North Creek = or 
Spanish Peaks Creek. They consider that the principal river, from the 
fact of its containing more water than the others. 

Q. You mean vou consider the north stream the principal stream ? 

A. Yes, sir. 

Q. Is it so considered by people who live in the neighborhood of the 
headwaters of the Las Animas ? 

A. It is so considered by the majority of the residents there. 

Q. For how long a time have you known it to be so considered ? 

A. Since 1868 it has been so considered by the majority of the resi- 
dents there. 

Q. When did you settle in that locality ? 

A. I came there in 1867. 

Q. Where did you live before that? 

A. I lived in Taos County, New Mexico. 

Q. Are vou familiar wit) the country about the headwaters of the Las 
Animas, and from there eastward as far as Trinidad ? 

A. Tam. 

Q. How did vou become familiar with it ? 

A. From the fact of my living there in that neighborhood. 

QQ). Have vou traveled through the country there ? 

A. T have; T have come and gone to Trinidad frequent!y on matters of 
business. | 

Q. In traveling back and forth have vou observed the character of the 
country Iving between the river Las Animas and the top of the divide of 
the Raton Mountains ? 

A. IT have. 

Q. Do you know the location of what is called Fisher's Peak, or Raton 
Peak ? | 

A. I do. 

QQ. Is there any mesa country Iving west of that peak, between it and 
the main range, and south of the Las Animas ? 

A. Yes, sir, there ts. 

Q.. Where does that mesa country lie, and how far does it extend ? 

A. The table-land commences from underneath the peak and runs 
West. 


cS niall lt Neat Abia: stilts i ented 
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QQ. How far west does it run; or to what point? 

A. The first mesa extends to Long’s Cation, and the second runs from 
there to the Sandoval Cafion. 

Q. Is there any above that? 

A. It is a continuous mesa from Lorenzo Sandoval Cafion up to where 
I live, at the valley of San Francisco. 

Q. Where is the northern edge of these mesas, that is, with regard to 
the river? 

A. They are very close to the river. 

Q. Do they form the border of the Las Animas on that side ?- 

A. Yes, sir. 

Q. Explain why you call that part of the country a mesa or mesas ? 

A. We call them mesas from the fact that they are high hills with flat 
tops, with timber on them. 

Q. State whether vou have heard them called mesas by other people liv- 
ing in that region ? 

A, Yes, sir. 

Q. State. whether it is generally understood in that way among the 
people of vour acquaintance in that region ? 

(Objected, to because the question calls for a conclusion.) 

A. It is, by a majority of them. 
485 Cross-examination by Mr. BENTLEY : 

Q. How near to Fisher’s Peak does the mesa country which you 
have mentioned commence ? 

A. I do not know what distance. 

Q. About what distanee west of I*isher’s Peak does 1t commence ? 

A. The first mesa, I think, is in the neighborhood of where the Trini- 
dad wagon-road crosses the mesa going south. 

Q. Are there any streams or eafons leading down from the summit of 
the the Raton Mountains towards the Las Animas country through this 
mesa country ? 

A. There are some cafons. 

QQ. Are there any streams of running water? 

A. There is Raton Creek ; it is the only one I know of. 

Q. In your travels from San Francisco to Trinidad and back where did 
you pass along ; by what road ? 

A. The road running down the Las Animas River. 

(. In the river valley below the mesa country ? 

A. Yes, sir. 

QQ. Have you ever traveled across the mesa country between San Fran- 
cisco Creek and Raton Creek ? 

A. I have been on some of those mesas on horseback; not all of them. 

Q. How many cafons or creeks lead down from the mountains—trom 
the Raton Mountains—towards the Las Animas River through this mesa 
country, between San Francisco Creek and Raton Creek ? . 

A. There are but three that ean be called creeks or streams ; they are 
the Ratof Creek, Long’s Cation Creek, and the creek that comes down the 
Lorenzo Sandoval Cafion. 

Q. Are there any others, smaller cafions, coming down towards the Las 
Animas River in that same country ? 
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A. There are a great many smaller ones. 
Q. Does this mesa country which vou are describing rise up from the 
north side nearest the Las Animas River as vou go towards the Raton 


(Mountains ? 


A. They are a little lower towards the river; in the direction of the 
Raton Mountains they are higher. 

Q. Do these hills, the top of which you call mesas or table-lands, lie 
with the ends towards the Las Animas River or their sides towards the 
river ? 

A. The points of the mesas front the river. 

Q. Describe whether the points of the mesas fronting the river are 
perpendicular, or nearly perpendicular, or sloping from the top down to- 
wards the valley? 

A. Some of them are low and some of them are nearly perpendicular. 

Q. Are the points of those mesas covered with trees and grasses ? 

A. Some of them are covered with timber and grass and on some of 
them there is no timber. 

Q. Are any of them from the top down perpendicular rocks or cliffs ? 

A. There are some, but they are not very large. 

Q. Then the larger hills—the points of them—descend upon the river 
in a slope, and are covered with grass and trees ? 

A. Yes, sir. 

Q. Have you ever passed over these hills or mesas across them from 
one vallev to the other or from one cafion to the other? 

A. I have; some of them. 

Q. Some of the larger ones ? 

A. Yes, sir. 

Q. Can vou state which of them you have crossed over in this w: ly ? 

A. J can. 

Q. Which? 

A. I have crossed the one from Lorenzo Cafon to the valley of San 
Francisco. 

Q. What is the distance from the eafion over to San Francisco ? 

Fourteen miles. 

" Is the top of that land as vou pass from east to west or west to east 
level, or nearly so ? 

A. It is not; it generally is level on top of the hills. 

Q. In crossing between the Lorenzo Cafion and San Francisco Valley, 
how many hills do vou go up and down going across ? 

A. I do not know. 

Q. Are there several ? 

A. There are. 

Q. Is there a regularly traveled road across there where you traveled ? 

A. There is no established road across the mesas, but there is one fol- 
lowing up the river. 

Q). “Have you been on the top of the Raton Mountains along from east 
to west or west to east ? 

A. I have crossed from this side to the other frequently, but have never 
been along the crest from east to west. 

Q. Have you been along the road leading from Trinidad over to Raton 
Mountains leading to the village of Raton ? 
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A. T have not. 
(2. Where have you passed over the Raton Mountains ? 
A. Just above the Lorenzo Sandoval Canon. 
4850 (Q). I< the top of Raton Mountain where vou passed over table- 
land ? 

A. Yes,sirv: itis. [tis a table-land, and is almost as level as a valley. 

Q). Is it like the table-land which vou have described between the cafion 
of Lorenzo Sandoval and the valley of San Francisco ? 

A. They are more open on the mountain than they are further towards 
the river. 

Q). Do vou mean by that that there is less timber on the top of the 
Raton Mountains than there is towards the river ? 

A. There is more timber and more grass and more open country near 
the top of the divide than there is near the river. 

(2. What [ want particularly to know is whether the table-lands or hills 
running down towards the river are level in the same way vou say the top 
ot Raton Mountains are level ? 

A. They are not; they are not so level and not so open a country. 


Redirect examination by Mr. SPRINGER: 
Q. Did you intend to say that there are running streams in the cafion 
of Long’s and in the Lorenzo Sandoval Cafion ? 
A. In Long’s Cafion and in the Raton there is generally running water, 
but there are times when there is none. In the Sandoval Cafion near the 
head the water runs for about half a mile. 


SANTIAGO MARTIN. 


Subseribed and sworn to before me this 19th day of May, 1885. 
H. S. CLANCY, 


(omimissioner. 


Jests Srpva, being duly sworn, deposes and savs : 


Direct examination by Mr. SPRINGER : 

QQ. What is vour name, age, occupation, and place of residence ? 

A. My nate is Jesus Silva; [do not know exactly what my age Is ; 
I live at Ravado, Colfax County, New Mexico; [Tama farmer, 

Q). Where were vou born? 

A. In Taos. 

Q. Do vou Know in what vear? 

A. No, sir. 

(). 

A. From the time L was born up to about twenty vears ago ; about 
twenty vears age T moved to Ravado. 

Q). What was vour occupation when vou were a young man + 

A. To was a hunter and trapper, and traveler to Bent’s different forts. 

Q. Who do vou mean by Bent? 

A. William Bent. 

Q). Where were these forts of Bent situated ? 

A. He had one on the Arkansas River and one on the Platte River ; 
they were posts for trading with the Indians. 
Q. Were you in the employ of William Bent at any time? 


kor how lone a time did vou live in Taos ? 


) 
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A. Yes, sir; I worked three years and six months with him. 
Q. W hat were vou doing during that time ? 
A. I always traveled wrist him from the forts to the different Indian 


camps, trading for robes and skins and different things. 
\s 


Q. After vou left the employ of Mr. Bent what were you next engaged 
in? 

A. With deceased Lucien B. Maxwell. 

Q. What were you doing with Maxwell ? 

A. I was hunter for Maxwell; killing game to supply the people at 
Rayado. 

Q. Were vou ever emploved by the military forces as scout ? 

A. Yes, sir, for five vears ; all the time that the Indians were at war. 

Q. Under what officer were you employed ? 

A. Colonel Blake. 

Q. Any others? 

A. Under Lieutenant Wilson and Captain Gordon. 

Q. In what part of the country were you engaged in scouting and in 
traveling and hunting and trapping in the employ of the different people 
you have nentioned ? 

A. I have crossed the Sangre de Cristo Mountains ; from there to Chi- 
eorica and Una de Gato, and ‘back to the mountains, crossing to Mora, to 

the old Fort Beguinn, near the Ranchos de Taos. 
4856 Q. Did you travel between Taos and the Arkansas River ? 
A. I did freqently, with Colonel Bell. 

Q. Have you been frequently about the Platte River. 

A. These three years that I was employed by Mr. Bent, we were travel- 
ing between the A rkansas and the Platte. 

Q. Have you ever been in the country of the Comanche Indians ? 

A. I have been out in their country hunting buffalo, that is all. 

Q. Have you any acquaintance with the language of the different In- 
dian tribes ? 

A. I talk the Cheyenne Indian language. 

QQ. Any others? 

A. Lean talk to all the Indians by signs, but I speak the Cheyenne 
Indian language. 

Q. Are you acquainted with the country about the headwaters of the 
Rio Las Animas and the Rio Colorado ? 

A. Tam; I am acquainted with all the streams and springs in the 
mountains, 

Q. As near as vou can tell, for how long a time have you been ac- 
quainted with that country ? 

A. Since I was a very voung man—ever since IT left) Taos to enter the 
employ of Mr. Bent ; after leaving the employ of Bent and going into 
the employ of Maxwell, a greater part of my time was spent In the mount- 
ains, as hunter, trapper, and eulde for the troops. 

Q. When vou first became acquainted with the country about the head- 
waters of the Arkansas, Rio Las Animas, and Rio Colorado, were there 
any settlements of civilized people in that region z 

A. There was not a soul, 

Q. Was there any habitation of civilized people at that time, cast of the 
main range or Sierra Madre, in that region, with the exception of Bent’s 


Fort ? 
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A. No. sir: east of the Sierra Madre, at that time there was no settle- 
ment with the exception of Bent’s Tort. 

(). How many vears after that was it betore the first settlements were 
made on the Rio Las Animas ? 


A. [T don’t know how manv vears: atter [ came to live at Maxwell's 
people went trom there to live at the Picketwtre. 


(J. Were you acquainted with Carlos Beaubien in his litetime ? 

\. Yes, sir. 

(J. Were vou in his employ at any time ? 

A. Yes, sir. 

(). What were vou doing tor him ? . 

A. The first work I did tor him was when he came to take possession 


of his ranch: I traveled around the lines of the grant with him. 
QQ. Were vou acquainted with Cornelio Vigil in his lifetime ? 

t A. I was. 

(). And with Colonel St. Vrain ? 

A. Yes, sir. 

(), And with José Maria Valdez? 

A. I was, also. 

Q. Were vou present with Cornelio Vigil and Carlos Beaubien, at the 
time when the boundaries of the Beaubien and Miranda grant were laid 
off by Cornelio Vigil ? 

A. IT was: Cornelio Vieil was the aleade. 

(Q. State all the particulars of that transaction, beginning trom the time 
you and the party left Taos, until vou returned ? 

A. The first time we started out was in early spring, and they put the 
mounds ; we put the first mound at Cuesta del Osha; the Cuesta del Osha 
is at the head of the Taos Cafion ; from there we went to the mesa of Chie- 
orica to place the other mound ; trom there thev had thought to go to the 
top of the mountain, but did not go, from the fact of there beige so much 
snow; there is also a mound onthe top ot the mountain ; we went on out 
first trip in the spring back to Taos, and returned in July, and went to 
Roek Crossing, on the Red River, and trom there we went to the mesa of 
Chicorica, to the mound placed there before by us; and we went from there 
to the mother mountain or principal range, and the snow having disap- 
peared we were enabled to build the other mound ; after having placed the 
four mounds we returned to Taos by way of the table-lands or mesas from 
the Moreno to the head of the Taos Canon; I did not again see those mounds 
until the grant was sold by Mr. Maxwell, who then sent me with survevor 
(rrittin to show the loeation of these tour mounds. That’s all [I know 
about It. 

(J. Who were with your party when vou first went out from Taos in 
in the spring ? 

| A. There was deceased Charles Beaubien, Cornelio Vigil, Pablo Jar- 
| millo, José Maria Valdes, Joaquin Le Roux, and myself, and a brother of 
(ruadalupe Miranda. 

(2. Who was with you the second time when vou went out in the sum- 
mer ? 

A. These same parties mentioned, with the addition of Tomas Lueero. 

(J. On the first trip, do vou remember of being jomed by a party in 
eharge ot Diek Wootten ? 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. O67 


A. Yes, sir; we met Dick anda party coming from the Arkansas, who 
joined us. 

Q. Did that party travel with vours a part of the wavy” 

A. He traveled with us after meeting us, to Taos; we traveled to Taos 

together. 
485¢ Q. Where is the mesa Chicorica upon which vou say you placed 
a mound at the time of the first journey ? 
. The Chicorica mesa is on the north side of the mesa del Traton. 

. Is that the same place where the party went on the second journey 

A. Yes, sir. 

Q. Is that the same place ee vou pointed out to Surveyor Griffin as 
the location of that mound ? 

A. Yes, sir. 

Q. Did vou afterwards point out that same location to the surveyors, 
Elkins and Marmon, at the time they made a survey of the grant ? 

A. I did; I showed the same mounds; I showed them to Griffin twice, 
and also to John Elkins. 

Q. Did you point out to Surveyor Griffin and also to Surveyor Elkins, 
the location of the other monuments, Which had been established by Cor- 
nelio Vigil, the alcalde ? 

A. I did; I showed all four of them, and the same mounds were re- 
built or repaired by the surveyors. 

Q. How do vou know that the places which you pointed ‘out to these 
different surveyors, were the identical places where the mounds were es- 
tablished by Cornelio Vigil at the time the grant was delivered to Beaubien ? 

A. Beeause I helped build them in the first place for Cornelio Vigil and 
Beaubien. 

Q. Inthe early davs, before there were any settlements of civilized peo- 
ple in that region, by what name was the large high mesa lving south of 
the Rio Las Animas known among travelers and trappers and hunters ? 

A. Coming from north to south there is to be only one mesa seen ; that 
has been always called mesa Chicorica ; going from south to north there are 
two other mesas to be seen ; they are called mesa de Raton and mesa de 
Una de Gato. 

Q. Do vou know of the name Ahogedera being applied in later vears 
to any part of that mesa? 

A. It has not been called by any other name than the Chicorica. 

Q. Do you know of the name Ahogedera being applied to anything in 
that region, and if’ so, tell all vou know about it and how it originated ? 

A. It was called Ahogedera from the fact that a herd of sheep run off 
of the bluff and were smothered and trampled to death. 

Q. Did that occur after that country began to be settled up? 

A. Yes, sir, it was after settlements had been made on the Rio Las An- 
imas ; people had gone from Trinidad to settle in that neighborhood. 

QQ. Were there any settlements in that part of the country at the time 
vou went round the grant with Cornelio Vigil ? 

There was not. 

Q. How long was it after that that the first settlements were made, if 
vou know ? 

A. I don’t know. 

QQ. Give, as near as vou can, whether it was many vears or only a few 
years. 
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A. It was probably eight vears after. 

(). In those times did vou know of anv portion of that mesa lving 
southeast ot where Trinidad now is being called the San Francisco mesa ? 

\. No. sir: Dknew of nosueh name applied toany part of that country. 


). Do vou know what kind of a word Chicorica ts? 
\. It belongs to the Comanehe language. 
Ys That liathe sed Ti) clestonate the high Desa iving a) the <outh 


Pr southenst ot where Trinidad How Is, at the tlme when you first became 


~— 
. 
» 
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acquainted with the country ? 

A. From whatever direction that mesa was seen, it was always called 
the mesa ¢ ‘hieorrea. 

Did vou know, in those davs, any mesa in that region called Chaeuaco ? 


\. No. sir: there was a mesa there, but it was called mesa Mava, ana 


from that mesa heads a creek called Chacuaeo, which runs into the Las 
Animas. 

(). In what direction is that from the mesa Chicorica ? 
A. To the Cast. 

Q). Do vou know astream in that region called the Una de Gato 

A. About a mile or two above Eagle Tail a little stream called Una de 
(sato empties Into Red River. 

(). From which side does it emptv into Red River ? 

A. On the east. 
). Where does it head ? 
A. It heads at the mesa Chiecortea. 

(). Is that the stream whieh is commonly known as the Una de Gato ? 

A. Tt is; [ haven’t heard any other name but that. There are Amer- 
icans living there now, and they call it by the same name. 

(). [s that the same stream whieh was known as the Una de Gato at 
the time vou went around the vrant with Cornelio Viel? 

A. It is the same. 

(). [In passing from the mound upon the mesa Chicorica toward the 
mound on top of the Sierra Madre, by what route did the alca’de’s party 
travel ? 

A. They traveled westward, directly up the Rio Las Animas. 

). As the line was established at that time by the alealde, did 
nelude within the erant the bead tributaries of the Rio Las An- 
aa. oF dia i! enve rhem out 2 

(Objeeted to tor the reason that the witness bas not shown thisat the al- 

Hestablished any line, and forthe further reason that the witness should 
interrogated and called upon to state the exact locality of the line which 
he alealde established. if he established anv dine.) 
\. Pheyv were all ineluded within the crant: all the waters whieh run 

nto the Las Animas were included within the grant. The other 
wind or monument was built at the head of Taos Canon, and tmncludec 
thin its boundaries all the streams and waters rinnine east Intothe Mo- 


(J. Which one of the head tributartes of the Rio Las Animas has been 
considered by vou, and others familiar with the neighborhood, as the prin- 
cipal stream ” 

\. Phe principat stream is the seuth fork, where these people live ; 


they eall it the valley of San Franeiseo. 
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Q. Do vou mean that the principal stream is below the junetion of the 
San Francisco ? 

Irom the junction down it is known as Las Agimeas. River; from 
the junction up, asa branch of the Las Animas River. 

Q). Which one of those branches is the longest? 

The one that heads in the Spanish peaks. 

(). | ~ that the host northerls of the braneles i 

It is. 

Q). Gome down the river Las Animas from its | cadwater towards 

Trinid id, is there any mesa country upon the south “idle 
There are hills and mesas and ridges on both sides. 

Q. Were vou acquainted with hit Carson? 

A. | was. 

(). Have vou ever been around the country much in his conpany ” 

A. We were most always together. 

In what parts of the country ? 

A. From Taos to the Arkan-eas and Cimarron: he dived with us at 
Ravado at that time. 

Did vour association with Carson extend through a long period, o1 
how long” 

A. From the time Kut came from the States : he workecd for Bent, and 
from that time forward JT was acquainted with him; TP was with him with 
the volunteers, up to the time Itit was made a colonel, and then I left. 

Q. Examine this photograph, and state whether you recognize it as 
showing any part of the mesa country, of the high mesa, lving southeast 
of Trinidad. which vou have he retotore deseribed ? 

A. Ido; I recognize it as the mesa Chicorica; the point at the right 
is the Raton Peak: the mesa of Chiecoriea obscures the view of the Raton 
mesa, so that nothing can be seen but the Raton Peak. 

Q. Then I understand you to sav that vou recognize in this picture the 
Chicorica mesa as it appears from the north ? 

A. Yes, s}) 

(Pieture shown witness, and marked Exhibit A.) 

(J. State whether, after the time that Cornelio Vigil established the 
boundaries of the Beaubien and Miranda grant, the said) Vigil received 
grant of his own in the same neighborhood ” 
~ A. He and Ceran St) Vrain received one in Las Animas. 

Q. Was Cornelia Vigil, who received a grant in connection with St. 
Vrain, the same man who, as alealde, established the boundaries of the 
Beaubien and Miranda grant, as vou have heretofore stated ? 

A. He was. 

Cross-examination by Mr. BENTLEY : 

Price Who asked vou to go with the alealde at the time he went out to 

Ve possession of the erant * 

A. Mr. Beaubien. 

d. Where were you at that time’ 

A. In Taos. 

d. How long after that was it that vou started out 

A. We left Taos the dav after he saw me about accotpanving him. 

Q. Did vou, and the other persons vou have named, all start out and 
Oo” together with the alealde from Taos” 


> 
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A. Yes, sir. 

Q. Tam now referring to the trip in the early spring; how did you 
go, On foot, or did vou ride? 

A. Horseback. 
486 (Q. What is the distance between Taos and Cuesta del Osha ? 
A. Thev call it fourteen miles. 

Q. How long did it take vou to go that fourteen miles? 

A. We lett Taos about eleven o’clock in the morning, and arrived there 
about four o’clock in the afternoon. 

Q. Did you build the mound that night ? 

A. We did. ; 

Q. How did you ascertain where to set the mound ? 

A. Some of the party traveled around in the evening, after our arrival, 
to find the dividing ridge from where the waters ran south and those that 
ran east into the Cieniguilla and Cimarron; after finding the ridge that 
divided the flow of the waters, we established the monument between the 
waters that flowed into the Cimarron and Cieniguilla and those that flowed in 
a southerly direction ; the waters flowing into the Cieniguilla and Cimarron 
Rivers were within the boundaries of the grant, and those flowing to- 
wards the Black Lakes were outside the boundaries of the grant. 

Q. Where did you camp that night? 

A. We camped near the line. 

QQ. Where did you go the next day ? 

A. We came the road down to Rayado and went from there towards 
Chicorica. 

Q. Did you follow a trail that way ? 

A. It is a trail; it is a horse trail that goes from Taos to Rayado. 

(Q). What time did you get to Ravado? 

A. We didn’t arrive at Ravado that dav; there was a great deal ot 
snow, and we didn’t get there that day. 

QQ. How many miles did you make that dav ? 

A. IT don’t know. 

(QJ. When did you arrive at Rayado? 

A. About noon of the next day. 

Q). Plow many miles is it from Cuesta del Osha to Rayado ? 
A. [tis probably twenty or twenty-two miles. 

(). What direction did vou go from Rayvado ? 
A. We went northward by the wagon road that leads to Raton, 
Q). Plow far did vou travel from Rayado that day ? 

A. We arrived at Vermijo the day we left Ravado. 

Q. You mean the river Vermijo ? 

A. Yes, sir. 

Q. Did you camp there that night ? 

A. We did. 

Q. Did you have a trail from Ravado ? 

A. There was ; it was a horse trail near the foot of the mountains on 
which we traveled to Vermijo. 

Q. How far did you travel the next day ? 

A. We traveled the next day to Willow Springs, at the mouth of Raton 
Cajon. 

Q. Where did you travel the next day ? 
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A. To where we placed the monument. 

Q. Did vou have a trail that day ? 

A. We have a road up to the house where Dick Wootten lives now, 
and from there we went up on the mesa where there was no trail. 

Q. Whereabouts did vou climb the mesa ? 

A. Right opposite to where the house of Wootten now stands. 

Q. Did you go up with your horses ? 

A. Yes, sir. 

Q. How far did vou travel on top of the mesa ? 

A. About three miles. 

Q. In what direction ? 

A. Northward. 

Q. Did you place the mound upon that mesa ? 

A. Yes, sir. 

Q. W hat time in the day did you reach the place where you placed the 
mound ? 

A. In the evening, about half-past three o’clock. 

Q. Did you take vour horses to the place where you set up the 
mound ? 

A. Yes, sir. 

Q. Was there snow on the mesa? 

A. There was no snow on the mesa, but there was on the shady side of 
the cafion. 

Q. Do you mean the eafion where vou climbed up to the mesa ? 

A. It is a cafion which exists between the two mesas of Chicorica and 
Raton. 

Q. What is the name of the mesa which you climbed up upon near. 
Wootten’s house ? 

A. It iscalled the mesa Raton. 

Q. Where is the cafion which separates the two mesas, the mesa of Chi- 
eorica and the mesa of Raton ? 

A. It is above where I have stated that we crossed, where I have stated 
there was snow. 

Q. Is itnorth or east of where you climbed up upon the Raton mesa ? 

A. It is east. 

Q). In going from the Raton cafion up to the mesa, was there a trail? 

A. There was not. 

Q. Did vou find a trail upon the Raton mesa, or any where from the 
Raton mesa to the place where vou placed the mound ? 

A. We did not. 
486/ QJ. Where did vou meet Dick Wootten and his party ? 
A. We met him in Raton Cafion, after having returned from 

the monument. 

Q. Where did you camp the night that you set up that mound ? 

A. We camped in Raton Cation that night. 

Q. What time that evening did vou get back that evening ? 

A. It was near sundown. 

Q. Where did you go the next day ? 

A. We slept the following night at Willow Springs. 


Where did you camp the next night. 
A. We camped at Cimarron, where Mr. Maxwell’s house now stands. 
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Q. Where did you camp the next might? 

A. At the springs on the hills going from Rayado to Taos. 

(). Where did vou camp the next night ? 

A. At the mouth of Cold Water Caton, coming down to the Cieni- 
eullla. 

(). Where did you camp the next night ? 

A. At Taos. 

(). What time did you arrive in ‘Taos ? 

A. Near dusk. 

(). Did the alealde go all the distance from Taos to the mound on Chi- 
corica mesa, and return with vou to Taos ? 

A. He did. 

(). Is there a name to the cafion which you mentioned as ecrossin 
tween the Raton and Chicorica mesas, and, if so, what is its name ? 

A. It has no name. 

Q. Do vou know whether the Chicorica Creek heads in that mesa ? 

A. I think it does, and below it is called Chicorica Creek. 

Q. Do vou know, and, if so, state, what month it was that you went to 
put up the mound on Chicorica mesa ? 

A. Iam not positive whether it was in March or April ? 

Q. Do vou know the day of the month? 

A. I do not. 

Q. Who asked you to go the second time with the alealde to put up the 
mound ? 

A. Mr. Beaubien, who I was working for. 

Q. What month was that ? 

A. In the month of July. 

Q. What dav of the month did you start ? 

A. I don’t remember. 

Q. Did the party you have named and the alealde all go from Taos in 
July to put up the mound ? 

A. Yes, sir. 

Q. How did you go? 

A. We went horseback. 

Q. Where did you go the first day ? 

A. We lett Taos very late and traveled eight miles the first day. 

Q. Where cid you camp the next night ? | 

A. We camped on top of the mountain above Agua Fria. 

Q. Where did vou camp the next night ? 

A. We camped below Ravado. 

Q. Where did you go the next day ? 

A. Just above where the town of Springer is located now. 

Q. Where did vou go the next? 

A. From there we went to Rock Crossing on the Red River. 

Q. Did vou camp there that night ? 

A. We did. 

Q). Where did you go the next morning ? 

A. We camped just above Eagle Tail, on an arroyo called Arroyo 
Tenaja. | 

Q. Did vou set up any mounds that day ? 

A. No; we did not. 
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Q. Where did you go the next day ? 
A. We went to where the town of Willow Springs is now. 
Q. Did you set up any mounds that day ? 
A. We did not. 
* QQ. Where did you camp the next night ? 
A. Just above where Raton Creek empties into the Rio Las Animas. 
Q. Where did you camp the next night ? 
A. We camped at the junction of the rivers ? 
Q. The junction of what rivers ? 
A. At the junction of the North River with the Rio Las Animas. 
Q. Did you set up any mounds on your way from Willow Springs to 
the junction of the two rivers ? 
A. We did not; we were only going to put up the monument on the 
mother mountain or chief range. 
Q. Where did you camp the night after you camped at the junction ? 
A. At the foot of the mountains. 
Q. Did you put up any mound that day ? 
A. No. 
Q. What did you do the next day ? 
A. We went up on the mountain that day ; the timber was very thick 
and we had to cut our way. 
Q. What else did you do? 
A. We opened a road and got about half way up the mountain that 
day. 
~~ 486¢ Q. What did you do the next day ? 
A. We went from there up to a spring about two hundred yards 
distant from the top of the mountain, and there made a camp. 
Q. What did you do the next day ? 
A. We went on top and built the monument. 
QQ. What did vou build the monument of ? 
A. We made it of stone. 
Q. Did you place auy mark upon it? 
A. They put the names of Carlos Bent, Carlos Beaubien, and Guada- 
lupe Miranda, who were the grantees, upon the monument. 
2. Who put the names upon the stone ? 
\. Don Tomas Lucero. 
d. How did he mark them upon the stone? 
\. With a hatehet—with one corner of a hatchet. 
Q). Flow large a stone was that ? 
\. It was about a vard in length and about half a yard in width. 
2. Was it a plain flat stone. — | 
\. They put up three stones as a monument. 
Y. Was the stone upon which the names were marked a plain flat 


\. It was about the width of an adobe sun-dried brick. 

2. Where did vou find it ; on top of the mountain, or some other place ? 
\. Right there at that place. There were thousands of them there. 

¥. Did the stone cut easily ? 

\. L believe that it did. 

| Q. Did it appear to be the same kind of stone that was lving about 
= there on the mountain ? 
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A. It seemed to be a stone with white and red streaks in it, something 
like a flint stone. 

Q. Did it appear to be the same kind of stone that was lying about 
there ? 

A. Yes; it was the same kind. | 

Q. What is the name of the mountain where vou put up the monu- . 
ment ? 

A. It isealled the Sierra Madre, from where all the streams head. | 

Q. What streams head there ? | 

A. The Cucharas River and the three branches of the Rio Las Animas ns 
head there; the Vermijo heads there; those are the streams that run in 
this direction. On the other side the Rito de los Indios, the Rita Trinchera, | 
and the Rio de Culebra and the Rio Costillo ; all these rivers head in those : 
mountains. 

Q. Did you — the mound upon a high _ of the mountain ? 

A. Yes, 

Q. W hat i is the name of that high peak ? , 

A. It is called Peeacho of the mountains, 

Q. Are there other peaks in the same neighborhood of the same mount- 
~ ealled by the same name? 

All the high points on the top of the mountains are called Pecacho. 

Q After completing the mound, where did you go the same day: 

A. We returned down the mountain by the ro: ad that we had m: A to 
come up. 

Q. Where did you camp that night ? 

A. At the foot of the mountain. 

Q. Where did you go the next day + 

A. We went to the head of the Poni River 

Q. Where did vou 20 the next d: ay 

A. We went from there to where E ae is now. 

Q. Where did you go the next day? 

A. We went from there to Taos? 4 

Q. After you left the mound on top of the mountain until you reached 
Taos, did you put up any other mounds to mark the grant ? 

A. No, sir; there were only the four corners of the. erant marked. 

Q. Was the alealde with you when the mound was put on top of the 
Sierra Madre? 

A. He was with us all the time. 

~ And did he return with you to Taos ? 

He did. 

Q. At this time were you a grown man ? 

A. J was a young man yet. 

Q. Did be ard grow on vou" face ? 


A. No, SI r. | 4 
Q. Had you begun to be a hunter at that time? y 
A. Yes, I had; I was a hunter at a very ¢ carly age. ) 


Q. Do you know what year this oce ‘urred in ¢ 

A. I do not. 

Q. Do you knowghow many years it was before General Kearney came 
into the country with the Federal troops ? 
A. I am not positive, but I think it was five or six years. 
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» Q. When was the first time you ever was at the place on Chicorica mes: 
where you set up the mound ? 

A. The first time was in the spring ; I don’t remember whether it was 
in March or April. 


” Q. The first time was when you went with the alealde ? 
A. I had. been there before that time; I had been hunting through 
that country. 
| | Q. The same year that you set up the mound ? 
) 487 A. Yes, sir; it was only about two weeks after my return to 
hi Taos that Mr. Beaubien asked me to go on this trip with him. 


country was filled up with buffalo at that time. 
Q. Did you go up on that mesa hunting buffalo at that time ? 
| , A. I did. 
Q. Did you find any there ? 
A. I found three. 
Q. On that mesa ? 
A. I found them on the Chicorica mesa. 
Had vou ever been at that place before ? 
A. I had been there twice before. 

Q. When was that ? 

A. In the preceding vear. 

Q. Who was with you when you found these buffalo on the Chicorica 
mesa ? | 

A. There was a brother of mine, a first cousin of mine, and two other 
men. 

QQ. What was vour brother’s name ? 
' A. Hilario Silva. 
a Q. Where is he ? 

A, He isdead ; he is buried at Cimarron, My cousin’s name was Too- 

dora Silva; he is dead and is buried at Taos. 

. (). Give the names of the other two men. 

4 A. Felipe Archuleta and Manuel Jaramillo. 
| Q. Where is Archuleta? 

: A. He is dead; thev are all dead. 

Q. Where is Jaramillo ? 

A. He is dead. Of that crowd of people I am the only one left. 

Q. Does the eafion which you crossed between the Raton mesa and the 
Chicorica mesa cut through the mesa and divide the mesa on the north 
edge ? 

A. It does; this cation cuts off a portion of the mesa Chicorica, and 
from one side heads the ereek called Rio San Irancisco, and from the other 
side heads Chicorica River. 


a 
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Kxamination adjourned to meet to-morrow morning at ten o’clock. 


WEDNESDAY, Jay 20, 1885. 


Present as upon yesterday. 


Cross-examination of Jesus Srmva resumed, by Mr. BENTLEY : 

Q. When vou went hunting in the early part of spring, before you went 
with the Alcalde Vigil the first time to Chicorica mesa, where did you 
start from ? 
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A. I started from Taos. 

Q. How long was you gone on that hunting trip before you returned 
to ‘Taos? 

A. Iam not positive, but think ten or twelve days. 

Q. Did you go from Taos directly to the mesa country, or did you hunt 
on the wav ; and, if so, where did you hunt ? 

A. I went directly to the mesa; I killed an antelope on the road, but 
did not make camp. 

Q. By what route did you go, if you remember, to hunt ? 

A. I went frem a westerly to a northerly direction; I went the old 
wagon-road from Taos to Raton. 

Q. Is that by the way of Rayado ? 

A. Yes, sir. 

Q. Where did you first come to the mesa country ? 

A. At the rineon of Chicorieca ? 

Q. Do vou know where the present town of Raton stands ? 

A. Since the town of Raton has been built T have not been there. 

Q. Do vou know where the crossing of Red River is called Clifton ? 

A. It is the old crossing ; I dowt know whether that is the name of it 
or not. 

Q. Whereabouts from Eagle Tail Mountain is the place vou call the 
rincon of Chicorica ? 

A. It is to the left of Hagle Tail Mountain, and also higher up, and to 
the left of Una de Gato. | 

Q. Did you reach the mesa country near the Chicorica Creek, but above 
the junction of the Chicorica and Una de Gato? i 

A. Above the junction of the streams. 

Q. And near Chicorica Creek ? 

A. Yes, sir. 
Q. At that time did you follow the Chicoricato Creek its source ? 
A. I left the Chicorica to my left and went directly on the mesa. 

Q. Did vou goupthe mesaas far as the head of the cafion at San Fran- 
eisco Creck ? 

A. I did; on top of the mesa. 

Q). Ffow long did you remain on that mesa ? 

A. Three days. 

Q. Where did you go then ? 

A. I returned to Taos. 

Q. By what route did vou go to Taos? 

A. By the same route that I came by. 

Q. When you went on the mesa hunting, the vear before, by what route 
did you go? : 

A. I went up on the mesa near the Chicorica Pass ; through the pass 
between the Chicorica and the Una de Gato. | é 

Q. Is that the pass through the mesato the north side, lying immedi- 
ately south of the Chicorica mesa ? ae 


A. It 1s. 
ASTa (). Is it the same one that is known as the Manco de la Burro 
Pass? 
A, It is, 


Q. Did you go by that route both times you went there the year before 
you put up that mound? 
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A. Two of them were carrying the chains and the other was carrying 
the pegs and placing them in the ground. 

Q. I also understood you to say that when you went there with Mr. 
Griffin you found no monument, but showed him the place where you set 
up the monument ; is that the fact ? 

A. We found the stones there where we had placed the monument, but 
they had evidently been thrown down by some herder or hunter. 

Q. When you went to that place with the alealde, was the ground all 
about the place where you set up the monument covered with stones ? 

A. There were some, and we gathered them together to make the mon- 
ument. 

Q. At the time you were hunting upon the Chicorica mesa on either of 
the three oceasions before vou were there with the alcalde, did you notice 
any stone mounds upon the mesa near the edge, or at any other place ? 

A. I did not. 

Q. When you were upon the mesa with Griffin, did you see any stone 
mounds upon the edge of the mesa, or at any other place on the mesa, other 
than the place which you pointed out to Griffin ? 

A. I did not. 

Q. What season of the year was it when you showed the mounds to 

wiffin, and what year ? 

A. It was in August$the first time, and I don’t know what year. 

Q. Was it in the same year that you showed the monument to Griffin 
the second time; and, if so, how long was it after vou showed it to him 
the first time ? 

A. It was in September the same year that I showed it to him the see- 
ond time. 

Q. Did you show him the same place the second time that you did the 
first ? 

A. I did. 

Q. Who sent you to show the monument to Griffin the seeond time ? 

A. The deceasod Maxwell. 
4A87Tb° QQ. When vou went there the second time was there a monument 
already built ? 

A. The same one that we had made before was there. 

Q. Do you mean to sav that when you were first there with Griffin, vou 
built up a new monument on the place you showed him ? 

A. Yes, sir. 

Q. Who was with you and Griffin the second time you showed him the 
monument ? 

A. There were other Americans, Mr. Lambert not being present ; I do 
not know who they were. 

Q. Did Mr. Griffin have along with him men and instruments making 
a survey the second time ? ; 

A. Mr. Griffin was surveying, and had men with him carrying chains. 

Q. Are these the three persons you mention that he had with him ? 

A. Those that were carrying the chains and stakes were Americans ; 
those that were with the camp were Mexicans. 

Q. Were there other persons with Mr. Griffin and the party besides 
those that were at work with the party ? 

A. There was not. 
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Q. When did you next go upon the mesa ? 

A. I have not gone since until [ went with Mr. Elkins. 

Q. Did you show him the same place where vou had shown Griffin ? 

A. I did show him the same monument. 

Q. Was it standing when you went there with Elkins ? 

A. They had thrown it down, and Elkins told a man who lived upon 
the mesa to take care and see that it was not thrown down again. 

Q. What reason did Maxwell give you when he sent you to show the 
mor iment to Griffin the second time for sending you again to show him ? 

. That Griffin had lost the line and came to Cimarron the second time 
tu “a Maxwell to show him the line again, as he had lost it. Griffin paid 
me for the trip. 

Q. What did Griffin say to you about the monument when you first met 
him the second time ? 

A. He asked me what my charge would be for me to go with him again 
and show him the boundaries of the grant, and Maxwell told me to ask 
him five dollars a day, and I did, and he paid it. 

Q. Was Griffin at Maxwell’s place at Cimarron ? 

A. He was not; Griffin was at Santa Fé; he had left his camp at Raton 
and written for me from Santa Fé. 

Q. Did you go to hin at Santa Fé? | | 

A. I did not; I went to his camp; he came there afterwards. 

Q. What did Griffin say to you when you met him at the camp? 

A. He asked me if [ had come to go to work for him to show him the 
line; I told him that I had. He then asked me what my charges would 
be, and T told him it would be five dollars a day. He said it was all right, 
and he paid me that price. 

Q. Did he explain to you the reason why vou should go and show him 
the mound again ‘ 

A. He said that he was unable to find the monument; that there was a 
great deal of timber country, and he was unable to find the monument. 

Q. When youshowed Griffin the monument the first time had you already 
before that shown him a monument near Red Red River, near where the 
Cimarron connects with it ? 

A. IT had not shown him any other than at the Rock Crossing ; we eom- 
menced there the first time. 

Q. Had vou already shown Griffin a monument at Rock Crossing of 
Red River before you showed him the monument on the Chicorica mesa 
the first time ? 

A. The first monument I showed him was at Rock Crossing. 

Q. How long was that before you were with Griffin on Chicorica mesa ; 
how many days ? 

A. Four days; we arrived at the mesa in four days. 

Q. Did you go with Griffin and his surveying party from Rock Cross- 
ing to the Chicorica mesa 

"A, I did. 

Q. Did you work with his party of surveyors ? 

A. All I did was to go ahead with Griffin; Lambert carried the com- 
pass. 

Q. After vou showed (Griffin the monument on ion hicorica mesa the first 
time, where did you go? 
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A. We then come down the Raton mesa and left in the direction of the 
Sierra Madre. 

Q. The whole party + 

A. Yes. 

Q. Which way did you come away from Chicorica ivesa ? 

A. We came out just below the house of Dick Wootten, and from there 
followed the line in the direction of the Sterra Madre, 

Q. Where, by what route, did Griffin and Lambert and lis survevors 
and vou come away from the place on Chicorica mesa, after setting up the 
mound, the first time vou were there with Griffin? 

A. We came in a westerly direction to the Raton Caton, and then ecame 

down the cation. 
4ASTe Q). Did vou cross over Raton mesa ? 
A. We did. 
Q. Did the surveyors do any surveying as vou came along ? 
A. They were surveying from the time we left Rock Crossing, all the 


) 


way around, 

Q). From the monument on Chicorica mesa to the Raton Cafion ? 

A. They did. 

Q. Did you continue with the party until they reached the mountains 
on the west? 

A, I did. 

Q. How many days did it take from Chicorica mesa to the Sierra 
Madre? 

A. Tam not positive whether six or seven days. 

Q. Did you go up the Sierra Madre with Griffin ? 

A. Tdid. 

Q. Did his party go along? 

A. They did. 

Q. Did vou find a monument there on top of the mountain ? 

A. The one that we had placed there before. 

Q. Had vou been at that monument after vou and the alealde had_ set 
it up, before this time? 

A. [ had been there twice after placing the monument there, before going 
there with Griffin; [ had been there hunting. Ces: 

Q). When was the first time that vou saw the monument on the mount- 
ain, after it was placed there by the alealde ? 

A, About two vears after T was there. 

(QJ. Was any person with vou? ; 

A. There were three other men with mac, but they did not oO to the 
mound with me; they were below, in camp. 

Q. What business did vou have at the mound ? 

A. Following after elk and deer, IT arrived at the mound. 

(2. When was the next time you went to the mound ? 

A. About three months afterwards. 

Q. Was any person with vou at that time ? 

A. There was, but they remained below at the water; we always made 
our camp below, and the monument was on top of the mountain, 

QQ. What was your business at the mound that time ? 

A. I was hunting deer. 

Q. When you were at the mound with Griffin, did you find the same _— 
stone standing, as you had placed it when the alealde was there ? 
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Q. Was the stone there upon which Tomas Lucero had engraved the 
names of Bent, Beaubien, and Miranda with the corner of the axe ? 


A. It was. 


(). Can you read ? 


\. I eannot. 


Q. When were you next at the mound on the mountain ? 
A. I didn’t return unti! [ went with Elkins. 
Q. Did vou find the mound there when you went with Eikins ? 


A. I did. 


Q. Was Elkins surveving the erant ? 


A. He was. 
Q. Can vou tell the vear? 


A. I don’t know what year it was. 
Q. About how many vears ago? 
A. About six or seven years ago. 
Q. Have you been there since ? 
A. I have not. 
Q. Do you know where the Cimarron River unites with the Red River? 


A. I do. 


Q. Where is Rock Crossing from that ? 


A. About two miles below. 


Q. When vou were at Rock Crossing with the alcaide, was there a trail 
leading to that place at that time? 

A, It was the wagon road going to the States. 

Q. Did it cross Red River at that place ? 


A, It did. 


Q. And where did it lead to on the west side of the river? 
A. The road had a southwesterly direction atter crossing Red River. 
Q. Which side of the river did you and the slealde camp the might vou 


staid there ? 


A. The other side of the river; we camped at the crossing. 


QJ. What time at night did you arrive at vour camping place * 


d 


A. We arrived at about 1 o’clock in the afternoon, and remained there 
the balance of the day. 

QQ. What did vou do there? 

A. They remained there, and sent me off to kill antelope. 

Q. What time did vou get back ? 

A. About sundown. 

Q. Were vou the hunter for the party ? 

A. They would send me out to kill meat when there was none. 

(). How near the river was the camp? 

A. About fifty vards. 

Q. When you got back to camp, what did you do? 

A. IT ate my supper and went to bed. 

Q. The next morning, when vou started to go up the river, what route 


did vou take ? 


A. We took an easterly direction. 
Q. Where did vou go in an easterly direction ? 
A. We went to the foot of the hill. 


Q. What did you do there? 
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A. They remained there and sent me off to kill antelope to supply the 
camp for three days. 
488 Q. How far isthe foot of the hill, where they stopped, from the 
river ? 

A. About two miles; we camped at a spring. 

Q. What time did you get back from your hunt the day you camped 
at the spring ? 

A. IT came back at about noon with five antelope, and went out to kill 
more. 

Q. Did the party still remain in camp ? 

A. They did. 

Q. What time did you get back in the afternoon ? 

A, About sundown in the evening. 

Q. Did the party remain there all night? 

A, They did. 

Q. Where did you go the next morning ? 

A. We went from there towards Chicorica, and the servant went from 
the camp with the meat to Taos. 

Q. Where did you camp the next night after leaving the spring ? 

A. We camped near Eagle Tail. 

Q. On which side of it—west or east or north or south ? 

A. On the eastern side. 

Q. Where did vor go from that camp ? 

A. We went to the mouth of Raton Cafion, to the mouth of the pass to 
Raton Cafion, just below the willows. 

Q. Is that the place where you answered me last night that they camped 
over night after leaving Rocky Ford ? 

A. Yes, sir. 

Q. Does the Rayado Creek empty into the Cimarron River ? 

A. It does. 

Q. How far from Red River? 

A. | think about nine miles from Rock Crossing. 

Q. How far above the present town of Springer does it empty into the 
Cimarron ? 

A. About fivegmiles, 

Q. Describe what you mean when you speak of a piece of land as a 
mesa; describe af mesa as you understand it. 

A. We eall these flat mountains mesas. 

Q. In giving Your testimony yesterday you answered a question of Mr. 
Springer’s, that there were mesas, hills, and ridges on both sides of the 
Las Animas Riycr from the junetion down towards Trinidad ; do vou 
swear that there 4re any mesas, as you understand a mesa, upon the south 
side of the Las Animas River and near the valley of the river? 

A. On the south side there are no mesas ; there are nothing but ridges. 
On the north side there are two mesas from La Junta to Trinidad. 

Q. When you were a boy, who was the first person who employed you 
as a hunter, trapper, or traveler, or either ? 

A. Metcalf, an American. 

Q. Was that before or after you worked for William Bent ? 

A. It was before. 

Q. How many years before? 

0 
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A. I worked three years and a half for Bent before [ went to work for 
Metealf as a hunter and trapper. 

Q. What did Bent employ you about ? 

A. Traveling with Bent and his family from one camp to another ; not 
as a hunter. 

Q. Who was the first person for whom vou worked at any employment 
when a boy ? 

A. An uncle of mine; a farmer. 

Q. Who was the next man you worked for ? 

A. Bent. 

Q. How long did you work for your uncle ? 

A. I don’t know; my mother died and I worked with my uncle until 
I was able to take care of myself. 

Q. And then you went to Bent and staid three vears and a half? 

A. I did. 

Q. Who did you next work for ? 

A. Metealf. 

Q. How long did you remain with him ? 

A. Two years and two months. 

Q. Then who did you work for? 

A. I then worked for Maxwell. 

Q. Did you go with the alealde to set up the mounds while vou were 
working for Maxwell ? 

A. No, sir; before. 

Q. Who were vou working for when you went with the alealde? 

A. T was working then for Beaubien. I was not in the continuous em- 
ploy of Beaubien, but he employed me at different times. 

Q. Was it during the time that vou were working for Metealf that vou 
went with the alealde for Beaubien ? 

A. I had left the employ of Metealf about ten days when I was seen 
by Mr. Beaubien to go on this trip. 

Q. Who guided the alealde’s party from the Red River to the Chicorica 
mesa on his first visit ? 

A. A Frenchman by the name of Joaquin Le Roux. 
. Q. Which of the three head tributaries of the Las Animas River car- 
ries the most water; the North Fork, the Middle Fork, or the South 
Fork ? 

The South Fork is the largest. 

Q. Who was with Dick Wootton when the alealde’s party met him in 
Raton Cafion on its way to Taos ? 

A. I did not know them; they were a lot of Frenchmen, and I did 
not know who they were. 

Q. Have you often been down upon the prairie east of Trinidad, near 
by the high mesa shown by the photograph marked Exhibit A ? 

A. I have. 
488a (Q. Is the San Franciseo Pass at the head of the Chicorica Creek 
Cafion visible from the prairie north of the mesa ? 

A. It cannot be seen ; it cannot be seen because it is within the cafon; 
the cafion can be seen, but not the pass. 

Q. Can you place your finger upon this photograph, Exhibit A, at the 
place where that ca‘ion ought. to be found ? 
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A. Yes, sir. (Witness places his finger about six inches to the left of 
Fisher’s Peak, as shown in the photograph. Fisher’s Peak is shown at 
about one inch from the edge on the left side of the photograph.) 

Q. You have testified that you never was upon Chicorica mesa after you 
placed the monumet there with the alealde, until you were there again 
with Griffin; did you, after that visit with the alealde, frequently visit 
the prairie and plains immediately to the south of the mesa, where the 
Chicorica and the Una de Gato runs? 

A. Yes, sir. 

Q. Is the Chicoriva a stream carrying water ? 

A. It is. ' 

(. All its length after it reaches the prairie? 

A. Yes, sir. 

Q. Which is the larger stream of water above the junction of the Chi- 
corica and Una de Gato, the Chicorica or the Una de Gato ? 

A. It appears to Ine that the Chicorica is the largest. 

Redirect examination of Jesus Silva by, Mr. SPRINGER: 

Q. In old times by what name was the stream known between the junc- 
tion of the Cimarron and Rayado and its junction with the Colorado ? 

A. In those times it was always known as the Rio Rayado, and after 
Maxwell settled on the Cimarron the stream began to be called Cimarron 
clear down to the junction with the Red River. 

Q. You stated, ia answer to a question by Mr. Bentley, that there are 
no mesas on the south side of the Rio Las Animas ; now state whether, as 
seen from the valley, any of the hills and ridges have the appearance of 
mesas’ | 

A. One of them slooking trom below, looks like a mesa, but going on 
top of it, you find that it is no mesa. 

Q. When vou weye with Elkins, the surveyor, going up the Las Ani- 
mas, did he have any conversation in your presence with people living in 
that vicinity as to whether there were anv mesas there or not ? 

(Objected to for the reason that it is hearsay.) 

A. Yes, sir; [I heard him ask people living in that vicinity if those were 
mesas, and they told¢him that they were, but he did not ask me and they 
were mistaken ; there was only one hill that looked like a mesa, and the 
others were no mesa at all. 

{ ies his " 
JESUS — SILVA. 
¢ mark, 

Subseribed and svforn to before me this 20th day of May, 1885. 

H. 8S. CLANCY, 
Commissioner, 
sy consent of counsel the examination was now adjourned, to be resumed 
at the Las Vegas Hét Springs. | 
¢ 
WILLrAM Kroenina, being duly sworn, deposes and SUVS : 
Direct examihation by Mr. SPRINGER: 

Q. State your nathe, age, residence, and occupation. 

A. My name is William Kroening ; Iam a farmer by occupation, and 
am 58 years of age, gud I live near Watrous, Nora County, New Mexico. 
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Q. When did you first come to New Mexico ? 

A. In 1849. 

Q. Have you been present before the commissioner to-day and seen and 
heard the witness Jesus Silva testify in this cause ? 

A. I have, part of the time. 

Q. Are you acquainted with the said Jesus Silva? 

A. Yes, sIr. 

Q. How long have you known him? 

A. I have known him since 1849, when he was engaged in an expedi- 


< 


_ tion against the Apache and Ute Indians. 


Q. Were you engaged in that expedition ? 
A. I was; I was a volunteer in a Mexican company. 
488b Q. In what part of the country was that expedition operating ? 
A. They started from Taos by the way of Rayado, and found 
the Indians on the Red River. : 
Q. Was that in Colfax County ? 
A. Part of the time we were in Colfax County and part of the time in 
San Miguel. 
Q. How old a man was Jesus Silva at that time, if vou know, or as 
near as you can state? 
A. I think he was about twenty-five years, then. 


WM. KROENING., 


Subseribed and sworn te before me this 19th day of May, 1885. 
H. S. CLANCY, 


( OIMIMNISSIONE?. 


Pursuant to adjournment the examination was resumed at the Las Veeas 
Hot Springs, at +4 o’elock p.m. 


Winturam R. Wanker, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER: 

Q. What is your name, age, residence, and occupation ? 

A. My name is William Rk. Walker; [am 56 years of age, and I live 
at Trinidad, Colorado ; [am justice of the peace and coroner at Trinidad. 

Q. ior how long a time have you resided in or about Trinidad ? 

A, Since 1862; the spring of 1862. 

Q. At what time did you first come to New Mexico or Colorado ? 

A. I came to New Mexico in the spring of 1850. 

Q. Where did vou come from to New Mexico? 

A. From Baltimore, Maryland. 

Q. State in what capacity you came to the country, and give briefly 
your movements from that time until your settlement at Trinidad. 

A. IT came as a member of the Second United States Dragoons; I served 
at Covoletta, New Mexico, Laguna, and Albuquerque, up to 1853, the fall 
of 1853; I came to Fort Union that vear and remained there until Octo- 
ber, 1854; being wounded, was transferred to cantonment Burgwinn near 
Taos; that was a military post; was discharged the 7th of January, 1855, 
at the same place; I lived near Taos for about two years, and then removed 
near Fort Union; lived there until 1859, removed then to Rayado, New 
Mexico, from there to Trinidad, Colorado; have resided there nearly ever 
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since, or in the neighboghood; in the fall of 1861 T went to Trinidad, and 
in the spring of 1862 1 moved my family there. 

Q. How much of a settlement was there at Trinidad when you first 
went there in 1861? 

A. There was not more than four or five log cabins, to the best of my 
recollection; in 1862 they had augmented to quite a number, probably ten 
or twelve. 

To what extent did settlements exist along the Rio Las Animas, 
above and below where! Trinidad now is, in 1861 ? 

A. In 1861 there’ were only a few settlements there; I did not stay long 
enough to travel up and down the river. 

Q. How was it in 1862 in regard to settlements on the river? 

A. Below Trinidad the land had been located as ranches for some four 
or five miles, and I suppose it was the same above; there were some few 
settlers scattered some twenty miles above on the river, but I don’t think 
any below. 7 

Q. Had you been on or along that river at any time prior to 1861? 

A. IT don’t think Ieever reached the river during my service in the 
Army; we scouted near the river, but [ don’t think we ever touched it. 

Q. At what point or points did you scout near the river ? 

A. My impression is ‘that we struck across near where the town of Raton 
is now located ; foliowed the base of the mountain in an easterly direction ; 
made a circle and went around to Fort Union, following the base of the 
mountain until we struck the plain, and then coming to Fort Union; this 
was in the vear 1854, te the best of my recoilection. 

Q. Do you know a stream in the locality you have mentioned called 
Una de Gato? 

A. T remember the strcam from the fact that it was very difficult for 
us to find a crossing fer our horses in crossing that stream; I did not 
know the name of it then; we did not know the names of the streams only 
what the guide told us, and [ think that the guide who was with us was 
the witness, Jesus Silva; the stream was a very treacherous one, and one 

very difficult to-eross. 


488c (). The time ‘tyou speak of was in 1854, during your scout with 
the troops, was it? 
A. Yes, sir. 


(). Is that the same on am which ts still known among residents of that 
vicinity as the Una de Gato? 

A. It is. ’ 

(). Where is it situated ? 

A. it empties, to the best of my recollection, near a place called Kacle 
Tail, and it honda i in what I heard it ealled the r ‘hieorica mesa, 

() Where is that mésa situated with reference to the town of Trinidad ? 

A. Tecan state that in going in our travels towards the Trinchera, we 
always considered the whole of the high mountain or mesa lying to the 
— as the Chicorica Mountain or mesa, with the exception of one peak 

r promontory at the western end of it, whe h was called) Fisher’s Peak, 
Rt by some Raton Peak ; [have never known that mesa by any other 
name than Chicorica, apd [ would state that I derive my knowledge and 
information about it frgm older settlers than I, who always gave that name 
to it. 
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Q. Is that the high mesa or mountain which you can see for a long dis- 
tance in traveling from the northward in the direction of Trinidad ? 

A. Intr: weling, i in coming towards Trinidad, and looking in an easterly 
or southerly direction, all the mountains to our right were alw: ays known 
and pointed out to me and designated as the Chicorica mesa, with the ex- 
ception of the high point very prominent to the right and near to ‘Trini- 
dad, which was designated to me as Fisher’s or Raton Peak; and to the 
extreme left of us was some mountains known as the Mesa de Maya, in 
going towards the Trincheras. 

Q. Do you know anything concerning the orizin of the names Ahoge- 
dera or San Francisco, as applied to any stream or other object upon the 
north side of what von have deseribed the Chicorica mesa ? 

A. I do; my know ledge is derived from settlers who settled with me 
at Trinidad in 1862 and 1863; in ercssing those streams, which I had 
occasion to do very freque an those streams on the cast side of 
the Chicorica mesa, and also on the north side—in asking the names of 
those streams we were crossing; one stream was designated to me as the 
Ahogedera; IT asked the party with whom I was. traveling—old settlers, 
and Mexic: ans at that—and they explained to me the reason it was called 
Ahogedera, and also told me that it had another name; by some it was 
‘alled El Manea de Burro, while others called it) tie ial now 
which name should go first, [am unable to remember; [asked them how 
it came by its name; they told me that the buffalo hunters in passing there 
had got a burro lamed there, and they then called it El Manca de Burro ; 
they told me that the name of Ahogedera was given to it by a herd of 
sheep passing there; being very thirsty, they all rushed in, and the greater 
part of them were smothered ; ‘this is my inform: ition, as derived from old 
settlers, as I before told you ; in later vears, two or three years after, some 
Mexicans from Trinidad and also some few Americans, nearly all of whose 
names I could mention, went over there and located a settlement; after 
they came back, E inquired of them what name they gave the settlement, 
and they told me San Francisco, because it was their Saint’s Dav with them, 
and they gave it that name on th: at account; since then it has been known 
as San Francisco Creek, but it did not bear that name previous to that, to 
my knowledge. 

Q. lor how long a time have vou known the witness Jesus Silva? 

A. IT have known him sinee about 1853. 

Q. Do you know what has been his occupation since that time ? 

A. He was in the employ of the Government as a scout and cuide; the 
last I saw of him he was around with Mr. Maxwell: [I saw him in 1864 
and 1865, but do not know what his occupation was. 

Q. To wh: at extent or for what time, if you know, was he emploved as 
a scout or guide by the Government ? 

A. He was employed by the Government when I know him in 1853: 
it was known among the troops that we had a number of guides whom we 
could call upon at any moment; he was in the Government employ to my 
personal knowledge up to 1855, when I left the Army; I saw him aiter- 
wards in the Government employ as late as 1856 or 1857 


WILLIAM R. WALKER. 
Subseribed and sworn to before me this 20th day of May, 1885. 
H. S. CLANCY, 


( ommissioner. 
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Ricnens L. Wor "TEN, being duly sworn, deposes and says: 
Direct examination by Mr, SPRINGER: 
Q. What is your full name? 
= Richens Lae ‘vy Wootten. 

489 What is your name, age, residence, and occupation ? 

ry I was born in Mee klinburg County, Virginia, in 1816; [live 
in the Raten Mountains’about a mile and a h: iif the othe side of the tun- 
nel; since 1865 [ have been keeping a toll-road in the Raton Mountains. 

Are you the same persen who is familiarly known throughout this country 
as Dick Wootten ? 

A. Yes, sir; Dick Wootten and Unele Dick ; - have been known that 
way since 1859—that is, as ; Unele Diek. 

Q. In what year did you come into the Rocky Mountain country 

A, “~ the spring of 1836. 

Q. To what part of the country did you come when vou came In? 

A. L arrived at Bentjs old fort, about seven miles below where La Junta 
now is, on the north side of the Arkansas. 

Q. What Bent was it that had that fort at that time ? 

F enn Bent, and his brothers William, George, and Robert, and 
also Col. St. Vairn wat interested in it. 

Q. W il you please state slowly and briefly the history of your move- 
ments in the Roe ky Mountain country from that time until you settled in 
the Raton Cation, and what you were engaged in during th: at time ? 

A. After my arrival at Bent’s old fort I staid there some twenty or 
thirty days ; then the Wye Was a party of us went with some ox teams ‘and 
some goods to the South Fork of the Platte, forty miles below where 
Denver now is, and from there we went across by Fort Laramie toa stream 
emptying into the North ork of the Platte, called Rawhide; there we 
traded with a band of the Sioux Indi: ans, nd the nmwe returned from there, 
the same way we went,tio Fort St. Vrain, on the South Fork of the Platte. 
We staid there about twenty days, and then started out for Bent’s Fort, on 
the Arkansas; there a party started out for Taos, under Col. St. Vrain, about 
eighteen or nineteen men in the party ; we went to within about twenty- 
six or seven miles of Laos; during the next few years [ would trap and 
hunt in the spring ang fall in the mountains ; during a number of years 
[ was engaged m wee voods into New Mexico, to Beaubien, who was 
living in Taos, 

Q. What Beaubien was that + 

A. Charles Beaubien. 

Q). What other things were vou engaged in during those years ? 

A. In 1541 f took a lot of sheep to Kansas City for aman named INin- 
kad, 

(). What else? 

A. In 1845 and 1844 [was engaged in catching buffalo calves and rais- 
ing them in the summer time, and in the winter time I was engaged in 
taking goods into New Mexico; [ might really say, smuggling them in. 

Q. Was the part of New Mexico that you speak of at that time a part 
of Mexico ? 

A. Yes, sir; and was until the treaty was made in 1848 ? 

(). Prior to 1848 where was the line between the United States and 
Mexico? 
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A. The Arkansas River. 

Q. After the time vou have last mentioned, what were vou engaged in ? 

A. In 1846 T was at Sierra Grande, trading with the Ute Indians, in 
the eastern part of what is now Colfax County. 

(). After that ? 

A. The next spring, after the rebellion in Taos, T went into Taos ; I 
went in to get some mules that had been taken away from me; I then 
went into business at Taos, as a sutler for the First Dragoons, and as a 
Government contractor. 

Q. How long did you remain in business in ‘Taos ? 

A. I lived there and made it my home until 1854; then I moved down 
on the Arkansas River, where Huerfano empties into it, and established,a 
trading post there. I remained there until the fall of 1856, then I moved 
down to the junction of the Sapello and Mora, in New Mexico, where 
Barclay’s old fort was; I staid there until 1858; I then moved to where 
Denver now is; [ remained there until, | think, the fall of 1861, and 
then I moved down to within about nine miles of Pueblo, and opened a 
ranch on the Fountain Quibouille; [remained there until about 1864, and 
I moved where Pueblo now stands, and in 1865 moved to where I now 
live in the Raton Mountains; there I opened a toll-road, and have con- 
tinued in the same business, and have lived in the same place ever since. 

Q. During all these vears, were vou engaged at different times, to any 
considerable extent, in hunting, trapping, and scouting throughout the 
region of country you have mentioned ? 

A. At different times [T have; sometimes for three months at a time. 

Q. Were you acquainted with Kit Carson ? 

A. I was; the first time I met Wit Carson was in the fall of 1857, 1 
think the month of October. 

(). Were vou in his company to any considerable extent ? 

A. A ereat deal at different times up to the time of his death, 

Q. Were vou acquainted with Carlos Beaubien ? 

A. IT was well acquainted with him. 

Q. Were you acquainted with Corneho Vigil ? 

A. Yes, sir. 

{89a Q. Are vou acquainted with Jesus Silva? 

A. Yes, sir. 
2. When did you first become acquainted with him ? 
\. LT think the first time [ saw him was in ‘Taos, in 1839. 
y. What was his business at that time ? 
\. He staid arcund Judee Beanbien’s a ereat deal, 
From that time on, to within the last twenty vears, i what has 
Jesus Silva been engaged, if you know ? 

A. He has been engaged as a seout for Maxwell, and as a hunter and 
eulide for the troops ; vou might call him one of Maxwells head men. 

Q). During your life in the Rocky Mountain region, and your residence 
in the Raton Cafion, did vou become familiar with the region of country 
Iving about the Las Animas River and the headwaters of the Rio Col- 
orado ? 

A. I have. | 

Q. When were the first settlements of civilized people made upon the 
Las Animas ? 


6471 
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A. In 1846; in the spring a man named Hateher built a eabin on the 
Las Animas, about five or six or seven miles below where El Mero now 
is; the Indians run him off. 

Q. When was the first permanent settlement made ?° 

A. In December, 1858, 1 passed down the Las Animas, from where 
Trinidad now stands, te where El Moro is, and I didn’t see a person ora 
house on that river; the first house that I saw after leaving Maxwell’s, on 
the Cimarron, going towards Denver, was on the Greenhorn, about seventy- 
five miles above Trinidad—north of Trinidad. 

Q. Do you remember of being with Cornelio Vigil and his party, in the 
Raton Mountains, at a time w ben he was est: ablishing mounds to mi ark the 
boundary of the Beaubien and Miranda grant ? 


A. Ye ‘Ss. SL 


(). Please state how you came to meet them, and all the circumstances 
nsmaeiiil with it. 

A. It was either in the last of February or the tirst of March, there was 
aman by the name of’ Tate, and a Mexican—I do not know the name of 
the Mexican—they were taking out a letter to Bent’s old fort from Charles 

sent and Judee Beaubien, to send them some more eoods, [started with 

the pack train to take the goods to Taos from Bent’s fort on the Arkansas ; 
the Mexiean that was with Tate had been killed bv the Utes, and Tate 
‘ame baek with me, and aman named John Hawkins. Tate advised me 
to go through the Raton Pass, and we came through where the wagon-road 
now is; there was a trail through there. Coming up into the mountains 
we saw some pack anim: sic at first we thought they were Indians ; it was 
just above where I live now; T went to them and‘found them to bea party 
going out to establish a corner of the Beaubien and Miranda grant, con- 
sisting of some six er eight men, some Mexicans and some [rene men ; : 
they camped there, and told me their business ; [ expected to find them 
somewhere 1n the country, between there and Rayado. Next day the party 
started and went over to where this mound is; myself and a man by the 
name of Tate, and, | think, John Hawkins, went with them about six 
miles to the north of where I now live; we went up there and put up a 
mound between four and five feet high, and there was some charcoal put 
under the rocks. After the monument was built we came back to the 
amp in the Raton Cafion ; from there the other party and my party went 
on towards ‘Paos; we traveled together until we got to where Rayvado now 
is; there | took all the best animals that there were in the party, and went 
on to Taos, leaving Beaubien and the others behind; J took with me three 
men, and got into Taos that night about eleven or twelve o'clock. 

Q. Who composed Beaubien’s party? 

A. Beaubien, Carlos Beaubien, José Maria Valdez, Cornelio Vigil, 
Joaquin Le Roux, Jesus Silva, and a brother of Miranda; I think his 
name was Pedro; [ wont be positive. | 

Q. Do you remember whether a man named Pablo Jaramilla was with 
the party ? 

A. Yes, he was with the party ; there were two or three others. 

Q. Describe the place where the mound was built. 

A. That mound was built on what is called Chicorica mesa; there are 
several mesas the re with small gaps between them; this mound is placed 
on the second mcsa from the Raton Creck, where I live, on the northwest 
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corner of the mesa, about four or five hundred yards from the head of the 
stream called Chicoriea. 

Q. Which way does that stream run? 

A. South, into the Red River. | 

Q. Was that stream and that mesa known to you by the name of Chi- 
corica at the time the mound was placed there? 

A. It was, sir, and several vears before ; [had trapped on that stream ; 
a trapper by the name of Bill Williams, who came to the country in 1831, 
was the man who took me there first; [ went with him and a half-breed 
Indian named Anos. 

Q. Did vou point out to John Elkins and Marmon, surveyors, 
4894 the place where that mound was erected, on the north edge or north- 
west corner of the Chicorica mesa? 

A. Yes, sir; myself and Jesus Silva. 

Q. When was that ? 

A. I think that was six or seven vears ago; I think it was two vears be- 
fore the railroad was built through the Raton Pass. 

Q. Was the place which vou pointed out to Elkins and Marmon the 
same place upon which you saw the mound established by the alealde, 
Cornelio Vigil, in 1843? 

A. It was the same place. 

Q. Did vou know, at or about the same time when that mound was 
built, a stream in that neighborhood called the Una de Gato ? 

A. T did. 

(). Where ts that stream ? 

A. It is east of the Chieoriea Creek, and flows almost a southwest 
course until it joins the Chicorica. Bill Williams and [ trapped on that 
stream at the same time we trapped on Chicorica Creek for beaver. 

(). Is that the same stream which is now commonly known as the Una 
de Gato among the people living in that neighborhood ? 

A. Yes, sir; it is the same stream. That is the name it always bore 


/ 


since T knew it. 
THurspay, Jlay 21st, 1885. 
Present as upon vesterday. 
Cross-examination of Richens L. Wootten by Mr. BENTLEY : 

¥. In what vear did vou first come down to the Raton Mountains? 
A. In 1838. 
(). Where did vou go? 
\. LT came on to the Chicorica, trapping for beaver. 
Q). Who was with vou? 

A. Old Bull Wilhams and a Frenehman named Anos and a Mexican 
named Roek. Anos was a Canadian-Freneh Indian. 

(). How lone did vou remain in that region at that time ? 

A. We remained on the Chicorica and the Picketwire about three 
months. 

Q. How long on the Chicoriea ? 

A. Two or three weeks. 

Q. Did vou at that time visit the whole length of Chicorica Creek, 
from its source to the place where it enters Red River ? 


A. I did. 


on a a 
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Q. By what route did you reach the trapping ground on the Chicorica 
when you first approached it ? 

A. We came up a gap which is now ealled the San Francisco. 

Q. Did that bring vou to the cafion which lies immediately to the south 
and west of the place where you sav vou assisted the alealde in establish- 
ing a mound of the Beaubien and Miranda grant in 1845 ° 

A. Ut did, to within five or six hundred vards of it. 

Q. Had that pass or cafion a name at that time by which it was called? 

A. It was called the gap at the head of the Chicorica. 

QQ. That was the way it was spoken of and designated ? 

A. Yes, sir. 

Q. Had the mesa, upon which the mound was built in 1845, a name at 
that time; that is, in 1838, by which it was called and designated ? 

A. It was called the Chicorica at that time. 

Q. By whom «id you hear it called by that name first ? 

A. Old Bill Williams. 

Q. Where were you and he when he first spoke of it by that name? 

A. We were down at Bent’s Fort, on the Arkansas, 

Q. Was this eccasion when he first spoke of the place by that name, 
the time when -you and he were talking about the trapping expedition 
which we have just spoken of? 

A. It was. Williams had been in the country trapping since 1851. 

Q. Did you,.afier the occasion when Williams first designated this 
place as Chicorien mesa, ever hear another person, who had been in the 
country longer than vou, designate that place by that name previous to 
the time when you assisted the alealde in setting up the mound ? 

A. I had, sir; 

Q. Give the names of such persons as you heard so designate the place 
previous to that time? 

A. Charles Bent, Colonel St. Vrain, a Mexican named Juan Ignacio, 
Marcelino Baea, and several others that had been in the country since 
about 1831. 

QQ. Can vou state the time, the place, where, and the oecasion when 
Charles Bent first gave that point or place (mentioned) as Chicorica mesa? 

A. It was some time in 1838; we were on our way to Taos; we 
camped at the :fron Spring, north of the Picketwire ; we had a consulta- 
tion as to whether we should take the pass through the Sangre de Cristo, 

or whether we should go through the Raton Gap. 
{8Oe Q. Then how did he mention the Chicorica mesa ? 
A. In general conversation the mountains and mesas were men- 
tioncd—the names of them, They were very plainly to be seen. 

Q). And he:pointed out this locality where vou established the mound, 
as Chicorica mesa ? 

A. Yes, <1P. 

Q). And what did he eall the mesa bevond, to the southeast of the Chico- 
rica? 7 

A. He called the lower end below the Trinchera the Mesa de Maya. 

Q. What did he eall the other end towards Iisher’s Peak ? 

A. He called it, on the east side of the Raton Creek, the Chicorica 
mesa. 

Q. He ealled all them to the east of the Raton Creek the Chicorica 
mesa? 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 693 


A. Yes, sir. And he ealled all to the west Raton Mountains, from 
there to the Sierra Madre. 

Q. Did he tell you where the eastern edge of Chicorica mesa was to be 
found ? 

At the Trinehera Creek. 

Q. Can vou remember precisely the conversation, so as to repeat It mn 
substance, as Mr. Bent spoke of those mountains on that occasion ? 

A. Yes sir; I ean tell the substance of the conversation. 

Q. Please, then, state the conversation, and particularly the part held 
by Mr. Bent, as nearly as vou can state it. 

A. Mr. Bent was pointing out the different gaps in the mesa, and the 
low depressions in the mesa, where a person could pass through from the 
Trinechera to the Raton Peak, since called Fisher’s Peak ; that was about 
the general conversation. He pointed out the two gaps on the Chicoriea ; 
there is one on the east side of the Chicorica, up a dry cafion, which crosses 
over the Manca de Burro; the other pass was up near where the Una de 
Gato is, and then the Raton Pass. None of these passes were wagon roads 
at that time; they had been made by game and Indians; but sinee the 
country has settled up there is a wagon road over, I may say, from the 

ast branch of the Chicorica Creek on to the plains north of ‘the Picketwire. 

Q. Then, if I understand you, the purpose of Mr. Bent’s conversation 
at this time, as well as in substance, was to give you information of the 
different places where these mesas could be crossed from one side to the 
other? 

That’s what the conversation was for. 
This, vou sav, was in the summer of 1858? 

A. Yes, sir. 

Q. And it was in the late winter and early spring of 1838 that vou had 
been in that country with Bill Williams ? 

A. Yes,sir. I now recollect another man who was with us on the trap- 
ping expedition—James Waters, from New York. 

Q. When was vour first visit to Taos? 

A. The first time I went into the town of Taos was In 1837: it was 
the winter of 183738. 

Q. When did vou next visit Taos ? 

A. 1 den't think there was a winter that [ was not in Taos until the 
tall of 1843. 

Q. How many davs had you been traveling from Bent’s Fort on your 
way to Taos, when you met the alealde’s party going to set up the monu- 
ment on Chicorica mesa in the spring of 1843 ? 

A. A little over five days, 

Q. State as nearly as you can, relatively to your present residence, where 
it was that vou met the party. 

A. [think it was four or five hundred vards south of where my house 
is now. 

Q. What time of day was it that vou met them there ? 

A. Late in the evening, sir. 

Q. And vou camped with them until the morning ? 

A. Y¥ es, sir. 

Q. About what time in the morning did the party, reinforced by your 
party, start for Chicorieca mesa ° | 
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A. About sunrise, sir. 

Q. About what time in the day did you return to that place ? 

A. Between sundown and dark. 

Q). Please give the route which you took from their camp to go to 
Chicorica mesa. 

A. We went right northeast from where the first mesa is on the plateau 
near where my house now is. There is a low depression between the Ra- 
ton Peak and a peak to the south, which I call Fisher's Peak ; it was 
named after a German captain. In later days the two names have been 
applied to Raton Peak proper, which is the more northerly point. Cap- 
tain Fisher came in with the American troops in 1846. We went along 
on the plateau and struck for the gap about two miles and a half from my 
house, and then went up on the mesa, After reaching the top of the mess 
we could see the head of the Chicorica, the mesa beyond the head of the 


Chicoriea. We then traveled about three miles or three miles and a half 


to the place where the mound was built. 
Q. At what place did you cross the cafion of the Chicorica ? 
A. We crossed it right at the crest of the pass, between the head of the 
Chicorica and what is now called the San Francisco Creek. 
490 QQ. Whereabouts did you go, up the north side of the cafion or 
the northeast side? 

A. Right near by the crest of the pass. 

Q. How did you go from the camp that day ; did you go on foot or go 
horseback ? 

A. No, sir; we went on horseback. We took our best animals—our 
- mules. 

Was any explanation made to you that day by the alealde, or by 
Charles Beaubien, or either of them, for going to the head of ( ‘hicori ie 
Creek to establish the mound, rather than nt some other place on the mesa? 
If so, state what pxplanation was made and by whom it was made. 

A. Judge Beaubien and myself and ¢ ‘ornelio V i@il were riding along 
together. [had heard that the ‘vo had got a land grant from the Mexican 
Government some time be fore, and that the ‘vy had come out to put a mound 
at the northeast corner of their grant, and on the north edge of the Chico- 
rica mesa, 

Q. Did they, or either of them, explain why they selected the point for 
establishing the ntound on the north and east side of the Chicorica C anon, 
rather than upon the other side, the westerly or southerly side ? 

A. That the Mexican Government lad designated Chicorica mesa as the 
northeast corner, and the alealde instructed them to put the mound up 
there. ! 

Q. View, who was with the party, was the alealde, was he not ? 

A. Yes, sir. 

Q. In your answers to Mr. Springer yesterday, you said that vou had 
expected to meet this party somewhere to the north of the Rayado ? 

A. Yes, sir; [expected to mect them somewhere between the Raton 
Mountain and the Rayado. 

Q. How did vou get information of their coming ? 

A. This man Tate was sent out from Taos by the company there, Bent 
and Beaubien. He had a letter to Col. St. Vrain, who was at Bent’s old 
fort, which stated that the party would start out soon, and it was upon the 
strength of that we expected to meet them. 
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Q. When was the first time you remember to have seen Mr. Silva, and 
where was it? 

A. I think the first time I ever saw him was in 1839 in Taos. He was 
then a boy, perhaps sixteen or eighteen years old. 

Q. What was he doine? 

A. He was staving around Judge Beaubien’s house. 

Q. Dic you know his uncle in Taos? — 

A. Yes, sir; I think I knew the old man. 

Q. Do you remember whether or not Silva was living with his uncle 
in 1839? : 

A. I don’t know whether he was or not. I saw him around Judge 
Beaubien’s store and stable. 

Q. Do you remember that Silva at one time was engaged by the Bents 
ID connection with their business on the Arkansas and Platte? 

A. He was. I have seen him often on the Arkansas. 

Q. Was that before or after you saw him in Taos ? 

A. It was directly after I saw him in Taos. 

Q. I want to refresh vour recollections by asking you directly whether 
or not you did not start with the alealde and his party from Taos, and 


travel with the party to the place where the mound was set up on Chico- 


rica mesa? 

A. I think not; I think I started from the fort. I did not start from 
Taos. : 

Q. Did you make an affidavit before Mr. Harry Whigham at the time 
the place of that mound on Chicorica mesa was being pointed out to Elkins, 
touching the subject of its location ? 2 

A. I did, sir. 

Q. Did you in that affidavit, inanswer to the following question : ‘Are 
you acquainted with the Beaubien and Miranda grant; and, if so, how 
long have you known it?” testify, “Yes; sinee the year 1843, when I 
traveled from Taos in company with Cornelio Vigil, the alealde, Charles 
Bent, Charles Beaubien, Guadalupe Miranda, Jesus Silva, José N. Valdez, 
and others, so far as the Chicorica mesa, and there witness the erection of 
a corner”? 

A. I do not recollect saving that Guadalupe Miranda and Charles Bent 
were along. In regard to my starting from Taos, 1 told Mr. Whigham 
that I thoueht that I started from Taos, but [ was not certain. Sinee 
studying it over, [Twas satisfied that TI st: weed from the fort, and am still 
of the opinion that I started from the fort. IT told Mr. Whigham that I 
Was not positive at the time. That affidavit was taken during a fearful 
wind storm and hail. 

Q. Are you now able to state what fact or circumstance changed vour 
mind or impression from what it was at the time you made the affidavit 
before Mr. Whigham? And, if you are able, state what that fact or eir- 
cumstance was or 1s, 

A. The fact of my changing my mind was from studying over siace [ 

‘ame into the country what I had been doing, and where [ was during 
the different vears. In studying it up I remembered that [I made a trip 
into Taos in 1842, in December, taking ‘some goods in. Col. St. Vrain 
was In Taos, and Charles Bent also. A few days before Christmas they 
started John Hawkins and myself out with ten pack animals loaded with 
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silver, said to be -sixty thousand dollars. I didn’t count it. Hawkins 
and myselft started about eleven or twelve o’clock in the night, st 
4900 and the ‘vy promised to send some men to overtake us. We also hi id 
about a thotisand pounds of beaver skins. I got as far as the Trin- 
chera, west of Taos, and there [ had to stop, because Thad no men. That 
was just above where Fort Garland is now. The snow was very deep, 
and we had no men to pack the goods. They overtook me there with 
some men. This silver [ was taking down to the old Fort Bent: That 
made me change my mind after studying the whole thing up. 
Q. After you reached Taos, after setting up the monument, what did 
you do and where. did you go? 
A. Twas then ordered back to Arkasas, to the fort, to take some Sixty 
or eighty yoke of. Mexican oxen ; also took some fifteen or eighteen men 
to work on the fort. 
(Q). What time did vou arrive back at Bent’s Fort? 
A. It was somewhere between the first and fifteenth of April. T can’t 
be positive as to the day. 
. Then where did you go * 
I went up the rt a again, trapping. 
Q. How long did you remain up there ? 
A. About two, months, and then came down into South Park on the 
South Platte. It took us about two months and ten days to make the 
round trip and eet back to Bent’s Tort. 
@ Can you state about the date that vou got brek to Bent’s Fert? 
[It was sonfewhere along the end of June or the first of July. 
= Where then did VOU LO : 7 
A. Staid in the fort most of the summer. 
Q). When did'vou next come back to Taos ? 
Some time in the month of November, I think. I think I made 
three trips into Taos that vear. 
(J. You were not present, then, with the alealde when he established 
any other mounds than that on Chicorica mesa upon the boundaries of the 
grant, were vou? 
A. T was not. 
Q. Do you own any land where your house stands: and, if so, how 
much ? : 
A. T have a-deed for four sections of Jand, more or less, from L. B. 
Maxwell, 
(Q). When, or about when, was that given to vou % 
A. TE won't be positive whe “that was given to me, but about Octobe ry, 
Is867. [eave Maxwell the right of way over my toll road for the land. 


RICHENS LACY WOOTTEN. 
Subseribed afid sworn to before me this 21st day of May, 1885. 
H. Ss. CLANCY. 


Commissioner. 


Davip Fk. Wintkins, being duly sworn, deposes and says : 
Direct ¢xamination by Mr. SPRINGER: 
(). What is your name, age, residence and occupation ? 
A. My name is David F. Wilkins; I am 49 years of age; I live at ” 
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Trinidad, Colorado, and I am interpreter to the third judicial district of 
Colorado. | 

Q. How long have you lived in Trinidad ? 

A. Twelve year. 

Q). + you ever live on the Rio Las Animas, above Trinidad ? 

A. I did, during the vears 1873 and 1874. 

Q. At what point did you live? 

A. At the junction of the South Fork with the Las Animas. 

Q. What were you engaged in? 

A. Mere handising and. ae ‘alsinge. 

Q. Among the people living in that neighborhood during those years, 
what stream was considered the main stream of the Las Animas River ? 

A. The North Fork was so considered by the people living there at 
that time. 

Q. In ordinary conversation among the people of that vicinity, did you 
ever hear the term mesa applied to any of the elev ated lands lying to the 
south of the Las Animas between there and Fisher’s Peak and bordering 
the valley ? 

A. I have, very frequently. 

Cross-examination by Mr. BENTLEY : 

Q. Is mesa a Spanish or a Mexican word ? 

A. Yes, sir. 

Q. Do the Mexicans use any other word than that to designate plateaus 
or table lands ? 

A. [am not aware that thev do. 
490h Q. They use the term whether they spe: ak of such names as are 
in the Chicorica and Raton system east of Raton Cafion or elevated 
plateau lands such as lie to the west of the Raton Cation along the Las 
Animas River. 

A. Mv understanding is that they use the term to designate high hills, 
flat on top, or mountains that are flat on tep, or benches of land. 

Q. In the language of the Mexicans of the country have they a term by 
which they distinguish between themselves whether these elevated lands 
which they may refer to are surrounded by precipitous edges or cliffs, or 
slope off gradually from the top ? 

They use the word Joma where it is a low sloping hill, but they use 
the word mesa equally for the flat lands, whether they have precipitous 
sides or sloping sides. 


D. FL WILKINS. 


Subseribed and sworn to before me this 2tst day of May, 1885. 
H. S. CLAN( a 


Comin a 


DoLoreEs Romero, being duly sworn, deposes and says : 
Direct examination by Mr. SprinGER: 
Q. What is your name, age, residence, and occupation ? 
A. My name is Dolores Romero; [ am 52 years of age and I live at 


Ocate, in the county of Mora, in the Territory of New Mexico, and l am 
a merchant. 


Q. How long have you lived in the county of Mora? 
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A. Forty-three years, 

Q. Before becoming a merehant what other occupation did you follow 
at different times? ¢ 

A. IT have been a herder of sheep and cattle, and I have been a farmer ; 
T have been a hunter and a trader with the Comanche Indians. 

Q. What official positions have vou held in the county of Mora, at dif- 
ferent times In your life? ; 

A. [ was a justice of the peace in 1857; T was sheriff afterwards ; at 
the expiration of my term of office as sheriff I became probate judge ; I 
was re-elected probate judge ; then [ was elected sheriff; then again pro- 
bate judge; then [ wasa county commissioner ; and after that I was again 
elected probate judge. 

Q. Are you acquainted with the country lying in and about the head- 
waters of the Red River and of the Rio Las Animas ? 

A. 4 - somewhat acquainted with them. 

Q. Please state how vou became acquainted with them, and how fre- 
BA a vou have been in that country and on what business ? 

A. In 1850 I was there with a company of Mexican volunteers and two 
companies of regular troops, after Jicarilla Apaches; in 1853 a party of 
hunters ; [ was with a party of hunters about the Chicorica mesa, hunting 
deer ; in 1855 I was a member ofa party of scouts under Captain Quinn, 
who were with other troops, native volunteers and regular troops, under 
Colonel Fontleroy and Major Blake. 

Q. How long were you in that country ? 

A. We were in that country for several days; we were after the Jice 
rilla Apaches ; two or three years after that, with a party of people doom 
La Cueva, I was there in that country, near Chicorica mesa, hunting deer. 

Q). During your hunting e x pedition did you go upon the mesa or upon 
different sides of it? 

A. Several times ; we went all around the mesa. 

Q). Where is the mesa Chicorica, which vou speak of, situated ? 

A. It hes east of the Raton Mountain. 

Q. Do you know a peak in that region called the Raton Peak ? 

A. I do. 

(). Where does the mesa Chicorica extend from that ? 

To the east. 

Q. About how far or to what point ? 

A. It is twenty-three miles—eighteen to twenty-three miles—from the 
Raton Peak to the dividing line on the C hacuaco, between the Chicoriea 
mesa and the mesa Maya. 

(). What is the Chaeuaco, which you speak of ? 

A. It’s a eafion which runs towards Las Animas and the Arkansas 
River, 3 

(). Do you know any streams heading in that mesa called the Una de 
Gato aud the Chicoriéa 2 

A. [I know them both. 

QQ. Where do they rise and where do they flow ? 

A. They both risein the Chicorieca mesa. The Chicorica stream flows 

east at first, then turns and runs sonth in the same direction that the 
4900  Unade Gato flows ; they both form one stream by joining and flow 

into Red River above where the Eagle Tail Arrovo empties into 
Red River and above the point of the mesa of Eagle Tail. 
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Q. Which i is the more easterly of the two streams, the Una de Gato or 
* the Chicorica ? 

A. The Una de Gato. 

Q. Along the Rio Las Animas above the Raton Peak, toward the Sierra 
Madre, are there any hills, bluffs, and mesas bordering the valley on the 
south side? 

There are several ridges that we sometimes call mesas or mesitas, 
hitle mesas. 

Q. Do those have the appearance of mesas, as that term is commonly 
understood among the Mexican people? 

A. Yes; there are several places that have that appearance. 

Cross-examination by Mr. BENTLEY : 
Q. Do vou know where the Raton mesa is ? 
A. I do. 
(). Where ts it? 
A. The Raton Peak is there, but there is no Raton mesa that I have 
heard of; I have always heard it called Raton Peak. 
Q. In testifving about the Chieorica mesa, do vou mean to say that the 
Chicorica mesa extends from the line of the Chacuaco westerly to the 
Raton Caton west of Fisher’s Peak ? 
A. I understand it so from my knowledge derived from the first man 
that informed me about those points. 
Q. Is that country which you now mention a continuous mesa from the 
Chacuaco Creek to the Raton Cafion, or is it eut up into several small 
mesas by cafons and streams running into it or crossing it ? 
A. It is a continuous mesa. It is only lower in one place where two 
streams have their source, one running towards San Francisco and the 
other running south towards Red River. 
(QY. What are the names of those two streams causing that depression ? 
A. One is the Chicorica and the other is a stream that I believe is called 
the San Ysidro or the San Franciseo.. It was originally called El Manca 
del Burro. 
Q. Do you know—have vou personally visited the place called Manea 
de Ja Burro Pass” 
A. I have visited it more than fifteen times on different occasions. 
Q. Have vou traveled from that pass alone the edge of the mesa ina 
northerly and westerly direction as far as the Raton Cafion ? 
A. Several times. 
Q. Is there not another cafion or pass at the head of another branch of 
the Chicorica stream farther to the west or north ? 
A. There is not. There are some small caflons but no large ones. 
QQ. Is there not a cafion about five or six miles to the eastward of Raton 
Cafion, cutting entirely through the mesa at the head of a branch of ." 
corica stream, or the main stream itself, which is at least eighty rods i 
width and more than two hundred feet deep? 
‘ A. I have not known it ; it is possible that it mav be there. 

Q. Do you know a place in that country called Lily Cafion ? 

IT do not know it. I have not been there since the country was settled. 
I only know the country by the old names. 

Q. Do vou know Dick Wootten and the place where he lives in the 
Raton Cajion ? 
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ea 
A, I do. 
Q. Do you not know of a cafion running easterly and westerly across 
the mesa, one end of which is in the neighborhood of where Wootten now uth 
lives ? ish- 
A. I know of a eafion that runs above Wootten’s house that has its 
source in the mesa. I have never been to its head; I have seen it from 
below. ed? 
Q. Is the stream running out to the south and west from the Manca de 
la Burro Pass or Cafion a branch of the Chicorica Creek or the main stream 
as vou understand it? 
A. It is neither one. 1e at 
Q. Is there a stream running out of the mesa to the south and west from 
that pass ? : 
A. There is. 
Q. What stream is that; what is its name? 
A. We called it the Cottonwood stream. :? 
Q. Where does it empty itself into another stream ? 
une, 


A. It empties into the Chicorica. 
Q. Have you ever followed the Chicorica stream up into the mesa to the tion 


head of the stream ? 


A. I have, several times. l. 
Q. Does not that stream and the cafion in which it runs cut entirely this 
across the mesa to the north side and make a deep impression, which the 
491 — is at least four hundred yards in width and more than two hundred 4s to 
feet deep on the north side of the mesa. ; 

A. It is the stream called Manca de la Burro, but it does not cut the 
mesa, ylace 

QQ. How long is it since you visited the mesa about which you are now | 
testifying, and traveled over it ? aAclo, 

A. I have not been there since 1877. since 

Q. Did you travel generally over the mesa in 1877? 

A. I did not travel on the mesa. vhen 

Q. Where did yéu go ? lesa? 

A. To the Rincon of the Una de Gato. ; we 

Q. Have you, within the last two years, held conversations with people ulta- 
about this mesa cofintry, or about the names of the various parts of the risto, 
mesa ? 

A. I have not. 

Q. Do you know how the mesas, having different names in that mesa men- 
country, are separated from each other so that you can tell where one mesa ‘ 
begins and where the other one ends ? und, 

A. I do. 

(). How are they separated from one another? 

A. The Chicorica mesa is one mesa, the mesita of the Una de Gato is hico- 
another mesa, the mesa of Eagle Tail is another mesa, and the California 
Creek is another ‘mesa. va. 

, DOLORES ROMERO. 
Subscribed and sworn to before me this 21st day of May, 1885. aieiiaies 
: H. S. CLANCY, , 
orica 


Commissioner. 
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PrEpRO Mares, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER: 

Q. What is vour name, age, residence, and occupation ? 

A. My name is Pedro Mares; I am 64 years of age; I live at La 
Cueva, Mora County, New Mexico, and I am a farmer now. 

Q. How long have you lived in the county of Mora? 

A. Since 1856. 

(Q). And before that, where did you live ? 

A. In Taos County. ' 

Q. Are you acquainted with the country about the headwaters of the 
Rio Colorado and the Rio Las Animas ? 

A. Yes, sir. 

Q. For how long have vou been acquainted with that country ? 

A. [have known it since 1855. 

Q. What were vou engaged in, in that country, in 1855 ? 

A. TI was an officer of a company of volunteers after the Apaches. 

Q. Do vou know a stream called Chicorica, and one called Una de 
Gato, in that region ? | 
A. I do. 
Q. What is the name of the mesa in which those streams head ? 
A. The Chicorica mesa. 
Q. Did that mesa bear the same name in 1855, when you first knew it? 
A. Yes, sir. 

PEDRO MARES. 
Subseribed and sworn to before me this 21st day of May, 1885. 
H. S. CLANCY, 


( ommissioner, 


Prepro Prxo, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER : 

Q. What is your name, age, residence, and occupation ? 

A. My name is Pedro Pino; 1am 69 years old ; I live at La Cueva, 
in the county of Mora, New Mexico; [am a farmer. 

Q. How long have vou lived in the county of Mora, New Mexico? 

A. Thirty-three vears. 
1S1a (). And where did you live before that ? 
A. In the county of San Miguel ? 

(QY. At what place ? 

A. At Teeolote. 

Q. Are vou acquainted with the country about the headwaters of the 
Rio Colorado, and between that and the Rio Las Animas ? 

A. Tam not acquainted with the headwaters nor with the country about 
them. IT passed that country once on the headwaters of the Dry Cimar- 
ron, by the Tenaja and the edge of the mesa, to the pass called the Manea 
del Burro. 

(). What were you doing upon that journey ? 

A. 1 was hunting buffalo. 

Q. Did you know, at that time, a mesa in that neighborhood called 
Chicorieca ? 

A. I did; it was pointed to me by those who knew it ; they told me 
that that was the mesa Chicorica. 
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A. I do. 

Q. Do you not know of a cafion running easterly and westerly across 
the mesa, one end of which is in the neighborhood of where Wootten now 
lives ? 

A. I know of a ecafon that runs above Wootten’s house that has its 
source in the mesa. I have never been to its head; I have seen it from 
below. 

Q. Is the stream running out to the south and west from the Manca de 
la Burro Pass or Cafion a branch of the Chicorica Creek or the main stream 
as you understand it? 

A. It is neither one. 

Q. Is there a stream running out of the mesa to the south and west from 
that pass ? | 

A. There is. 

Q. What stream is that; what is its name ? 

A. We ealled it the Cottonwood stream. 

Q. Where does it empty itself into another stream ? 

A. It empties into the Chicorica. 

Q. Have you ever followed the Chicorica stream up into the mesa to the 
head of the stream ? 

A. I have, several times. 

Q. Does not that stream and the cafion in which it runs cut entirely 

across the mesa to the north side and make a deep impression, which 
49] is at least four hundred yards in width and more than two hundred 
feet deep on the north side of the mesa. 

A. It is the stream called Manca de la Burro, but it does not cut the 
mesa, | 

Q. How long is it since you visited the mesa about which you are now 
testifying, and traveled over it ? 

A. IT have not been there since 1877. 

Q. Did vou travel generally over the mesa in 1877? 

A. I did not travel on the mesa. 

Q. Where did you go? 

A. To the Rineon of the Una de Gato. 

Q. Have vou, within the last two years, held conversations with people 
about this mesa country, or about the names of the various parts of the 
mesa ? 

A. I have not. 

Q. Do you know how the mesas, having different names in that mesa 
country, are separated from each other so that you can tell where one mesa 
begins and where the other one ends ? 

A. Ido. | 

(). How are they separated from one another? 

A. The Chicorica mesa is one mesa, the mesita of the Una de Gato is 
another mesa, the mesa of Eagle Tail is another mesa, and the California 
Creek is another mesa. 

DOLORES ROMERO. 

Subscribed and sworn to before me this 21st day of May, 1885. 

H. S. CLANCY, 


Commissioner. 
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PEDRO Mares, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER: 

Q. What is vour name, age, residence, and occupation ? 

A. My name is Pedro Mares; I am 64 years of age; I live at La, 
Cueva, Mora County, New Mexico, and I am a farmer now. 

Q. How long have you lived in the county of Mora? 

A. Since 1856. 

(). And before that, where did you live ? 

A. In Taos County. 

Q. Are you acquainted with the country about the headwaters of the 
Rio Colorado and the Rio Las Animas ? 

A. Yes, sir. 

Q. For how long have vou been acquainted with that country ? 

A. I have known it since 1855. 

Q. What were you engaged in, in that country, In 1855 ? 

A. I was an officer of a company of volunteers after the Apaches. 

Q. Do vou know a stream ealled Chicorica, and one called Una de 
Gato, in that region ? 

A. I do. 

Q. What is the name of the mesa in which those streams head ? 

A. The Chicorica mesa. 

Q. Did that mesa bear the same name in 1855, when vou first knew it? 

A. Yes, sir. 

PEDRO MARES. 

Subseribed and sworn to before me this 21st day of May, 1885. 

H. S. CLANCY, 
Commissioner. 
PEDRO Pino, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER : 

Q. What is your name, age, residence, and occupation ? 

A. My name is Pedro Pino; Iam 69 years old; I live at La Cueva, 
in the county of Mora, New Mexico; I am a farmer. 

Q. How long have you lived in the county of Mora, New Mexico? 

A. Thirty-three vears. 
491a (Y. And where did you live before that ? 
A. In the county of San Miguel ? 

QQ. At what place ? 

A. At Teeolote. 

Q. Are you acquainted with the country about the headwaters of the 
Rio Colorado, and between that and the Rio Las Animas ? 

A. Tam not acquainted with the headwaters nor with the country about 
them. IT passed that country once on the headwaters of the Dry Cimar- 
ron, by the Tenaja and the edge of the mesa, to the pass called the Manca 
del Burro. 

Q. What were you doing upon that journey 

A. I was hunting buffalo. : 

Q. Did you know, at that time, a mesa in that neighborhood called 
Chicorica ? 

A. I did; it was pointed to me by those who knew it; they told me 
that that was the mesa Chicorica. 


r, ~D 


702 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


(). Where was it situated ? 

A. It was situated between a peak called the Raton Peak and the mesa 
Maya. 

Q. Do you mean the long high mesa or table-land running off to the 
eastward from the Raton Peak ? 

A. Yes, sir. 

QQ. In what vear was it that you went buffalo hunting and learned the 
name of the mesa, as you have just stated ? 

A. In 1843. 

QQ. Who were the people who pointed it out to you, and told you the 


name ? 


A. The buffalo hunters in the party ; men from San Miguel and Mora ; 
among them were Juan Yenacio Olivas, Diego Sandoval, Francisco San- 
doval, Rumaldo Abevtia. 

Cross-cxamination by Mr. BENTLEY : 

Q. Where were vou when they pointed out the Chicorica mesa to you ? 

A. We were camped ona stream that had its source about the centre of 
the mesa; [do not know the name of the stream 
Q). Did they give vou the name of any other mesa there besides the 
Chicorica mesa ? - 

A. No, sir: no other than the Raton Peak and the cation Manea del 
Burro. 

Q). Did they tell vou the name of the mesa that Nes bevond Manca del 
Burro? 

A. Yes; they said it was the mesa Maya. 


PEDRO PINO. 


Subscribed and sworn to before me this 21st day of Mav, 1825. 
H. S. CLANCY, 


( omiissioner. 


Kripay, Way 22d, 1885. 

Present as upon yesterday, 
flarry Wiican, being duly sworn, deposes and says : 

Direct examination by Mr. SPRINGER: 
(J. State vour name, age, residence, and occupation. 
A. My name-is Harry Whigham; [am 39 vears of age; I live at 
Cimarron, Colfax County, New Mexico; Tam assistant secretary of the 
Maxwell Land-Grant Company. 

Q). Plow long have you lived in Colfax County ? 

A. A litthe more than thirteen vears, 

QQ. What connection did you have with the Maxwell Land-Grant and 
Railway Company ? 

A. To was emploved by the Maxwell Land-Grant and Railway Company 
in March, 1872; in April, 18735, Twas elected secretary ef the company 
and served the company in that capacity until 1880; during those seven 
years I served as secretary pro tem. 

Q. What was the condition of that company about 1875, and from 
thence forward—TI mean as to the state of its business and as to its organ- 
ization ? 

(Objection made, question not material.) 
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4916 A. It was in a bankrupt condition ; all its personal property had 
been sold by the sheriff to satisfy judgment creditors, and I was the 
only officer from 1875 on in the employ of the company, and my salary 
Was not paid, 
Q. What do you know as to its land being sold for taxes ? 
(Objected to for the same re ason is last stated. ) 
A. The whole of the company’s land in New Mexico was sold by the 
sheriff for unpaid taxes. 
Q. Who was the president of the company in 1877 ? 
There was no president. I should like to correct a statement that I 
made that I was the only officer of the company after 1875; Mr. Morley 
was the vice-president and executive officer, although he took but little in- 
terest in the affairs of the company. | 
Q. After the spring of 1876, did Mr. Morley give any personal atten- 
tion to the property for the business of the company that came within vour 
observation ? 
A. He did not. 
Q. When did the office of president become vacant ? 
A. In the vear of 1875; I think in the fall. 
Q. Who was the president at that time ? 
A. Stephen B. Elkins ; he was the last president of the company. 
Q. Who were the directors of the company at that time? 


f 
| 
| A. Stephen B. Elkins, Thomas b. Catron, R. H. Longwill, H. M. 


Porter, and W. R. Morley. 
Q. When, or about when, was the last meeting of directors or stock- 
holders ? 
A. I think it was in 1874 or 1875. 
| Q. Was there any meeting of either later than 1875? 

A. No. 

Q. After his resignation of the office of president, did Stephen B. Elkins 
have any connection with the Maxwell Land-Grant and Railway Com- 
pany as officer or counsel ? 

A. He did not. 


Q. State whether —n the property of said company passed into 
the hands of any receiver 


| A. Tt did. 
| Q. About when, and who was the receiver ? 
A. In 1878; W.T. Thornton. 
ay Q. State, if you know, in what case and by what court he was appointed 
= receiver. 
, A. In the first judicial district court of the Territory of New Mexico, 
and in the suit of John Collinson and others. 
Q. Until what time did Judge Thornton continue to be receiver in that 
suit ? 
A. Until the summer of 1880. 
Q. By the real estate vou have mentioned, you mean the Beaubien and 
Miranda grant, [ suppose ? 
A. I do. 
Q. Do you know of its being sold upon foreclosure proceedings against 
the Maxwell Land-Grant and Railway Company ? 


A. I do. 
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Q. When was that ? 
A. It was in 18380. 
Q. Was that in the John Collinson suit, or some other ; and, if the lat- 
ter, what suit was it ? 

A. I think it was ina suit brought by Thomas A. Scott and Samuel M. 
Fulton, on behalf of the first-mortgage bondholders, and in the suit of the 
Panesew’ Loan and rust Company in behalf of the seeond- mortgage 
bondholders. 

Q. Were you familiar with the circumstances connected with the survey 
made by Elkins and Marmon in 1877 of tlhe boundaries of the grant ? 

A. T was. 

(). Please state what knowledge you bad touching the commencement 
of that survey, and all the events connected with: it, with which you had 
anvthing to do or which came under your observ ation ? 

A. In the month of September, 1877, I was informed by Mr. Frank 
Springer that he had seen Mr, John T. Elkins as he was passing the Rayado 
on the stage coach, and that Mr. Elkins informed him that he had a con- 
tract for the survey-of the outboundaries of the Beaubien and Miranda 
erant; this was the first intimation that I had that such a survey had been 
ordered by the Government ; Mr. Springer told me that Mr. IeIkins said 
he would be in Cimarron ina few d: avs to see me, and that he would want 
some person to go with him and point out the monuments and localities 
named in the description, and that we had better find some person to go 
with him, and whatever witnesses we might have to prove these monu- 
ments and localities ; Mr. Springer also informed me that he had or would 
secure the services of Jesus Silva, who was a man who had been in the 
country for a lone time, and who was working for Mr. Jesus Abreu ; 
shortly after this, J went to a point about a mile and a_ half below the 
junction of the Cimarron with the Rio Colorado, and there met Mr. El- 
kins and Mr Marmon and Jesus Silva; Mor. Springer accompanied me ; 
we went in a bugev to this point; T swore inthe employés of Mr. Elkins, 

I think, and took an affidavit of Jesus Silva, and there learned for 
49le_ the first time that Jesus Silva was one of the party which accom- 

panied Cornelio Vigil when he first built the mounds or monu- 
ments of the Beaubien and Miranda grant in 1843; after that I visited 
Unele Dick Wootten, and requested him to accompany me to the mesa of 
the Chicorica and there meet the Elkins and Marmon party, and identify 
for Mr. Tetkins the monument which marks the northeast boundary corner 
of said grant; afer we had been on the mesa a short time, Mr. Elkins, 
Jesus Silva, and some of Mr. Elkin? men arrived, and we all stood at the 
monument together, and T there took the affidavit of said Unele Dick 
Wootten and satd Jesus Silva. 

Q). What discussion was held between you and the said EIkins, as to 
how the boundary line of said grant should be survryed, as to the cast and 
north boundaries ? 

(Objected to, as it calls for testimony incompetent and immaterial.) 

A. When J met Mr. Eetkins at the point, about a mile and a half below 
the junction of the Cimarron with the Colorado, he then informed me that 
he was going to run about «a mile to the east, and from that point in a di- 
rect line to the mound on the northern edge of the Chicorica mesa; I was 
surprised, and objected on behalf of the company, telling him that he 
would in that way leave out of his survey a large piece of land, to which I 
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thought the company was entitled, lying about the Una de Gato River; I 
told him that he should survey along the eastern side of the Una de Gato, 
as I thought both the original grant and juridical possession clearly in- 
cluded the waters of the Una de Gato; he told me that he could not do 
that, that his instructions were to run a direct line from the point one 
mile east of the monument a mile and a half below the junction of the 
Cimarron with the Red River, and the point on the Chicorica mesa which 
was the northeast boundary of the grant; we had considerable discus- 
sion on this point; he msisted upon following his mstructions, and T ob- 
jected and protested against such a line on behalf of the grant company ; 
[ also objected to the line which he told me he was going to run on the 
northern side of the grant, because it left out certain lands to which I 
thought the company entitled ; he showed me amap on which certain lines 
were drawn, and said that he was instructed to make the survey in ac- 
cordance with them, and that he should do so. 

QQ. Until you heard of Mr. Eedkins’ purpose to make a survey, as you 
have stated, did vou know that any survey of the boundaries of the grant 
had been contemplated ? 

= [ did not. 

Did vou know of any application for any survey having been made 
Whe coanene, or of any person interested in it ° 

A. I did not. 

Q). Had vou any knowledge of the survevor-general of Net Ww Mexico 
being about to make or having made a contract for such survey 

A. T had not. 

(). Were you, as the representative of the company upon the prop- 
erty, In any manner consuited as to the person who should be appointed 
to make a survey, or as to the manner in which it should be made? 

A. TP was not. 

Q). Was any argument, persuasion, or maducement made or offered) by 
vou to Elkins or Marmon, to secure the running of the boundary lines as 
they surveyed them ? 

( ¢ bjoeted to as Incompetent.) 

A. There was none, and none was needed, as Mr. Elkins informed me 
what his instructions were and how he was going to run the line, and the 
discussion on the subjeet was in regard to the points to which I have here- 
tofore alluded, 

Q. Do you know of any purpose on the part of any one connected with 
or interested in the company, to induce the said) Elkins and Marmon = to 
run the line inany particular wav, other than as vou have already stated ? 

(Objected to for the same reason as the last question.) 

A. I do not. 

Q. Do you know of any one having used any persuasion or induce- 
macnt with the said Elkins and Marmon, or cither of them, to secure the 
running of sad boundary line in a particular way, execpt as you have al- 
ready stated ? 

(Objected to for the reason that it calls for incompetent testimony, ) 

A. I do not. 

(). Do you know of any purpose on the part of Elkins and Marmon, 
either of them, to falsify or misrepresent the topography of the country 
through which they ran the line? 
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(Objected to for the same reason as the last question. ) 
A. I do not. 
Q. What is the difference in the area of the grant, according to 


492 
the Elkins ond Marmon survey, and that as made by the Griffin 


survey ? : 
(Objected to as incompetent and immaterial, and that it calls for incom- ) 
petent testimony.) 
A. The lands embrace.t within the outboundaries of the Elkins 
Marmon survey were over a hundred thousand—about a hundred 
three thousand acres less than those embraced within the Griffin survey. 


and 
and 


Cross-examination by Mr. BENTLEY : 

Q. When did Mr. Mr. Elkins resign the presidency of the Maxwell 
Land Grant and Railway Company ? 

A. To the best of my recollection it was in the tall of 1875 ? 

Q. Did Mr. Elkins, from that time, cease to have any interest or take 
any part as attorney in the affairs of the Maxwell Land Grant and Rail- 
way Company ? 

A. To the best of my knowledge, he did. 

Q. What you mean to say, then is, that so far as you know, he took no 
further interest in the Maxwell Land Grant and Railway Company’s 


affairs ? | 
A. Yes, sir: but he did take some interest in the Maxwell grant, as I 


understand, 

Q. What did you do with the affidavit of Silva and Wootten, which 
you have testified that you took at the time of the Elkins and Marmon 
survey ? 

A. I gave them to Mr. Elkins or Mr. Springer—I don’t know which, 
QQ. In your discussion with E]kins, in relation to the line which he was 
proposing to run upon the east and north boundaries, was any mention 
made by him, or you, of the fact that the eastern and northern boundaries 
of the grant had been surveyed by Griffin ? 

A. My recollection is that the Griffin survey was certainly mentioned 
by us, but not much said on the subject. 

Q. Please state, as near as you can recollect, what was said about that 


survey in that discussion—whether by Elkins, yourself, or Mr, Frank 
Springer? { 
A. IT cannot now remember or repeat anything that was said on that * 
subject. ) 
Q. Did you or Mr. Springer, in the course of that discussion, make Jf 


plain to Hlkins that the Griffin survey was a correct survey of the eastern 


and northern lines of the grant ? 

A. I do not remember saying so, or hearing Mr. Springer say so, 
although I now think that one or the other of us may have said so. 

Q. Did you leave the survey party at the northeast corner ? 

A. | did. 

(Q). And didn’t return to it during it Its progress ? 

A. I did not, to my recollection. 


Redirect examination by Mir. SPRINGER: 
Q. In what way did you understand that Mr. Stephen B. Elkins took 
an interest in the Maxwell erant after he ceased to be president of the _ 


company ? 


Spanish correspondence with his New Mexico freighters. 
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A. It was generally known that Mr. Stephen B. Elkins was interested 
Ina scheme for the reorganization of the co: npany, and had been to Europe 
to look over the eround with such a-scheme in view: this was about the 
latter part of the vear 1875-76, and after his onmmeottin with the Max- 
well Land Grant and Railw: ay C ompany had ceased, 

Q. Was that scheme of reorganization ever carried into effect ? 

A. No; his scheme was with John Collinson, and was generally antag- 
onistic ‘eo the scheme of those who finally foreclosed the mortgage and 
organized a new company. 


Recross-examinarion by Mr. BENTLEY : | 
Q. Do you know whether or not Mr. Elkins finally joined in with 
Sherwin and those parties acting with him in the reorganization ? 
A. I know that he did not. 
HARRY WHIGHAM. 


Subseritbed and sworn to before me this 22d day of May, 1885. 
H. S. CLANCY, 


(omimissione?r. 


4920 RArAEL Romero, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER: 
(). State vour name, ave, residence, and occupation ? 
A. My name ts Rat tel Romero ; 34 vears of age; reside at La Cueva, 
Mora ounty, New Mexico; Tam a stock-raiser and farmer. 
ne Of what nationality are vou? 
. Lama Mexican. 

= Do vou read and speak tlic Mexican language ? 

A. I do both. 

Q. Do you read and speak the English language ? 

A. I do both. 

Q. What is the extent of your acqui untance with the Enelish langu: ge, 
and what have been your opportunities for acquiring a knowledge of it? 

A. T began niv school life at the age of six years, studying then an 
English langauge ; up to the time [ was six years of ave—th: at is | went 
to school from time fT was six until [ was seventecn vears of age. Tour 
vears of this time [ was at school in the State of Pennsvivania, and after 
leaving school T have been in the business of merchandising, stock raising, 
and farming, in all of which avoeations [have had to speak the English 
language almost daily. 

Q. What exper lence have vou had in inte rpreting, or translating. from 
Spanish into English, and from Enelish into Spanish ? 

A. T have frequentiv been reque sted in the courts to interpret from the 
Spanish into the Enelis h, or the English into Spanish, and for two con- 
secutive terms in the lower house of the legislature of New Mexico, J 
have translated legislative acts and proceedings of the house from Spanish 
into English, and from Enelish into Spanish. At different times during 
political conventions, | have interpreted speeches from one language to 
another. In 1870 [ was emploved by General William J. Palmer, then 
manager of construction of the Kansas Pacifie Railroad, interpreting his 
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Q). Have you at any time been a member of the legislature of New 
Mexico: and, if so, for how long, and in what capacity have you served % 

A. - have been a member of the lower house for two consecutive 
terms: the second, and last term, T was speaker of the house. 

Q. Will you please examine and translate into English the Spanish 
words commencing at the fifth Hine, upon page six, of the printed book 
entitled * Transcript of Title of the Maxwei! Land Grant,” and heretofore 
designated as Exhibit —, of complainant’s evidence, and extending to the 
sixteenth line upon said page; containing the description of the lads pe- 
titioned for in the original petition signed by Guadalupe Miranda and 


> 


Carlos Beaubien ? 

AL DT have examined it,and the following is a correct translation; The 
tract of land we petition for to be divided equally between us, commences 
below the junction of the Rayvado River with the river Colorado, and im 
a direct line towards the east to the first hills, and from then following 
parallel to the said Colorado River towards the north, to opposite the 
junction of the Via de Gato with the said) River Colorado, whence still 
following the same hills, to continne to the east of the said) Una de Gato 
River to the sumunit of the table land, where, turning to the northwest, to 
follow alony said summit until the top of the range which.separates the 
waters of the rivers running east from those flowing west is reached, and 
trom thence followine the stumimit of said range towards the south to the 
first brow south of the Ravado River, the summit which it will follow 
towards the east to the point of beginning.” 

(). Please ( Kune the description of land contained 11) the ACT of turid- 
ical possession of the grant to Cornelio: View and Ceran St. Vrain, given 
by José Miguel Sanchos, justice of the peace, as it appears upon page 270, 


of the printed document, Hfouse of Representatives Report No. 457, 
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{92h  Houndary line of the said Beaubien and Miranda erant towards the 
east, L arrived at the first mound that was ereeted, closing here the 
boundaries of this grant.” | 
(‘ross-examination by Mr, BENTLEY : 
(). Is the translation which vou have given of the extract from the 
petition of Miranda and Beaubien a literal translation of the Spanish 
words into the English? ¢ 
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. 


UNITED STATES VS. MAXWELL LAND-GRANT CO, ET AL. 109 


A. Yes, sir: it is. 

Q. If another person, equally well acquainted with both Spanish and 
Enelish as yourself, were to make a translation of the same extract from 
the Spanish into the Enelish, without consultation or comparison with 
your transalation, would his translation necessarily be the same as yours, 
and adopt the same English words in all respects to represent the Spanish 
words ? 

A. T think not. 

(J). Is it your observation that persons—that different persons, equally 
Sousaiitie ar with both languages, in making a translation from the Spanish 


into the Enelish, would be likely to express their sense of the meaning 
of the same Spanish expresstons in different forms and eombinutiens of 


the Enelish words ? 
A. It is. 
RAFAEKEL ROMERO. 


Subscribed and sworn to before me this 22d day of May, 1885. 
Hl. S. Chaney, 
( OI Mixxione i’. 
SATURDAY, May 25d, 1885. 
Present as upon vesterday. 


RANK SPRINGER, being duly sworn, deposes _ Says: 

Iam the solicitor tor the defendant, the Maxwell Land-Granut Com- 
pany ; Twas counsel at varions times for the Maxwell Land-Grant and 
Railway Company, from the vear 1873 down to the vear TS80, until the 
conclusion of foreclosure proceedings against that company ; in the vear 
W777 To was residing at the town of Cimarron, New Mexico, at which the 
principal place of business of the Maxwell Land-Grant and Railway Con- 
pany was located; 1 Know of the survey of the outboundaries of the Beau- 
bien and Miranda grant, made in that vear by John /P. flkins and Robert 

Marmon; T have beard the testimony ef Mr. Harry Whigham upon 
the subject of that survey ; Lo was personally cognizant of the fet stated 
by him relative to the beginning of the said survey, and to the events oc- 
curring at the southeast corner of the grant, where the field work of said 
SUPVEY Lye ‘POUL | liix statement as to those facts are correct in substance: the 
first kn owled: ve which T had that such survey or any survey of the said 
outboundaries was proposed, or had been ordered, was de rived trom John 
YT. dlkins, whom Poet wher traveling upon the coach through the town 
of Cimarron, a short tine, about ten days as [now remember, before the 
commencement of the said) survey, when the said) Elkins intormed me 
that he had the contract for the said) survey, and intended to commence 
work in-a short time. Some ten days later, as TP now remember, the said 
Mikins came to Cimarron, and tnformed me that his party would be at the 
Rocky Ford, at the southeast corner of the grant, on the following day, 
and that he desired to have testimony to identify the natural objects or 
boundary calls mentioned in the original papers of the grant ; T proceeded 
with him to Ravado, and consulted with Don Jesus G. Abreu as to what 
testimony could be obtained; he referred to Jesus Silva, who was living near 
him, as the person best qualified for such purpose, he having been a guide 
for Survevor Griffin in the survey of the grant made by him, We sent for 
the said Silva, and engaged him to accompany the party around the erant. 


« 


b 
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T proceeded on the tollowing day, in company with the said Elkins, to 
where his party was, at the Rocky Forel, and was present when the sur- 
vey began, and was present during the discussion mentioned by the said 
Whieham, between him and the said Elkins, as to how the cast boundary 
of said grant should be surveyed. 1 participated ino that discussion and 
contended, as the counsel of the said) company, that such tine should be 

run so as to include the valley headwaters of the Una de Gato. 
492— While riding with the said Elkins trom the Ravado to the Rocky 

Ford, he requested me to preeure for him the tield notes.of the 
said Grittin survey of the boundaries of said grant, which I declined to 
do. Further than this IT had no connection with the said survey, except 
TO see that ul certifi d CODY ot thie testimony tulken should Le preserved, | 
took no further interest in the said survey, or in the precuring of a pat- 
ent based upon ir, for the reason that [ believe the same to be Incorrect In 
the exclusion of the lands embraced in: the valley and headwaters of the 
Una de Gato. LT was upon untriendly ‘terms, personally and in business 
relations, with Stephen B. Elkins, who had formerly been president and 
general counsel of the Maxwell Land-Grant and Raithvay Company, and 
[ corsidered the appointment of the said John T. Elkins to survey the 
boundaries of the said grant as antagonistic to the interest of the company 
[ represented, for the reason that the said John T. Elkins had alse a con- 
tract tor the survey of an alleged grant ving immediately to the eastward 
of the said Beaubien and Miranda grant, in which [I at that time believed 
that the said Stephen B. Elkins had soine interest; the said John T. El- 
kins being a brother of the said Stephen Bb. Elkins. No persuasion or in- 
ducement Was made or offered to the said John T. Elkins or the said 
Robert G. Marmon by me, or by any one to my knowledge, to secure the 
running of the boundary dines of the said) grant in the way they did) run 
them, or tn any particular way, other than the contention which T made 
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Cross-examination by Mr BENTLEY: 

H coe } , 4 i ys) - a a . , : . 

QQ. Did John FP. bikias explain to vou for what purpose he wanted 
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Thhcline 


A. He made no explanation of any particular purpose, 

Q). Did vou or Mr. Whigham exhibit to Elkins and Marmon, or either 
of them, during the course of vour discussion with him or them in reeard 
to the survey of the east line, a plat ora copy of a plat which had been 
made from the Griffin survey ? 

A. I took with me upon that occasion a map which was used in the 
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office of the Maxwell Land-Grant and Railway Company, upon which 
the exterior boundaries of the grant were laid down as taken trom the 
Griffin survey ; that map was exhibited to E}kins, and was used by me 
and the said Whigham as showing the lines claimed by the company as 
the true boundaries. 
FRANK SPRINGER. 
Subscribed and sworn to before me this 23d dav of May, [ss5. 
H. S. CLANCY, 


, . . ¢ 
( Oli iSsiowesr, 


Monpay, Way 25th, 1885. 

At Santa Fé, New Mexico. 

Present as upon Saturday. 

H. M. Arkinxson, being duly sworn, deposes and saves : 

Direct examination by Mr SPRINGER: 
Q. What is vour name, age, residence, and occupation 
A. My name is Henry M. Atkinson; [am 46 vears of age; I live in 
Santa Fé, New Mexico, and Tam an attorney at law. 
495 Q. Were vou survevor-general tor the Territory of New Mexieo 
in the vear 1877? 

A. T was United States survevor-general for New Mexico in that vear. 

Q. Are vou acquainted with Joho T. Elkins and Robert G. Marmon? 

A. Lam. 

Q. Do you remember of making with them a contract In your eapacity 
as such survevor-general tor the survey of the exterior boundaries of the 
Beaubten and Miranda grant? 

A. I do. 

Q. Will vou please state how vou came to make such contract with 
them, and all the circumstances attending it? 

(Objected to as calling for testimony which can only be proven by the 
record, ) 

A. To was directed by the Department to enter Into a eontract for the 
survey of that grant, by a competent and reliable deputy or deputies ; 
Mr. Marmon being known to me as a competent survevor, and at leisure 
at that time, PE selected’ him—heand Mr. Eelkins—to make the survey; as 
there was considerable testimony to be taken, as T supposed. as to the 
natural objects, the witnesses betng presumably Mexierns, and Mir. Elkins 
being a good Spanish scholar, besides having experience as a surveyor, I 
selected him to wo with Mr. Marmen and do the work; as deputies were 
compelled to take testimony relative to the l6eation of boundary calls in 
all grant surveys, nv previous experiences In such surveys had suggested 
to my mind the necessity for having at least one of the deputies in this 
ease thoroughly conversant with the Spanish language, in order that they 
might not be imposed upon by improper testimony in fixing the grant 


3 
3 
3 
f 
; 
; 


calls. 

QJ. Had vou previously made a contract with any other parties to do 
the same work ; 1f so, who were they ? 

A. IT had, with W. W. Grittin and Charles H. Fiteh, but when the con- 
tract went on tor approval, T was intormed by the Commissioner that Mr. 
Griffin had previously made a private survey of this grant, and tor that 
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reason he disapproved the contract, and then [ selected Messrs. Marmon 
and Elkins. 

Q. Are vou acquainted with Stephen B. Elkins, a brother of John T. 
Rlkins ? 

A. Tam; have known him tor about ten vears. 

(). In relation to the making of either of the contracts vou have men- 
tioned, did vou have any consultation, in any manner, cither with the sad 
Stephen B. Elkins, or with any one representing, or purporting to repre- 
sent, the Maxwell Land-Grant and Railway Company, or with any one 
interested, or claiming to be interested, in the Beaubien and Miranda 
grant, either as to the persons who should be selected as deputies, or as to 
the manner in which the said survey should be made ? 

A. No, sir: not that T remember of ;.T never had any correspondence 
with — B. Kikins on this subject, or with any one that [ knew was 
acting for him; [ let the contract tor that survey as [ would let the con- 
tract for any survey; T prepared the instructions under the contract, and 
selected the deputies without the advice of any one. 

QQ). Was any request or solicitation made to vou to have that survey 
executed in any particular way ? 

A. No.sir: I differed from the Commissioner in the manner of the 
survey, and the official correspondence will show what that difference was. 

Cross-exaumination by Mr. BENTLEY : 

(). Did John TT. Elkins make application to vou for the eontraect to be 
let to him, either by himself alone or with another deputy ? 

A. Not that [To remember of bevond this: Ele had applied to me tora 
eontract a lone thine previous ; ut threat tlime there Was ho special eratits in 
VIEW tors UPVeY 5 thicat In to “av, ut the time he made this application tor 
work no particular grant was mentioned; his appieation was probably 
made scveral months, ot might have been two or it might have been six 
months, before the contract was let: Thad promised him work, but at the 
time of my proiise it was net known whether it would be publie land 
SUPVEVS OF eraht SUPrVeVs. 

Q. When vou made the contract with Griffin, did Stephen B. Elkins, 
or any other person interested in the grant, apply to vou for the contract 
to be made with Griffin ? 

A. T never had any copversation or correspondence with Mar. El kias on 
the <ubject that DT have any recollection of, nor do LT remember of having 
any correspondence or conversation with any of the parties in interest on 
the subject. 

IH. M. ATIAKINSON, 


Subseribed and swern to betore:me this 25th dav of Mav, 1885. 
H. S. CLANCY, 
( OULINISSIONE F's 
493d TUESDAY, May 26. 1885. 
Present as upon vesterday, 
Roperr G. Maron, being duly sworn, deposes and says : 
Direct examination by Mr. SPRINGER: 
QJ. State vour name, age, residence, and occupation. 
A. My name is Robert G. Magmon: Lam 34 years of age: IT live at 


\ 
‘ 


v 


— a 
ee —— 
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Laguna, Valencia County, New Mexico, and Iam a surveyor by occupa- 
tion. 

Q. Are vou the same Robert G. Marmon who, in the vear 1877, hada 
contract for the survey of the Beaubien and Miranda grant in connection 
with one John T. Elkins? 

A. Tam. 

(). Please state briefly by what means vou ascertained where the lines 
of the said survey should be run, and how vou identified the boundary 
ealls of the said erant. 

A. By testimony of witnesses, the principal witness being Jesus Silva, 
and he was the guide to the boundary calls. 

Q. You mean to say that the said Silva aceomparied your surveying 
party and pointed out the boundary calls around the grant, do vou? 

A. Yes, sir. 

Q). In determining the manner in which thesaid survey should be made 
In general, did) vou have any particular instructions by which you were 
euided; if so, from whom were those instructions received ? 

A. Yes, sir; there were general instruetions and special instructions 
trom the Commissioner of the General Land Otfice, and furnished me by 
General Atkinson of the survevor-general’s office of New Mexico. 

Q. Those were official instructions in writing, were they ? 

A. Yes, sir. | 

Q. What particular direction was given to vou by those instructions a= 
to the running of the eastern boundary of the said grant ? 

(Objected to; that the instructions are the best evidence of the fact.) 

A. Yes,sir; to runa straight line from second boundary call or monu- 
ment to the third. : 

Q. Do vou mean by that from the southeast corner of the grant to the 
hortheast corner ? 

A. I do. 

(). Were vou furnished in connection with your said instructions with 
any plat or sketch illustrating the manner in which the northern boundary 
of said grant should be run? 

A. T was. 

Q). Please examine the tracing which accompanies the latter of the Com- 
missioner of the General Land Office to the survevor-general of New Mex- 
ico, dated September Ist, 1877, and marked Exhibit D, and state whether 
it iIsacopy of the sketch or plat referred to in your last answer? 

A. Yes,sir; my recollection ts that this is. a good copy of the sketeh 
Which accompanicd the speetal instructions, 

Q). Were vou enided to any extent by said sketch or plat in determin- 
ine the location of the north boundary of the said grant ? 

(4 jected to for the reason that the field-notes are the best evidenee of 
the fact.) 

A. I was. 

Q. To what extent? 

A. After determining the northeast corner by the witnesses, In connec- 
tion with the witness Silva, the etide, I used the map or sketch to guide 
me in the general direction of the line, as L was aequainted with the topog- 
raphy of the country there, and what IT could learn was from the wit- 
nesses and the sketch. 
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Q. Did vou endeavor to make your survey of the northern boundary 
conform as nearly as the surface of the ground would permit to the loca- 
tion indicated by the red lines upon this sketeh? 

(Objected to upon the ground that the map is the best evidence. ) 

A. With that, and the testimony of the guide who was with me, T did. 
That is, I used them both; [used the testimony of the guide and witness 
Silva: there was very little difference between the line laid down on the 
map and the idea of the witness as to the Ime. 

(I object to all that testimony of the witness which undertakes to com- 
pare the statements made to him by the witness Silva with the diagram 
attached to the special instructions, as incompetent and not called for by 

the question.) 
493) Q. What I desire to know is, whether, in surveying the north- 
ern boundary, vou had before you the sketch or diagram mentioned, 
and endeavored to follow it as nearly as you could ? 

A. Yes, sir; I did. 

Q. Outside of the true lines and the diagram you have mentioned, did 
you receive from any person any directions to run the lines of the said 
survey Inany particular way ? 

A. No, sir; I did not. 

Q. Were you, in the execution of the said survey, influenced by any 
inducement offered or persuasion made by any person to run the lines of 
the said grant in any particular way ? 

A. No, sir; i Was not. 

Q). Do you remember of a claim being made on the part of the represen- 
tatives of the owners of the grant, that the eastern line should be run so as 
to include within the grant the valley and head waters of the Una de 
Grato ? 

(Objected to as incompetent and immaterial.) 

A. [ heard from my partner, John Elkins, the dav that we commenced 
the survey of the east boundary, that there was such a claim made; the 
discussion on this point was not had with me. 

Q. Did the said claim, as vou understood it, have any effect or influ- 
ence upon vou In leading vou to locate the line as vou did ? 

(Objection ; that the field-notes are the best evidence.) 

A. No, sir; it did not. i 

(2. In connection with the said contract for the survey of the Beaubien 
and Miranda grant, was there at any time, either before you began the 
work, or in the execution of the work, or in the preparation of the field- 
notes and plat of the said survey, any influence brought to bear upon you 
by way of persuasion or inducement on the part of any one interested in 
or acting on behalf of the Maxwell Land-Grant and) Railway Company 
or other persons interested mn the property, to induce you to do the work, 
locate the lines, or make your plat and field-notes in any particular way ? 

A. No, sir: there was not. 

(2. Had you any reason to, believe at the time you executed the work 
or prepared the ficld-notes and final plat thereof, that the lines as you lo- 
cated them were not the true boundary lines of the said grant ? 

(Objected to for the reason that the question calls for an opinion from 
the witness as to the weight or force of existing facets to which he does 
not testify.) 
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A. No, sir; I had not. 

Q. Did vou, at the time you made the survey or prepared the plat thereof, 
know or believe that any part of the said boundary lines were incorrectly 
or falsely located by your said survey? 

A(d hjected to so far as the question ‘calls for the belief of the witness, and 
that it is oo ) 

A. No, sir: Thad no reason to believe that they were. 

Q. Wen: vou at any time while engaged in the execution of the said 
survey , furnished with a copy or with any memoranda from the field-notes 
of a survey of the said grant, previously made by W. W. Griffin or by 
Griffin and Fiteh ? 

A. I had a memorandaof the notes of W. W. Griffin of the west bound- 
ary. 

Q. Did you have a copy of the said notes, or any memoranda therefrom, 
when vou were running the east or north boundaries of the said grant ? 

A. No, sir, 

Cross-examination by Mr. BENTLEY : 
Q. What part of the work, in making that survey, was your province ? 
] was compass man—I ran the line—I was the surveyor. 

Q. What was Mr. Elkins’ province in the work ? 

A. He had general supervision of the work, working up the testimony, 
and I believe he run a part of the east boundary ; [ was with him-at the 
time, 

Q. Did he remain upon the survey and engaged on it, in one capacity 
or another, until you finished the survey ? 

A. He was with me from time to time; he was not en the line all the 

time. 
4A93e Q. Is Mr. Elkins a practical surveyor? 
A. He has done surveying ; ves, sir. 
Y. What part of the east line ‘did he run? 
A. T can’t sav exactly ; To was not feeling well, and rode along the line 
with him; T took the notes for him; he run for about half'a dav. 

QQ. Youreast line leaves the southeast corner and runs north by course 
north & degrees 50 minutes east to the northeast corner or third mound ; 
When and where did you ascertain the precise corner of that line ? 

A. At the southeast corner [ made a calculation, an approximate cal- 
culation, to strike the northeast corner, from a map that Mr. Springer had 
there. 

Q). Was there a dine run along upon or near the eastern line as you run 
it, laid upon that map by course and distances from the southeast corner 
to the northeast corner ? 

A. Yessir; that was the only way IT could make the calculation. 

QQ. And vou figured out your true course between the two corners from 
the courses and distances between the same potnts as | given upon the map ? 

A. No, sir; I did not; I figured out the approximi ate Course. 

Q. W h: at distinction do you make between ascertaining the truce COUTSE 
Which you were to take to make a straight line between the two corners 
and ascertaining an approximate course between the two corners of a 
straight line between the two corners ? 7 

A. [did not know that my caleulation of the random line from which 
the plat I got from Mr. Springer would strike the corner exactly at the 


a 
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third mound, because there was quite a number of meander lines; unless 
they were correctly run and established [—my ealeulation—would not make 
a true line to the third mound. 

Q. Did) vou settle at the southeast corner, before commencing to run a 


1 course as north 8 degrees 30 minutes east ? 


a 
LIne, Upon f 


A. No sir: there was a closing of some five or six chatns to be cor- 
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L dom’t know hardly what course Loran: L ran ona random. line. 
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A. Rock River was named to me by some parti 
crossed; they ealled it Rio de las Piedras, the literal translation would be 
the river of the stones, L suppose; about Bull Creek, my recollection ts 
thar there were some bulls in the creek, and some of the boys were afraid 
of them, and for that reason IT ealled it Bull Creek : To do not remember 
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that anv one told me the name of it; my recollection is that there was 
water in it at that time. 


ROBERT G. MARMON, 


Subseribed and sworn to before me this 26th day of May, 1885. 
H. S. CLANCY, 


(Commissioner. 


Frank W. CLancy, being duly sworn, deposes and says: 


Direct examination by Mr, SPRINGER: 
, , ’ . . =~ 

Q. What is your name, age, residence, and occupation ? 

A. My name is Frank W. Claney; I am 33 years of age, and reside at 
Santa Ié, New Mexico, and I am an attorney at law. 

Q. Are you the same person who, as master in chancery, executed a deed 
to Frank R. Sherwin and Lucien Birdseve, dated the 27th day of March, 
1880, upon a sale under decree of foreclosure in a suit between Thomas A. 
Scott and Samuel M. Felton, trustees, as complainants, and the Maxwell 
Land-Grant and Railway Company and others, as defendants ; and also 
another deed bearing the same date and to the same parties upon a fore- 
closure sale ina suit between the Farmers’ Loan and Trust Company, 
trustees, as complainants, and the Maxwell Land-Grant and Railway Com- 
pany, as defendants, conveying to the said Sherwin and Birdseve the tract 
of land known as the Beanbien and Miranda grant ? 

A. Iam. 

(). Please state whether the amounts recited in the said deeds as the 
consideration paid by the said purchasers were paid to vou, and if so, mn 

what manner? 
4940 A. They were; of these amounts there were paid to me forty 
thousand dollars in cash, for expenses, costs, and disbursements con- 
nected with the foreclosure proceedings, and for the expenses of obtaining 
a patent for the said grant; the balance of the consideration was paid in 
the bonds of the Maxwell Land-Grant and Railway Company in pursu- 
ance of authority therefor contained in the decree of foreclosure. 

QQ. What was the amount which you say was paid for procuring the 
United States patent for the said grant, and for what particular purpose 
was that amount paid? 

A. The amount paid for that purpose was four thousand one hundred 
and ten dollars and fiftv-eight cents; of this amount 83.726.32 was for 
the cost of survey and platting, and the balance was for interest on the 
money advanced, and perhaps also included some fees of the General Land 
Office, My recollection is that the money had been advanced by Judge 
Birdseye, of New York, the receiver of the grant issuing to him under the 
direction of the court an interest-bearing certificate. | 

PRANK W. CLANCY, 

Subseribed and sworn to before me, this 26th day of May, 1885. 

H.S. CLANCY, 


( OIMNUSSIONE?T, 


CLARENCE PULLEN, being duly sworn, deposes and savs: 


Direct examination by Mr. SprinGEr: 


() 


, & 


State your name, age, residence, and occupation. 
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| A. My name is Clarence Pullen; [am 36 vears of age; Iam survevor- 
general of the Territory of New Mexico, and I live in Santa Fé, New 
Mexico. 
Q. Have you upon the files of your office a letter from the Commis- 
sioner of the General Land Office, directed to H. M. Atkinson, surveyor- 
general, dated June 28, 1877? 
“A. LT have. 
Q. Will you furnish to the commissioner a copy of that letter? 
A. Iwill; the paper I now hand to the commissioner is a copy from the 
files of my office. 
— By Mr. Sprincer. [I offer in evidence the letter referred to by witness, 
which will be marked Exhibit B. 

QQ. Have you upon the files of your office also a retained copy of a letter 
written by H. M. Atkinson, survevor-general, to Hon. J. A. Williamsom, 
Commissioner of the General Land Office, dated August 22, 1877; and if 
so, wil] you please furnish to the commissioner a copy of the same? 

A. I will; the paper I now hand the commissioner is a copy from the 
the files of my office. 

By Mr. Sprincer. [ offer in evidence the letter referred to by witness, 
which will be marked Exhibit C. 

Q. Have you also upon the files of your office a letter from the Com- 
missioner of the General Land Office to H. M. Atkinson, United States 
surveyvor-general, dated Septe mmber 1, 1877, and a sketch or diagram ac- 
companying the same, and if so, Ww ill you please furnish a copy of the same, 
and hand to the commissioner? 

A. I have; the paper I now y hand the commissioner is a copy from the 
files of my office. 

By Mr. Sprincer. [ offer in evidence the letter referred to by witness, 
Which will be marked Exhibit D. 


CLARENCE PULLEN. 


Subseribed and sworn to before me this 26th day of May, 1885. 
H. S. CLANCY, 


Commissioner. 


Winn T. Trornron, being duly sworn, deposes and says: 
Redirect examination by Mr. SPRINGER: 
Q). State your name, age, residence, and occupation, 
494 A. My name is William TY Thornton; am 42 years of age; I re- 
side in Santa I’¢, New Mexico, and [am an attorney at law. 

Q. Were vou, during the vears 1878 and 1879, receiver in charge of 
the Beaubien and Miranda grant by appointment of the district court for 
the first judicial district of the Territory of New Mexico in the case of 
John Collinson against the Maxwell Land-Grant and Railway Company 
and others, and the case of the Farmers’ Loan and Trust Company against 
the Maxwell Land-Grant and Railway Company and others ? 

A. IL was, from about the month of July, 1878. 

Q. State whether or not, as such receiver, you made application to the 
Commissioner of the General Land Office for the issue of letters patent 
of the United States for the Beaubien and Miranda grant. 

A. I did, through my attorney. 


CO, ET AL. 
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Q). Who was the said attorney ? 
A. Stephen B. belkins. 
Q). Did voa,as such receiver, pay or cause to be paid to the United | 
States any sum of money as the cost of surveying and platting the said 
Beaubien and Miranda errant; and, i so, what did you so pay ? 
A. IT did; the amount so paid was 83,726.52. 
Q. By what authority did vou make the wii application, employ the 
sid counsel, and pay the satd cost for surveying and platting ? 
A. By authority and order of the court that appointed me, a copy of 
which order : file, und mnake a part of my testimony, ~_ 
(Paper referred to filed, and marked Exhibit EK.) 
(). Was the said amount directly advanced by you, or did vou borrow 
the same pursuant to the said order of court; and, if from whom ? 
The money was advanced by Mir. Birdseye, to es fo of my reeol- 
lection. to whom I issued a receiver’s certificate; atter the foreclosure pro- 
ceedings, and the property was sold, that certificate was paid by the pur- 


chasers of the property. 
W. OT. THORNTON, 


Subseribed sad sworn to before me this 26th dav of Mav, 1885, 
H. S. CLANCY. 


( Omitissioner. 


Survevor-Creneral CLARENCE PULLEN reealled. 


Direct examination by Mr. SPRINGER 
| the files of vour office a paper addressed to Messrs. 
Elkins and Marmon, deputy surveyors, signed by TT. M. Atkinson, sur- 
veyor-general, conteiuing instructions to the said) elkins and) Marmon 

Beaubien and) Miranda erant, additional to 
if’ so, will 


Q. Have vou Upon 


‘x lative to the survey of the 
the specific Instructions first given by the said survevor-general ; 
vou please prodace and furnish to the commissioner a copy thereof? 

A. T have sucha paper, and this isan exemplified copy of the same, 
By Mr Springer. [ offer the paper produced by Mr. Pullen in evi- 


denee, nnd will have it marked Exhibit I. 
CLARENCE PULLEN. 
this %7th dav of Mav, IXS5. 
nH. §& CLANCY. 


COntittSSIONC?. 


Subscribed ancl =“Woril to before bine 


ipiifiont copies ot 


how offers im ev Tdence CXCTY 
+ ¢ > s2} | . | ; , = ° } 4 ? ee 

r CTCTs sunnal OLE GOCUIMGCHT- mentioned Pt) clk attached to a cert 
a oe ee | ee ' tT. a ° . ; . 

ened bv Von. AL J. Sparks. Commissioner of the General Land 


ted May Tith, D885. and bearine the seal of the United States 


/ } we, 
C ounseh por defendants 


Gren rel Land ( Miice, 

The said copies, contained in one package, are marked Exhibit G. 

Complainants’ counsel objects to the said e wichailite. and se parate Tv to cach 
of the several letters, re ports, pe titlons, proc ‘inations, notices, doc timents, 
affidavits, and every other paper whatsoever of whieh said exhibit consists, 
as tollows :% 

lirst. That the same are immaterial to the issue. 


Second. That the same are Incompetent evidence to prove the issue pre- 


4 


a en ene ae OORT EO AE RE Na A tm Nn mae ames = 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 721 


sented by the answer of the defendant, the Maxwell Land-Grant Com- 
pany. 
49 4e Third. That the same are irrelevant to the issue. 
Fourth. That the same are hearsay. 
I further object to each of the affidavits of Richens LL. Wootten, sr., 


José Maria Valdez, William Brownell, Philip Mould, William Mercer ; 


also to cach of the four several affidavits of Jesus Maria Silva and the 
two several affidavits of Jesus G. Abreu, all contained in said exhibit : 

lirst. Because the said affidavits are Incompetent evidence to prove any 
of the facts stated therein for the purposes of this suit. 

Second. Because the said afhiaints are not produced for cross-examination. 

Counsel for defendants offers in evidence a tracing entitled ‘ Plat of the 
Vigil and St. Vrain grant, known as the Las Animas grant, containing 
§,096,345,59" acres, surveved by Thomas Means, 1863.” 

Said plat is marked Exhibit H. 

Complainants’ counsel admits that said tracing is a correct copy, includ- 
lag the certificates endorsed thereon, of a map in the office of the survevor- 
general of Colorado, placed there by the claimants of said grant. 

Counsel for complainants objects to the said platand tracing thereof which 
is offered in evidence, because the same is not an official plat of the said 
grant made by authority of the Government, and because there is no com- 
petent evidence that the same is a correct plat of said grant. 

Counsel for defendants offers in evidence a map entitled “ General Geo- 
logical Map of Colorado.” 

Counsel for complainants admits that the map offered is an authentie 
sheet, taken from the report of the United States ecological and g@eograph- 
ical survey of the ‘Territories, I. Vi. Hayden, United States ecologist, in 
charge, In the vear 1876. 

this map is marked exhibit I. 

Counsel for complainants objects that the same is Incompctent to prove 
any of the issues of this suit. 

Counsel for defendants offer in evidence a map entitled “ District of New 
Mexico, Lt. C. C. Morrison, Sixth Cavalry, U.S. A., Acting Engineer 
Officer, 1875." Said map is marked Jexhibit Ik. 

Complainants’ counsel objects, upon the ground that said map purports 
to be a compilation taken from other plats, maps, and surveys, and not an 
original map, and is incompetent. 

By consent of counsel for conmplainants and defendants the photograph 
heretofore referred to as exhibit A is withdrawn from evidence. 


In the cireuit court of the United States of the cighth judicial circuit, mn 
and for the distriet of Colorado. 


THe Unirep Sratres of AWERICA 
ns, 

The Maxwenn LANpD-Granr Company. Tire 
Denver and Rio Grande Railway Company, 
The Pueblo and Arkansas Valley Railroad | 
Company, and Phe Atchison, Topeka and Santa | 
hé@ Railroad Compny. | 


I, the undersigned, Harry S. Claney, of Santa I°é, New Mexico, do 
hereby certify and report that, pursuant to the order of the said 


6471 46 


vy 
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495 ~~ court hereunto attached, [ did proceed upon the several days and 

at the several places hereinbefore mentioned, to take the proofs 
offered upon the part of the defendants tn the above-entitled cause ; that 
[ was attended at the said times and places by the counsel and witnesses 
hereinbefore mentioned; that the said witnesses were duly sworn and 
examined, and their testimony was, by me, taken down upon a type-writer 
in the presence of the said counsel and the witnesses respectively, at the 
time of giving their said testimony, and that the said testimony of each 
witness was read over to such witness and signed by him in the presence 
of said counsel, and that as to such of the said witnesses who spoke the 
Spanish language and did not understand the English, their said testimony 
was taken and read over to them as aforesaid by the aid of an interpreter, 
who was by me duly sworn for that purpose; and that the exhibits here- 
with returned, marked, respectively, Bb, C, D, E, f, G, H, I, and IK, were 
offered and introduced in evidence in said cause upon the part of the 
defendants, during the taking of the said proofs. 


In testimony whereof [have hereunto set my hand this 27th day of 


May, L885. 
Hk. S. CLANCY, 


Comiissioner. 
495a [ Exhibits reterred to in defendants’ testimony, ] 
kexuipir oA. 


NOTE BY THE CLERK.—A photograph of the northern face of a section 
of the mesa extending from Fisher’s or Raton Peak, eastward.  With- 
drawn from the ease by consent of counsel. 


Kxuibir 3B. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C. June 28, 1877. 
H. M. Arkinson, Esq., 


Surveyor Creneral, Santa hé, New Mexico : 


Sir: Tam in receipt of your letter of the 3ist ult., covering a contract 
entered into by veu with Messrs. William W. Griffin and Charles HH. 
Fitch on the 28th ult., for the survey of the exterior boundaries and sub- 
divisional lines of township 29 north of range 27 east, also for the survey 
and establishment of the outboundaries of confirmed private land claim 
No. 15, known as the Beaubien and Miranda grant, together with special 
instructions for my approval. 

Upon examining vour special instructions, issued to Messrs. Griffin and 
Fitch, [ find you set forth statements of boundaries of the grant, one 
according to the surveyor-gencral’s report acted upon by Coneress, and 
the other in conformity to the act of possession, executed in 1843. by the 
alealde, who then formally delivered the land to the erantees. j 

As these statements of the boundaries are quite at variance, and you 
instructed the deputies to consider the former description of the bound- 


~ 
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aries as the governing one, and the latter merely to aid them in ascer- 
taining and properly running the boundaries of the erant, regarding them 
as inconsistent with each other, I have, after a mature and careful con- 
sideration, come to the conclusion that the erant should be surveyed in 
strict accordance with the deseription of the boundaries as given in the 
juridical possession, 

You will, therefore, in letting contract for the survey during the next 
fiscal year, which will begin on the first day of July next, chargeable to 
the apportionment of the appropriation of $300,000. for survey of the 
public land and private claims, approved March 8, 1877, which will 
shortly be communicated to you, select a capable and disinterested deputy, 
who has had no connection or business transactions referable to the inter- 
ests of the owners of the grant, either in surveying the same for them or 
purchasing land falling within the grant, so that the deputy selected for 
the responsible dutics may be tree from any bias or undue influence in 
the lawful execution of the survey 

In view of the foregoing policy adopted by this office, looking to the 
securing of an early and correct segregation of the Beaubie nand Miranda 
evant, | have to enjoin upon you a “careful and vigilant supervision of 
this highly Important service. 

For the above alluded to reasons, the contract with Messrs. Griffin & 
itch is disapproved. 

[ am, very respectfully, your obedient servant, 

J. A. WILLIAMSON, 


(Commissioner. 
AOD kexuipitr C, 


UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, Aug. 22d, 1877 
Hon. J. A. WILLrAMson, 
Com. General Land Office: 

Sir: [ have the honor to transmit herewith for vour action, contract 
No. 80, entered into on the 15th inst. with Messrs. Elkins and Marmon, 
together with the special instructions thereunder of that date, for the survey 
of certain grants therein enumerated. 

Contract No. 79 will be forwarded as soon as the instructions are 
prepared, 

The contract herewith transmitted provides for the survey of the Beau- 
bien and Miranda tract, according to the boundaries set forth in the act of 
possession as directed in vour le tter of June 28, 1877, and presuming that 
you had overlooked the fact that the grant was confirmed to the boundaries 
set forth m= the opinion of the survevor-general (see vol. 12, U. S.: 
Statutes at Large, p. 71), which boundaries are almost identical with those 
named in the grant, and are supposed to vary from the boundaries set 
forth inthe act of possession by which you direct the survey to be made, 
in this, that the act of possession is supposed to embrace more land than 
was granted, vet that fact would be immaterial as affecting the legal rights 
of claimants, but applies more particularly to the correctness of the survey. 
I therefore take the liberty of calling your attention to the same. 
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Should you approve the contract, and agree with my suggestion that 

the grant should be surveyed according to the boundaries set forth in the 
survevor-general’s opinion, which were the boundaries confirmed by Con- 
egress, please direct me to alter the instructions accordingly. 
A critical examination in all eases by your office of the instructions for 
the survey of grants is solicited, as in’ the press of business of this offiee 
we may overlook some essential point; although every possible care ts 
used, yet we may err in judgment, as no claim is laid to infatlibility, 

Mr. John T. Elkins, one of the parties to this contract, has had con- 
siderable experience in the field) with Messrs. Sawyer and) MeBroom and 
Mr. Reeves, and from a personal examination and the statements of ML. 
Kiteh and others, | am satisfied of his compentency as a surveyor. 
Furthermore, he understands Spanish thoroughly, which is a very import- 
ant qualification in a contractor for the survey of grants, as the investiga- 
tion as to the location of grant boundary objects is conducted almost entirely 
in Spanish, the witnesses being usually Mexicans, and unless a deputy 
possesses a knowledge of the Spanish language or has an iuterpreter whom 
he knows to be reliable and incorruptible, nor liable to manipulation by 
claimants (and such are searee whose services could be obtaincd), they are 
liable to be imposed upon. Hence in entering into contracts for the survey 
of grants, I have considered a knowledge of the Spanish by at least one 
or beth of the contracting parties as essential to the proper execution of 
the work. 

Mr. Marmon is known to your office as a contractor in former years. 

Messrs. Elkins and Marmon desire that in the event of your approval 
of their contract, their contract, that vou telegraph me the fact at their 
expense. 

Very respectfully, vour obedient servant, 
HENRY M. ATKINSON, 


Surreyor-General, 
ikxuipier dD). 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, Pp. C., Sept. 1, 1S@7. 
H. M. AriKINSON, Esc., 


t]. Ss. Surveyor- General, Noite ké, New Mexico ° 


Sir: DT have received your letter dated the 22d ult., transmitting 

495e contract with Messrs. Elkins and Marmon for the survey of pri- 

vate land claims to the estimated amount of 89.500, and for the 
survey of one township of publie land estimated at S500. 

by telegram of yesterday the contract was approved except as to the 
survey of the publie land and of the claim of Gervacio Nolan. 

The reason tor excepting the survey of said township Was, that con- 
tracts had already been entered into to the full extent of the assienment 
for public surveys in your district, and it was not until to-day, on a per- 
sonal call of Hon, Mr. Elkins, that information was given that the survey 
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of said township was to be paid for out of spec ‘ial deposit. In view of 
the foregoing the exception as to public survey is withdrawn. 

Private land claim No. 39 of Gervacio Nolan, submitted to Congress 
in 1869 for confirmation, was under consideration in connection with No. 
48 of Gervacio Nolan, and in confirming the latter on July Ist, 1870 
(U.S. Stats., vol. 16, p. 646), Congress mi ade the following provision In 
section 4 of said act, viz: “ Prov ided, however, that when said lands are 
so confirmed, surveyed, and patented, they shall be held and taken to be in 
full satisfaction of all further claims or demands against the United States,’ 
This being the case, and claim No. 48 lying in the State of Colorado having 
being fully satisfied, that embraced in surveying contract with Messrs. 
Elkins and Marmon has no legal status and must be eliminated from it. 

In reference to that part of your letter of the 22d ult., submitting the 
contract for my approval, in which you call my attention to the boundaries 
of the Beaubien and Miranda gr int, [ have to say that the subject-matter 
was duly considered and my instructions to you of the 28th June last,. 
were based on the decision of the U.S. Supreme Court as delivered by 
Justice Field in an analagous case, and will have to be carried out accord- 
ingly. 

The juridical possession given to the grantees does not appear to em- 
brace more land than was granted, The private survey of the grant does 
embrace more land than was included within the boundaries established 
bv the alealde, owing to the fact that the private survey, from the 3d to 
the 4th mounds, improperly included the valley of Purgatory and of Una 
de Gato, neither of which fall within the boundaries as given by the 
juridical possession, 

According to the aforesaid decision in the case of Graham vs. U.S., 4th 
Wallace, p. 259, the juridical possession given to a grantee separates the 
grant from the public domain, and the record of a proceeding of this nature 
must necessarily control the action of the officers of the U.S. in surveying 
"land claimed under a confirmed Mexican grant. | 

In this connection [ have to direct you to instruct your deputies to avoid 
establishing any part of the northern bound: ary included between the 3d 
and 4th mounds on the left bank of the Purgatory or Animas River, but 
they should confine themselves to the foot- hills of the Chacuaco Mountains 
and at the termination of the foot-hills run a straight line to the 4th 
mound, in no event crossing the Purgatory River, _ shown by red lines on 
the accompanying diagram. 

Very respectfully, 
J. AL. WILLIAMSON, 


( ommissioner. 


. 


ExuHibir E. 


Evtract from an order in chancery ina suit then pending inthe first judicial 
district of the Territory of New Mexico. 


se it remembered that ata regular term of the district court of the 
first judicial district of the Territory of New Mexico, begun and held 
within and for the county of Colfax, in said district, on the fourth Mon- 
day of March, one thousand eight hundred and seventy-nine, and on the 
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seventh day of said term, the same being Monday, March 51st, 1879, the 
following, among other proceedings, were had, to wit : 


JOHN COLLINSON, } 
us, 
THe Maxweini LANpd Grant-anp RatLway | Chancery. 
Company. Thomas A. Scott, Samuel M. Felton, | 
and The Farmers’ Loan and Trust Company. — J 


495d Tur Farwers’ Loan aAnp Trust Com- 
pany 
Us, 
JOHN CoOLLINson, THe MAXWELL LAND-GRANT 
and Railway Company, Thomas A. Seott and 
Samuel M. Felton. J 


( ‘hancery. ° 


) 
| 
| 
| 
| 


: 
" 
* 


It is further ordered, adjudged, and decreed, on application of the said 
receiver and upon the consent of all of the said’ parties, by their counsel 
and solicitors as aforesaid in open court, that the aetion of the said re- 
ceiver in employing Stephen Bb. Elkins, esq., to obtain from the Govern- 
ment of the United States a patent for the lands mentioned and described 
in the pleadings herein, is approved, ratified, and confirmed, and the said 
receiver Is hereby authorized, if necessary, to pay for making the survey 
and plat of said lands, and do such other things as may be necessary to 
enable him to obtain such patent, and in case it shall be required to bor- 
row money for the purpose of making such payments. 


So 
*K 


Territory or New MeENIco, 
( ounty of Santa, RE 


JOUN COLLINSON 
es, 
Tok MAaxweLin LAND-GraANT AND RAILWAY 
Company et als. 


Chancery, 


—e es 


THe Farmwers Loan anp Tresp Company ) 
rs. . Ohaneery, 
JOHN COLLINSON ET ALS. 


tL, clerk of the first judicial district court of the Territory of New Mex- 
ico, certify that the foregoing thirty-nine lines contain a true copy of so 
much of an order made and entered of record in the above-entitled causes 
as refers to the employment of counsel for the purpose of obtaining cl pat- 
ent to the lands tn controversy herein, 

Witness my hand and the seal of said distriet court this 26th dav of 
May, 1885. 

[SEAL | (Signed ) C. M. PHILLIPS, Clerk, 

By FRANK MARTIN, Deputy. 
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Exutpir EF. 
Instructions of the surrcyor-general of New Mexrico to Deputy Surveyors 


hikins and Marmon, additional to the special instructions of August 
15, 1877. 


\ x 
* Messrs. ELKINS AND MARMON, 


Deputy SUPVEYOIS ¢ 

GENTLEMEN: Your contract No. 8O, of the 15th ultimo, for the sur- 
vey of certain private Jand claims therein named and of the exterior and 
subdivisional lines of township 29, north range 27 east, having been ap- 
proved by the honorable ¢ ATE of the General Land Office, except 
as to the survey of private land claim No. 39, in the name of Gervacio 
Nolan, you are authorized ‘to proceed in the work provided for in your 
contract modified as above. The Commissioner, in approv ine the contract, 
makes the following observations and directions concerning “the survey of 
the Beaubien and Miranda grant, No. 15, which, together with the “ae- 
companving diagram ” therein referred to, are here furnished you for 
your government in the execution of that survey, to wit: 


(Extract, pp. 3 and 4, letter Sept. 1, 1877. ] 


Your contract provides, also, for the survey and establishment of the 
exterior boundaries and subdivisional lines of township 29, north 
495e range 27 east. Youare herewith furnished a descriptive diagram of 
that portion of the seventh correction line north with which the 
survey of said township is concerned, The correction line being an estab- 
lished one, of course only the east, west, and north exterior boundary lines 
of the township are to be established, which, as well as the subdivisional 
ones, will be done in the usual manner. | 
You will bearin mind the regulation that when the subdivision of a 
township is commenced, the survey must include all the survevable por- 
tion or portions thereof. As there is no navigable water and prob: ably noin- 
superable mountain or mountains within the township to be subdivided, 
you will probably have no occasion for meandering. Should any of vour 
lines encounter such a mountain vou willextend the same into the mount- 
ain soas to embrace as much as practicable of all the cultivable land and 
place at the terminus of the line a fractional section corner, omitting the 
meandering of the mountain entirely, The requirements of the present 
regulations for the establishment and descriptions of corners are more 
striet and exacting than is indicated in the manual fn connection with 
those of the manual, pages 10 to 15, T have to state that vou will be re- 
quired to set forth in vour notes fully and clearly the size (not less than 
50 cubie inches), the kind and dimensions of the stones, exactly how and 
upon which sides marked, and how deep set in the ground, and where 
posts are ured to state the kind, their length in feet, size of squared post 
In inches, and de pth set in the ground, the heighth of the mound and the 
position and size of the pits, the latter to be not less than 24 inches long, 
12 inches wide and 12 inches deep (24 x 12 x 12), and to be dug near eae h 
corner, unless the ground be too hard to admit of digeing, in which event 
the faet must be mentioned, The regulations now require that im addi- 
tion to the manner of establishing corners of public surveys by mounds of 
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earth with deposits at the point of the corner, deputy surveyors are re- 
quired to drive in the center of one of the pits at each section and town- 
ship corner sawed or hewed stakes pot less than two tnches square and 
two ect in leneth, said stake to be marked in the manner preseribed = in 
he manual for marking corner posts, and to be driven one foot in the 
eround at corners common to four townships or sections : the stakes are to 
be driven in the pit southeast of the mound and at 


< 


corners common. to 
two townships or sections; they are to be driven in the pit east of the cor- 
ner. This requirement does not apply to quarter-section corners, nor do I 
understand it to apply to corners made of stones, or where there are bear- 
ing trees orobjects. The driving of these stakes when used and their dimen - 
sions, marks, depths, and positions will, therefore, also be stated specifi- 
eally in your notes. All this detail will, of course, render the’ tield-notes 
comparatively lengthy, but it can be meorporated into a set of words 
few and clear and suffierent. In your oath at the end of the field-notes 
you will be required to declare that the descriptions of corners as set forth 
in said notes are in each instance exact, full, and true descriptions of such 
eorners. You will be particular always to give In your notes the names 
(it they have any, and if not, so state) ofall towns, settlements, and ranches, 
mountains, hills, roads, streams, arrovos, cafions, mills, mining shafts, and 
other objects of prominence or Interest your lines intersect or approach, 
and will, when practicable, take the bearings of all visible prominent. or 
otherwise notable objects in the viemity, and if not taken from at least 
two points on line will state the estimated distance to them from line, and 
vou will report as accurately as practicable the kind, character, quantity, 
locality, and extent of any mineral substances you may find upon or in 
the vieinity of vour work within the township. 

IX. You will hand tn with vour notes a rough plat showing the lines 
established and the positions of the objects referred to therein, so that the 
draughtsman may the more readily delineate them upon the official plats. 

Very respecttully, 
Hk. MM. APIRENSON, 
Surreyor- General, 
SURVEYOR-GENERAL S OFFICE, 
Santa Fé, N. WM... Muay 274, 188.5). 

[hereby certity that the foregoing is a true and literal exemplitication 
of the original on tile in this office. 

Witness my hand and official seal this 27th dav of May, A. D. 1885. 

[SEAL. | (Signed) CLARENCE PULLEN, 

| Surveyor- (seneral, 


4055 MeXuIBIT: Cr, 
| Day myplifications from thre ( oimimissioner of the (seneral Land Ofice. 
ENEMPLIFICATION CERTIFICATE, 


DEPARTMENT OF THE INTERIOR, 
(FENERAL LAND OFFICE, 
Washington, D. C., May 11, 1885. 
[, Wm. A. J. Sparks, Commissioner of the General Land Oftice, do 
hereby certity that the annexed copy, VIZ: 
Copy of a letter dated September 12, 1870, from W. FF. M. Arny. 
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Copy of a letter dated April 28, 1871, from Wm. A. Pile to Hon. Ham- 
ilton Fish. 

Copy of a printed copy of a proclamation, signed by Wm, A. Pile, 
governor of New Mexico. 

Copy of a letter dated May 11, 1871, from the Secretary of State to 


_the Secretary of the Interior. 


Copy of a letter dated May 23, 1871, from this office to the Secretary 
of the Interior. 

Copy of a letter dated August, 1872, from E. Whiteford to the Secre- 
tarv of the Interior. 

Copy of a letter dated August 24, 1872, from this office to kK. White- 
ford. 

Copy of a letter dated September 23, 1872, from E. Whiteford. 

Copy of a letter dated February 13, 1873, from A. Comingo. 

Copy of a letter dated February 5, 1873, from W. K. Irwin to A. 
Comingo. 

Copy of a letter dated February 15, 1873, to A. Comingo. 

Copy of a petition, not dated, by W. M. Malls, counsel for petitioners, 
to Secretary of the Interior. 

Copy of a letter dated February 7, 1874, from Hon, A. G. Thurman. 

Copy of a letter dated February 12, 1874, to Hon. A. G. Thurman. 

Copy of a letter dated February 12, 1874, from M. W. Mills. 

Copy of a letter dated Februry 25, 1874, to M. W. Mills. 

Copy of a letter dated February 19, 1874, from ML. W. Mills. 

Copy of a letter dated February 25, 1874, to M. W. Mills. 

Copy of a printed notice dated February 19, 1873, and signed by W. 
R. Morley, vice-president, ete., and TH. Whigham, sceretary pro tem. 

Copy of a letter dated March 30, 1874, from Louis C. Wardwell to 
Secretary of the Interior. 

Copy of a letter dated April 14, 1874, to Louis C. Wardwell. 

Copy of a letter dated June 4, 1874, from I. Whiteford. 

Copy of a letter dated October 18) 1874, from EE. D. Fluntley. 

Copy of a letter dated October 27, 1874, to Ek. D. Huntley. 

Copy of a letter dated December 27, 1874, from Francis S. Noyes. 

Copy of a letter dated January 14, 1875, to Francis S. Noves. 

Copy of a printed advertisement of sheriffs sale, dated March 19, 1875, 
signed J.C. Turner, sheriff. 

Copy of a letter dated March 24, 1875, from I. Whiteford to Secretary 
of the Interior. 

Copy of a newspaper slip relating to sale of certain tracts of land. 

Copy of a letter dated April 5, 1875, from E. Whiteford to the Secre- 
tarv of the Interior. 

Copy of a letter dated March 28, 1877, from W. Ik. Irwin to the See- 
retary of the Interior. 

Copy of a letter dated May 2, 1877, to W. IX. Drwin. 

Copy of a letter dated May 18, 1877, from S. H. Irwin to the Attorney- 
General. 

Copy of a letter dated July 2, 1877, trom S. H. Irwin to the Seerctary 
of the Interior. | 

Copy of a letter dated October 26, 1877, to S. H. Irwin. 

Copy of a letter dated July 31, 1877, from John A. Van Nostrand. 
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Copy of adetter dated August 11, 1877, to John A. Van Nostrand. 
Copy of a letter dated August 14, 1877, from George Cullum to the 
Secretary of the Intertor. 
1954 Copy of a letter dated October 26, 1877, to George Cullum. 
Copy of a letter dated October Le, IN77, trom EK. I. Reynolds, 
(' Opyv of a letter dated October 26. 1877, to E. [. Reynolds, 
+ Opyv of a letter dated November 28, 1877, from B. Ie . Houx to Ie. M. 
Coe kre I]. 
Copy of a letter dated January 7, 1878, to Hon, F. M. Cockrell. 
Copy of a letter dated Dee ember 6, 1877, from George B. Forster to the 
Secretary of the Interior. 
Copy of a letter dated January 7, 18738, to George B. Forster. 
Copy of a letter dated Dece mber 20, 1877, sivned by A. I. Tremaine 
and twenty-four others. 
Copy of a letter dated January 7, 1878, to A. F. Tremaine and others. 
Copy of a pe tition to the Secretary of the Interior, sworn to January 
24, 1878, by Benjamin F. Houx. 
Copy of a letter dated February 21, 1878, to Benjamin F. Houx. 
Copy of a letter datter August 1, 1878, from W. KK. Irwin to the See- 
retary of the Interior. 
Copy of a printed notice to the settlers, signed by W. T. Thornton, 
receiver, 
Copy of a letter dated August 15, 1878, to W. KK. Trwin. 
Copy of a letter dated August 5, 1878, from J. W. Wallace to Hon. 
Carl Schurz. 
Copy of a letter dated August 15, 1878, to J. W. Wallace. 
Copy of a letter dated August a , 1878, to W. Kk. Trwin. 
‘opy of a letter dated August : 22. 1878, from W. Kk. Trewin. 
Opy of a letter dated August 29, 1878, to W. Ik. Trwin. 
‘opy of a nbibr nnn August 23, 1879, from Samuel H. [rwin. 
opy of a letter dated December 20, 1878, from the surveyor-general 
* New “+ Sea 
ig opy of acopy of an athdavit dated September 19, 1877, of Jesus Silva. 
Copy of a copy of an affidavit dated September 24, 1877, of Jesus Silva. 
Copy of a copy of an affidavit dated October 13, 1877, of Jesus Silva. 
Copy of a copy of an affidavit dated September 24, 1877, of Richens 
LL. Wootten. 
Copy of a copy of an affidavit dated June 16, 1869, of José Ma. Valdez. 
Copy of a copy of an affidavit dated June 16, 1869, of Jesus G. Abreu. | 
Copy of a copy of an athdavit dated November 10, 1877, of Jesus G. “ 
Abren. 


-_ 


ae ae 


Copy of a copy of a notice dated May 1, 1878, of H. M. Atkinson, | 
Copp ot a copy of a letter dated Mav _ S78, from J. He Adams. 
Copy of a copy of a letter dated Mav 4, 1878, from J. H. Kingman. 
Copy of ra | COpPV ot ct letter dated May 2 ,LSe S, from Ie. L.. Reynolds 
to Mr. Atkinson. 
Copy of a copy of a letter dated May 3, 1878, from H. M. Atkinson to 
John Lee. 
Copy ofa copy of a letter dated July 3, IST8, from John Lee to Hl. M. 
Atkinson. 


Copy of a copy of an athdavit dated Mav 3O 


, IS78, of Jesus Maria 
Silva. 


i 
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Copy of a copy of an affidavit dated June 12, 1878, of William Brow- 
nell, 

Copy of a copy of an affidavit dated June 12, 1878, of Philip Mould, 

Copy of a copy of an affidavit dated June 29, 1878, of William Mercer. 

Copy of a letter dated February 7, 1879, from George b. Forster to 


the Secretary of the Interior. 


Copy of a letter dated February 21, 1879, to George B. Forster. 

Copy of a letter without date from G. W. Cook to the Secretary of the 
Interior. 

Copy of a letter dated April 22, 1879, to G. W. Cook. 

Copy of a letter dated April 9, 1879, from O. P. MeMains to Carl 
Schurz. : 

Copy of a letter dated April 23, 1879, to O. P. MeMains. 

Copy of a letter dated April 10, 1879, from A.C. Wallace. 

Copy of a letter dated April 23, 1879, to A. C. Wallace. 

Copy of a letter dated April 13, 1879, from George B. Forster to the 
Secretary of the Interior. 

Copy of a letter dated April 23, 1879, to George B. Forster. 

Copy of a letter dated May 5, 1879, fice ©, P. MeMains to Hon. Carl 
Schurz— 
are true and literal exemplifications from the files and records of this office. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed at the city of Washington on the day 
and vear above written. | 

[SEAL. | WM. A. J. SPARKS, 


Commissioner of the General Land Office. 
496 [ Private. ] 


ALBIQUIN INDIAN AGENCY, 
Rio Arriba County, New Merico, Sept. 12th, 1S7Q. 
Hon. Josepu S. WInson, 
Commissioner of the General Land Office: 

Drar Sir: When I was in Washington you will remember I conversed 
with vou in regard to vour decision about the survey of “the Maxwell 
grant.” Since that decision was made Maxwell has sold the grant to an 
English company, and they have taken possession and adopted: measures 
if possible to compel all settlers on the erant to recognize their title to the 
Whole érant, and they are making a survey of it, regardless of vour de- 
cision. “This has produced much excitement among the miners and settlers, 
and the sale of the grant by Maxwell much discontent among the Utes 
and Jicarilla Apache Indians, who also claim the grant, and say “they 
only allowed Maxwell to have it because he was their friend.” This state 
of things rendered it necessary that [ should visit there and endeavor to 


pacity the Indians, and while there L was called upon by the citizens of 


Elizabethtown to give my advise as to the course they shi vuld: pursue. 

I send enclosed a newspaper, from which veu will get some idea of the 
trouble Upon this grant. 

In my speech at the meeting T said: “ That some time since Congress 
eonfirmed the grant, and Maxwell, in accordance to the law in reference to 
grants, applied to the surveyor-general of New Mexico to have the grant 
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surveved. He deposited the money, the estimated cost of the survey, with 
the U.S. depository at Santa Fé, and employed surveyors to begin the 
work. In the mean time the application was submitted to the Hon. 
Comm’r of the Gen’! Land Office, who disapproved of the survey of all the 

land claimed as the grant, and decided that Maxwell was only en- 


497 titled to eleven leagues for each grant, 33 square miles (instead of 


240 square miles, as claimed by Maxwell, and the company to 
whom he has sold), and the Commissioner ordered the survey to cease. 
An appeal was taken from the decision of the Commissioner to the Sec- 
retary of the Interior, and he confirmed the decision of the Commis- 
sioner.” 

[ stated further that “there are now in my opinion but two ways In 
the courts to settle this title, that is by mandamus from the Supreme Court, 
requiring the Secretary of the Interior to allow the survey to be made” 
[this the English company do not intend to do, as they have surveyors 
now engaged and at work making a survey of the whole grant as claimed 
by them]; or by suit of trespass against any person the company may think 
proper “to proceed, and take it through the Territorial courts to the 
Supreme Court of the United States, thus placing the miners and others 
claiming portions of this land on the defensive, which would put all the 
parties to much trouble, expense, and delay in the improvement of their 
property.” 

I stated that “my opinion is that the miners and citizens of Elizabeth- 
town could settle the question, either by an agreement with the company 
to have a test suit, and allow in the mean time all things to remain as 
heretofore, and obtain a decision as soon as possible,” “or by a petition 
to Congress, asking that the land committees of the House and Senate be 
instructed to mvestigate the whole question of Spanish-Mexican land 
erants, and if they are satistied that the decision of the Commissioner of 
the General Land Office is correct” [of which, in my own mind, there is 
no doubt] “they recommend the passage of an act defining the extent of 
all Spanish and Mexican grants, not to exceed thirty-three square miles 
each, and requiring that each claimant of a grant shall by a given time 

locate and have surveyed according to law his eleven leagues, so 
that settlers may obtain their claims (not on the eleven leagues) in 
conformity with the mining and land laws of the United States.” 

| further said that “the controversy on this grant is a complicated one, 
and may, if taken into the courts, prevent the development of this country 
for several vears ; but as it is to the interest of all parties to have it settled 
soon it may be done by mutual agreement, and the whole grant be opened 
for settlement ina short time, It being to the interest of the company 
who has just purchased, and also to the evident benefit of the miners and 
settlers, that the title should) be settled as soon as possible, my opinion 1s 
that it can be done to the advantage of all by an agreement. to 
Congress rather than to the courts of the land,” &e., &e., ke. 

I have written a letter to the Hon. Seeretarv of the Interior, 
be instructed to report in’ person in Washington, or to grant to 
of absence after the 15th of November for sixty days, so that I 


{G8 


appeal to 


asking to 
me leave 
may visit 


Washineton and conter with the land and other committees of Congress, 
and with the Indian and your department in person. 


Your decision, I believe, is correct, and if it was confirmed by the Su- 


Th 
¥ 


oth 
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preme Court or by Congress would settle the question of titles to grants 
in New Mexico, and bring large amounts into the United States Treasury 
from the sale of mineral lands under the mining laws, and open and de- 
velope a large scope of lands that are now held useless by parties who 
claim them by what is termed here “ Mexican erants.” 

If you concur with me in the propriety of my visit to Washington, | 


\' 


hope you will speak to Secretary Cox on the subject, and ask him to in- 


struct me to report In person at Washington as soon as possible after the 

completion of the work assigned to me, and you will much oblige, respect- 
fully, your friend and obedient servant, 

499 W. P.M. ARNY, 


Srectal Agent for Indian and Census Service in New Mexico. 


In a few days T willsend to you from Santa. Fé a specimen of ore found 
on the Maxwell grant which 1s believed to be tin ore. 


[ Lot 80 B.] 
[| Department of the Interior, May 15.) Paid. ] 
{ Department of State. Received May LU, 1871. ] 


Terrirory oF NEw Mexico, ExXecurive OFrrice, 
Santa Pe, N. ad., April 28th, 1871. 
To Hon. HAmiuron FF isy, 
Secretary of State, Washington, D. C.: 

Sir: About one vear ago a company of English capitalists, associated 
under the name of the * Maxwell Land-Grant and Railway Company,” 
bought a large tract of land in Colfax County, New Mexico. Phe bound- 
ary lines of this land, known as the Beaubien and Miranda grants, have 
not been established by United States survey. During the vear 1870 the 
Secretary of the Interior, on an appeal from the decision of the Commiis- 
sioner of the General Land Office, held that the owners of the Beaubien 
and Miranda grants were only entitled to twenty-two square leagues. The 
company claim nearly four hundred square leagues. Within the claimed 
boundaries of this tract of land there are a large number of families living, 
some under leaseholds given by Mr. lL. Bb. Maxwell, the former owner, 
and others under what is known in this country as “squatter title.” 
There are also within the claimed boundaries of this estate large and val- 
uable mineral deposits, many persons hold mining claims under Jeases 


and by Jocations under the United States mining law. Difficulties are 
continually arising between these persons and the managers and 
500 employés of the company. LT enclose herewith copies of two proc- 


lamations issued by me to quell a disturbance that occurred in one 

of the mining districts within the assumed boundaries of these land @rants. 
I respectfully request that this matter be submitted to Tis Fexcetleney 
the President, and that the necessary instructions be given to the Coumi§s- 
sioner of the General Land Office te have this tract of land surveyed and 
the boundaries officially and definitely established, if the law authorizes 
such action on his part. [fit does not, then that the matter be submitted 
to the next session of Congress for the purpose of obtaining such legisla- 
tion as will fix the limits and define and establish the boundaries of  pri- 
vate land grants in this Territory. Until that is done conflicts and dis- 
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turbances will constantly arise between the owners of land grants and the 

classes of settlers referred to above. 

[have the honor to be, very respectfully, your obedient servant, 
WM. A. PILE, 


Crovernor of New Mevico. 


Proclamation. 


Whereas an unlawful appearance of armed men in the vicinity of the 
quartz mills on Ute Creek provoked an attack on these armed men by the 
eombined miners on said Ute Creek, and they the said miners did unlaw- 
fully attack and disarm them, the said armed party, and now hold said 
arms : 

Now, therefore, I, William A. Pile, governor of the Territory of New 
Mexico, by the authority vested in me by the organic act and laws of 
the said Territory, do issue this my proclamation declaring and making 
known that if the said miners disperse and discontinue further unlawful 

assembling and riotous combination, and in all respects obey and 
501 submit to the law, and return to the sheriff of the county of Colfax 
all arms and other property belonging to the Maxwell Land-Grant 
and Railway Co., or any of its emplovees, within the period of one hour, 
or as soon as possible from the reading of this proclamation, then and in 
that case the said miners who were engaged in the above-cited unlawful 
act of disarming unlawtully said men shall be, and are hereby, pardoned 
for the same, and this prociamation shall be a bar to all prosecution for 
such act; but if they the said miners fail or refuse to comply with these 
terms, then and in that case they will be held guilty of continued violence 
and will be dealt with to the utmost extremity and severity authorized by 
the law. 
In testimony whereot IT have herein set my hand and caused to be 
attixed the seal of said Territory, this 19th day of April, 1871. 
WILLIAM A. PILE, 
(yorernor of New Me VICO, 
| Department ot the Interior, May 15. Paid. ] 


DEPARTMENT OF STATE. 


NWershington, 11 May, 1871. 
Hon. C. DELANO, 


al ed fers op thie Interior: 
sir: Dohave the honor to transmit herewith for vour consideration a ' 
letter of the 2Sth ultimo from the gvovernor of New Mexico respecting 
1 ¢? : ’ y 2 F y I an 
the Maxwell Land-Grant and Railway Co., of Colfax County, New Mexico. 


I have the honor ice be, =1r, vour obedient servant, | 
HAMILTON FISH, : 
hi)? Knelosure: Governor Pile to Mr. Fish. April 28, 1871. 


(Kadorsed:) Department of the Interior. Received 15th May, 1871. 
Dated Lith May, IST. From See’y of State, Washington, D.C. Sub- 
ject, transmits letter of 28° ult., from gov. New Mexico, concerning the 
Maxwell Land-Grant and Railway Co., of Colfax Co., New Mexico. 
Action resp’yv revd to Com’r General Land Office. J. S. Delano. ehiet’ 
clerk, : 3 


the 


Re ee 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C. May 25rd, 1871. 
Hon. C. DELANO, 
Secretary of the Interior : 
Sir: LT have had the honor to receive by reference from the Department, 


a letter dated 11th inst., from the Hon. Secretary of State, covering one 


dated 28th ult., from the governor of New Mexico. 

The governor reports that a company known as the “ Maxwell Land- 
Grant and Railway Company,” and settlers and miners, within the claimed 
limits of what is known as the * Beaubien and Miranda ” or “ Maxwell 
claim,” in New Mexico, have come into armed collision on account of the 
unsettled condition of that claim, and that difficulties are continually 
arising’ between the settlers and miners and the managers and employees of 
said company, and he requests instructions for the survey of said claim, if 
the law authorizes such action, or, if not, then that the matter be sub- 

mitted to the next session of Congress for the purpose of obtaining 
503 such legislation as will fix the limits and define and establish the 
boundaries of private land grants in that Territory. 

In relation to the Beaubien and Miranda or Maxwell elaim, I have the 
honor to report that the title was confirmed as No. 15 by the act of Con- 
gress approved 21st June, 1860 (Stats. 12, p. 71), and upon application 
being made, in 1869, for the survey of the tract, the question was presented 
to the Department for instructions as to whether the application of the 
claimants for a survey of all the lands included within the exterior 
boundaries (which were understood to embrace inthe neighborhood of two 
millions of acres, or more than four hundred and _ fifty square leagues) 
should be granted, or whether the survey should be restricted to twenty- 
two square leagues, eleven for each of the original claimants under the 
Mexican authorities, | 

I enclose herewith a copy of the letter from this office of the 10th of 
September, 1869, to the Department on the subject. : 

Under date 31st December, 1869, the Hon. Sceretary of the Interior 
communicated the departmental interpretation of the confirmatory statute 
of 21st June, 1860, ruling that the confirmation in this case did not war- 
rant the survey of more than eleven square leagues to each of the claim- 
ants, or twenty-two square leagues In the aggregate, and directed ‘that 1f 
the claimants shall agree thereto, a sufficient amount of the money depos- 
ited for the survey will be retained to complete the survey so ordered, and 
the remainder may be returned to them in accordance with the usual 
forms,” but that “if they shall refuse to accept such survey the whole 
amount of their deposit may be returned, and no survey whatever will be 
made of the grant as such, and no notice taken of the grant in the action 
of? this “ Bureau under the general laws for the disposal of the public 
lands, unless upon reference of the whole case to Congress some other specific 

interpretation be given by legislative act to said statute of 1860." 


DOA The 5rd section of the act of 30th May, [862, “to reduce the 
expenses of the survey and sale of the pubhie land in the United 
States,” Stats. 12, p. 409, provides that patents shall not issue for a pri- 


vate land claim “until the cost of survey and platting shall lave been 
paid into the Treasury of the United States by the claimant.” 


In this case the claimants have withdrawn the whole of the deposit 
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made by them (85,500) and refuse to accept a survey made in accordance 
with the decision of the Department. 

As appears from the letter of Governor Pile, the failure to have a survey 
made segregating the private claim from the public domain, has, as be- 
fore stated, resulted in armed hostilities between settlers and miners on 
the one hand, and the employés of the Maxwell Land-Grant and Railway 
Company, on the other. 

[t is respectfully suggested that the refusal of the grant claimants to 
have a survey made in accordance with the law as construed by the De- 
partment tends to returd the settlement of an extensive region of country 
which is understood to be rapidly filling up with settlers and miners, and 
a prompt settlement of the question of boundary is deemed advisable ; 
and to this end it is suggested that instructions should be issued to the 
surveyor-general of New Mexico to give notice to the ranch claimants 
that sixty days from the service of notice will be allowed them to come 
forward and make deposit of the amount necessary to pay for the survey 
of twenty-two square leagues awarded by the Secretary’s decision of 51st 
December, 1869, and that if thev refuse to do so the lines of public sur- 
vey will be extended over the tract, and no notice will be taken of the 
grant in the disposal of the public lands. 

Should this snggestion meet the approval of the Hon, Secretary, instrue- 
tions will be issued accordingly. 


Thave the honor to be, sir, with great respect, your ob’t 
servant, 


QOS) 


W. W. CURTIS, 

Acting Commissioner. 
| Departnent of the Interior, Aug. 21, 1872. ] 

CANADIAN, CIMARRON, N. M.,, 
12th sAugt., 1872. 
To the honorable the SECRETARY OF THE INTERIOR: 

Sin: Would you favor me with the following information from 
Department ? 

When the Government confirmed the Mexican land @rants of “ Beau- 
bien and Miranda,” in Colfax County, New Mexico, by special act num- 
ber 15, of June 21st, 1860, what extent of land was said act meant to 
confirm, and does your Department recognize the title of heirs as legal 


according to such contirmation without their holdine a United States 
patent? 


your 


I have the honor to remain, most respectfully, yours, 

Kk. WHITPTEFORD. 
Received 21 Aue., 1872. 
2 . From KE. Whiteford, Canadian, N. M. Subject, as 
f land confirmed in “ Beaubien and Miranda” erant. Action. 


21 Aue, S72. Respeetfully referred to Com’r G. L. O. J. S. Delano, 
chief clerk. 


(}ondorsed - Department of the liatertor. 


Dated 


to ant () 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE 


_ > y . < 7 a 
506 Washington, D. C., 24 dlug., 182. 


“9 
I. Wirrrerorp, Tesq,, 
Cunadian, Conarron, N. MM, : 


sin: In veply to your letter of 12th inst., addressed to the Hon. See’t’y 


ae 
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of the Int., making enquiry concerning the Beaubien and Miranda private 
land claim in N. M., referred to this office for reply, [ have to state that 
the Hon. See’t’v of the Interior, “on the 31st day of December, 1869, de- 
cided that the grantees were, under the act of June 21, 1860, entitled to 
only twenty two leagues of Jand.” 
Very respectfully, 
WILLIS DRUMMOND, 
Conmissioner. 
To the honorable Wiiuis DrumMonp, 
Washington, D.C: 

Sin: Tam in receipt of vour favor of Aue’t 24th, and feel honored by 
your kindness in so early and explicit a reply, but as there is so great a 
disparity between the amount of land claimed by the “ Maxwell Land- 
Grant and Railroad Co.,” the representatives of Beaubien and Miranda, 
to wit, one million eight hundred thousand and odd acres, and the amount 
to which they are entitled, as set forth in your kind letter, to wit, about 
ninety-eight thousand acres, that Tam again constrained to apply to you for 
advice and information, as none of any reliable character whatever can be 
obtained here. They represent to the public here that their title to this 
large amount of territory is perfect and confirmed to them as the grant of 
Beaubien and Miranda by virtue of a survey completed in September, 
1870, by Mr. W. W. Griffin, then representing and entitling himself a 

United States deputy survevor by his signature to the notes and 
907, 508 maps of said survey (now cashier of the Santa I°é National Bank, 

at Santa I°¢), and they are now offering satd land for sale and are 
warning citizens of the United States, occupants and claimants of portions 
of said land under the homestead law, to desist: from making improve- 
ments on any land within their alleged boundary, 

I am now occupying and residing upon a claim of one hundred and 
sixtv acres of land under and by virtue of the act of Congress granting to 
soldiers of the U.S. Army during the late rebellion that amount of land 
as a homestead, said Jand Iving and being situated within their alleged 
boundary. 

Now, the contents of your letter confirmed me in the belief that the said 
company has no land, but only a clam for land, until they have accepted, 
and had surveved and set off to them, the amount of Jand to which thev 
are entitled by the act of Congress referred to in your letter, to wit, twen- 
ty-two leagues, and that no improvements that this company may sce fit 
to put upon different portions of this vast domain to which they thus lay 
claim can invest in them the authority to molest, intimidate, or drive off 
actual settlers, occupants of portions of said land under the homestead or 
pre-emption law. 

Now, will vou have the kindness to inform me whether Tam right in 
my position, and entitled to the peaceful and unmolested oceupaney of my 
claim until the acceptance by them, the surveving and setting off to them 
of the twenty-two leagues to which they are entitled, demonstrates that I 
am occupying a portion of their land ? 

1 have the honor to remain, vour most ob’t servant, 
Kk. WHITEFORD, 
Late Capt. 6th Penn. Car. 

CANADIAN, CiMARRON, N. M., 23 Sept, ?72. 
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DOU House oF REPRESENTATIVES, 
Washingt-n, D.C, Feby 13th, 1873. 


Hon. Winns DruMMOND, 
Weshington, D. C.: 


Sin: Although the accompanying letter is somewhat bunglingly written, 
[ hope vou will read it, and, if possible, furnish me an answer to the ques- 
tions propounded, [tis but one of about a dozen LT have reeeived trot 
the occupants of the lands now claimed by the Maxwell Land-Grant and 
Railway Co. of New Mexico. 

It seems that this company still claim as at the time they appealed to 
the See’t’y of the Interior in 1869, notwithstanding his adverse report and 
opinion. 


Very respect fully, vour ob’d't serv't, 


A. COMINGO. 


Ure Creek, N. M., Feb. 5th, 775. 
Hon. A. COMINGO, NM. e. 


Washington, DD. C.: 


Drar Str: Your letter of the 21st has come to hand, and [am so very 
much obliged to vou for the pains you took to oblige me. Under the fear 
that vou may think vou are encouraging a troublesome corespondent I 
ad’ress vou again, | | 

Every once in awhile this company get papers from Washington favour- 
able to their claim, wich they fPurish around among the people. — I secretly 
believe it is intended to keep the people quict, and to scear leace money 
out of them; at all events, that is the effeet it has. The last thing of the 
kinde came in with the same mail your letter to me did. 

They claim that it is a legal opinion of the Attorney-General, wich 

~avs the grants were confirmed by Congress by the meets and bounds 
of said grants, and no difference how much land those meets and 
bounds contamed, it has been confirmed by Congress, and Congress 
cannot go back on itself, more especially as the grants have now fallen 
into the hands of imecent parties, 
Was Or Is not so, 


DLO 


Now, In regard to in’ocent parties that 
I was here before and at the time this company was 
nevotiateing for these grants, and T know the fact of See. Cox’s decision 
being known by the present purchésers came very near spoiling the sail. 
Mr. Maxwell, the former claimant to these grants, and the man from 
Whome they purchased, congratulated himself 
Cox’s decision, and then paid him the money, 
there eyes wide Open, 


to me that thev had run See, 
and had taken the step with 


What LE wish to learn is wether there is any trouth in this report of the 
Attorney-General’s, and if there is, does it amount to anything or change 
the opinion you convey in vour letter? 

[ vreatly fear Tam taxing vou, but as T had been successful in getting 
an answer from you, I was urged, against my will, by the people here to 
ask you the above questions. — Your letter that I have received will go the 
rounds, — Every fellow must see it. You have no idea the amount of hope 
and encouragement will be drawn from it. Don’t mistake us, Mr. Comingo ; 
we all acknowledge the M. L. R. Co. are entitled to twenty-two square 


leagues. We don’t want anything this company own, neather do we wish 
to be rob’ed by them. 
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I sent vou a registered letter for fear the first would not get through. 

The mines I spoke to vou of are just as T represent them. If vou take 
any interest in the offer [ made you, and wish any farther information 
in regard to them, [ will take pleasure in giving it. Will also send you 
all the quarts vou want to test. [ have four partners in the mines, who 


could be bought out very reasonable an account of having been annoyed 


so much and so long by the English co. If they only get a 
511 patent for twenty-two square leagues, they will not tuéch our mines 
by several leagues. 
[ would prefer to retain my interest if some good reliable man or men 
would get the other interests and pnt up machinery at the mines. | 
For my own and for the sake of others [ would like an answer to this 
letter, but don’t disco’mode yourself to do it. I feelas though [ was tres- 
passing on your kindness, as vou told me your time was limited. 
I have received from vou all [ could reasonably expect. 
Pa and ma send there regards to you. 
Very respectfully, 
W. KK. IRWIN, 


Another question. If the Attorney-General did give that as his legal 
opinion, did he give it to parties Interested in the grants or to a commit- 
tee for settling such claims ? 

If you answer this letter please don’t send it under your frank, as the 
last two offices the mail comes through has men in them devoted to this 
companies cause, and would not hesitate a moment to take mail out that 
looked suspicious. Don’t think this is overdrawn, This company has had 
men assas’inated who opposed them, and have bailed some of them. The 
assaver and some of them they furnished means to leave the country on. 
I pledge you my word thisis true; there is nothing they will not stope to. 


W. A. OE. 


DEPARTMENT OF THE, INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., loth Feb'y, 1878. 
Hon. A. COMINGO, House of Representatives Ay 
Sir: In reply to your letter of 13th inst., enclosing letter from W. Kk. 
Irwin, esq., of N. M., making inquiry concerning the Maxwell 
512. Land Grant, or Beaubien and Miranda private land grant claim, 
[ have the honor to state that on the 31st Dee., 1869, the Hon. 
Sec’t’y of the Interior decided that in the case two ‘ tracts of eleven square 
leagues are held to be covered by the grant and may be surveved accord- 
ingly. If the claimant shall agree thereto a sufficient proportion of the 
money deposited for the survey will be retained to complete the survey so 
ordered, and the remainder may be returned to them in accordance with 
the usual forms. If they shall refuse to accept such survey the whole 
amount of their deposit may be returned, and no survey whatever will be 
made of the grant as such and no notice taken of the grant in the action 
of your Bureau under the general laws for the disposal of the public lands, 
unless, upon reference of the whole case to Congress, some other specific 
interpretation be given by legislative act to said statute of 1860.” 
In letter dated Jan’y 3, 1870, John S. Watts, esq., att’y, &c., applied 
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for the return of the money deposited to pay for the survey of the claim 
in question, and on the 25th Mareh, 1870, this office made a report to the 
Treasury Department in regard to the matter, requesting that the amount 
specified be returned to Mr. Maxwell at Santa Té, N. M., since which 
time no further action has been had in the case. 
Tam, sir, very respectfully, your ob’t servant, 
WILLIS DRUMMOND, 


Commissioner, 
[Departinent of the Interior, Feb. 17. 1373. ] 


Terrirory oF NEW MeEXIco, 
County of Colfar: 
To the honorable CoLUuMBUs DELANO, 
Secretary of the Interior: : 
Your petitioners, Danicl W. Mills, Thomas Martin, and Joseph 
513 = Holbrook and others, residents of the county of Colfax and Terri- 
tory of New Mexico, refer’ing to the matter of the Maxwell Land- 
Grant and Railway Company fora patent for the lands said to be em- 
braced in the grant heretofore made by the Mexican Government. to 
Charles Beaubien and Guadalupe Miranda, and confirmed by act of Con- 
gress approved June 21, 1860, sry : 

They are informed that said application was laid) before you some 
months ago, and acted upon, and your decision rendered refusing said ap- 
plication, and that it is again urged for a second decision. 

They are further informed and advised that the said application asks 
for a patent to a very lvoe territory of land to which the said applicants 
are only entitled to a very small portion thereof, that it asks for a patent 
to lands to which the said applicants have no legal or equitable title 
thereto, but which said lands your petitioners hold, and have for many 
vears held, peacdble and quiet possession thereof, and have in good faith 
enjoved and improved the same without any molestation or notice to the 
contrary by said applicants, under and by virtue of the laws of the United 
States. 

Your petitioners therefore respectfully enter this their caveat and pro- 
test against the issuance of a patent from the United States to said appli- 
eants until/ an official segregation of the lands to which they are entitéled 
to by virtue of sud grant, and humbly pray that the Executive may leave 
all parties to seek redress in the courts of the land, and that in the event 
of any action taken by vou in the premises they may be notified and heard 
through their counsel before any decision may be made granting « patent 
In accordimance with the said application, 

Most respectfully, Tam your obedent servent, 
M. W. MILLS, 


O14 Counsel for Petitioners, 


Dated 187), from Dan’) W. Mills and others, Colfax Co., N. 
Mexico. Subject: Petition touching matter of patent for “ Maxwell Land- 
Grant and Railway Company,” &c. Action 17 Feb’y, 1873. Respeet- 
fully reterred to G. L. O. A. S. HH. White, act’e chief clerk. 


(Endorsed :) Department of the Interior. Reecived 17 eb’y, 1875. 
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UNIreED STATES SENATE CHAMBER, 
Washington, Feb. 7th, 1874. 
Hon. COMMISSIONER GENERAL LAND OFFICE: 
Str: [Tam instructed by the Senate Committee on Private Land Claims 
to refer the enclosed petition of certain citizens of New Mexico to your 


‘department. 


Please turnish the committee with a copy of the report made by Mr. 
Commissioner Wiison on the same case, together with any other informa- 
tion In your possession regarding the same. 

The committee would also be glad to receive any suggestion you may 
have to offer. 

Very resp’v, your ob’t serv’t, 
A. G. THURMAN, 
Chairman. 
Please return the petition. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
915 Washington, D. C., February 12, 1874. 
Hon. A. G. THURMAN, | | 
Chairman Committee on Private Land Claims, 
IS. Senate, Washington, D. C.: 

Sir: I have received your letter of the 7th instant inclosing a petition 
from certain citizens of New Mexico in the matter of the Beaubien and 
Miranda grant, and asking from this office a report relative thereto. 

In reply T have the honor to inclose herewith a copy of the report, dated 
September 10, 1869, of this office aud of two decisions, one dated Decem- 
ber 31, 1869, by J. D. Cox, then Secretary of the Interior, and one dated 
July 27, 1871, by Secretary Delano, in which report and decisions the facts 
in relation to the Beaubien and Miranda grant are stated at length. 

It will be observed, by an examination of the decision of Secretary Cox, 
that of the four hundred and fifty or more square leagues (nearly two 
million aeres) claimed by the parties in’ interest, but twenty-two square 
lengues (97,650295> acres) were found to have been confirmed by the act of 
June 21, 1860, which twenty-two square leagues the Commissioner of the 
Genereal Land Office was directed to cause to be surveyed if the claim- 
ats should leave on depe sit for that purpose a sufficient sum of monev out 
of the amount which they had already deposited for the payment of a 
survey of the whole area claimed by them. If, however, the parties in. 
interest refused to accept a survey of twenty-two square leagues, then the 
Hom. Secretary decided that “:.0 survey whatever will be made of the 
grant as such, and no notice taken of the grant in the action of ‘the Gen- 
eral Land Office under the general laws for the disposal of the public 
lands, unless, upon reference of the whole ease to Congress, some other 
specific interpretation be given by legislative act to the said statute of 

1860. ” 
516 The parties in interest having withdrawn the money deposited 
to pay for a survey of the whole tract claimed by them, and hav- 
ing refused to aceept a survey of twenty-two square leagues, and Congress 
having taken no action in the matter, this office, on the 28th ultimo, di- 
rected the United States surveyor-general for New Mexico to extend the 
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lines of the publie survey over the said grant to Beaubien and Miranda. 
The land is now subject to homestead and pre-emption entry. 
I inclose herewith the petition sent to this office with your letter of the 
7th instant. 
Very respectfully, your ob’t serv’t, 
WILLIS DRUMMOND, 


( omiixsioner. 


Law Orrick or Mentvin W. MILLS, 
Cimarron, New Mexico, 12 of 2 Month, 1874. 
Hon. Winiis S. DrumMMonpb, 
Com. Gen. L. Office, Washington, D. C.: 

Dear Str: Our people are very much interested in the late action of 
the Government with reference to the Beaubien and Miranda grant, and 
would like to know something officially, and have requested me to ask 
you to inform them, through me, what action has been taken, that they 
may know if there is any truth in the many rumors in circulation. 

Very respectfully, yours, 
M. W. MILLS, 
Att’y for Settlers. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
217 Washington, 1. C., keb’y 25, 187A. 
M. W. Minus, Esq., 
Cimarron, New Mexico: 

Sir: In reply to your letter of 12th inst., making inquiry in regard 
to the Beaubien and Miranda grant in New Mexico, I enclose herewith a 
copy of a letrer dated 28th ult., addressed to the United States surveyor- 
general of New Mexico at Santa Fé, showing the action had by this office 
in regard to this claim, 

lam, sir, very respectfully, your ob’t servant, 
WILLIS DRUMMOND, 


('ommissioner. 


LAW Orrick OF Menyvin W. MILLS, 
Cimarron, New Mevico, 19 of 2 month, 1874. 
Hon. Wintts DruMMon», 
Com. Gen'l Land Office, Washington, D.C: 

DEAR Str: Lam ait’y for the settlers upon the Beaubien and Miranda 
land grant, now claimed to an enormous extent by a corporation sty¥ng 
itself the Maxwell Land-(rrapt and Railway Co., and I write to bee the 
privaledge of a sug’estion to vou in their behalf. | 

Several ejectment suits have been brought and are now pending against 
these settlers, and although the position taken by you that these claimants 
are only entitled to 22 square leagues may be legally correct, I fear that 
they have a very doubtful defence, in consequence of a want of action on 
the part of the Government. The courts have universally held, particu- 
larly thoes of California, that a quantity of land somewhere within the 

boundaries of a larger tract is so protected that the owners of the 
518 — smaller tract can maintain ejectment against the whole of the larger 


or 
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tract until/ an official segregation by the Government of the quantity 
to which the owners are entitled to. Now, therefore, if no segregation 
is made of this 22 leagues within this 450 leagwues, then these poor settlers 
who have improved their lands must sacrifice them at the will of these 
land grabbers, unless the Government shall choose to save them. In the 
name of the common justice due these poor settlers from their country, I 
appeal to vou to set apart the quantity belonging to this land claim from 
the public domain, that our people may know where and upon whoes land 
they live and are enable’ to raise the true mervits of their cause. 

Believing from your action that vou are dete “mags to do justice to the 
Government and her settler and adventurer, we are, 


Most respectfully your servants, 
M. W. MILLS, 
Att’y for Settlers upon Beaubien and Miranda grant. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Feb’y 25, 1874. 
M. W. MILLS, Esq., 
Cimarron, New Mexico: 

Sir: In reply to vour letter of 12th inst., making inquiry in regard to 
the Beaubien and Miranda grant in New Mexico, I enclose herewith a 
copy of a letter dated 28th ult., addressed to the United States surveyor- 
general of New Mexico at Santa Fé, showing ‘the action had by this office 
in regard to this claim, 

Tam, sir, very respectfully, vour ob’t servant, 
519 WILLIS DRUMMOND, 


( oimimissione?. 


OFFICE OF THE MAXWELL LAND-GRANT 
AND RAILWAY COMPANY, 
(Cimarron, N. M., Feb. 19, 1873. 

Notice is hereby given to all persons settled without authority of the 
wtbove-named company on the grant of land known as the Beaubien and 
Miranda grant, the property of the aforesaid) Maxwell Land-Grant and 
Railway Company, and on that part situated in Colfax County, Territory 
of New Mexico, included within the following boundaries, to wit : 

Beginning beiow the junction of the Ravado and Canadian Rivers, ran- 
hing cast about three-quarters of a mile to the first hills; thence in a 
northerly direction keeping east of and running nearly parallel with the 
Canadian River toa point opposite the mouth of the Unade Gato River ; 
thence in an easterly and northerly diseetion keeping to the east of the 
Una de Gato to an intersection with the 37th parallel of north latitude, or 
boundary line between Colorado and New Mexico, at a point 5 chains and 
50. links east of the 69th mile-stone on said 37th parallel ; thence following 
said 37th parallel to the westward to the summit of the Spanish range of 
mountains, being the same range which divides the waters which flow to 
the east from those which flow tothe west ; thence in a southwardly diree- 
tion following the summit of the said Spanish range to the Cuesta del 
Osha near the Black Lakes; thence in an easterly direction, crossing 
Agua Frio Mountain, and crossing the Sweetwater about one-half mile 
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north of the stage station, and keeping on the south slope of Ravado and 
Gonzalitos mesas back to place of beginning ; the whole being on surveyed 
lines and on which lines miles-stones are set and marked whereever prac- 
tienble to chain— 
520 That they are oecupving said land without authority or consent 
of said company, and all such settlers are hereby warned and noti- 
fied that unless they quit and surrender the possession of sald lands and 
premises they will be treated as trespassers and proceeded against accord- 
Ing to law, 
W. RR. MORLEY, 
Vice-Pre sicle yt and Iereeutire Officer. 
H. WHIGH AM, 


Secretary pro fem. 
(Department of the Interior, April 3, ls74. ] 


Cimvarronx, New MEeENICcO, 
Mareh 30th, ’74. 
Hon. SEC TY OF THE INTERIOR, 
Woshington City, yp. Ce 

Hon. Sir: Permit me to request on the part of the Inhabitants, squat- 
‘ers and /m/egrants of this vieinityv, to ask that vou cause to be forwarded 
to my address a copy of your honorable decision in the Maxwell and 
English Comp’y land-grant case. 

By a late decision of the local court here, all the set’lers are to be ejected 
now from their homes after vears of toil. We beseech you to protect tts 
with the aid of the Gov't, and cause to be published for our information 
your hon’s just and able instructions, so we may be able to retain our 
homies, 

Very respectfully, hon. sir, 
LEWIS ©. WARDW ELL. 

(Address :) Cimmarron City, N. M. 


(Endorsed :) Department of the Puterior. Lands and railroads. 
Dal Reeeryved 3 Ap’l, IX 74. Dated 30 MPeh. T8744. Krom Lewis ©. 
Wardwell, Cimarron, N. Mexico. Subject : Desires copy of decision 
In Maxwell land-grant case. Action, 4 Ap’, 1X74. Respectfully re- 
terred to the Commissioner of the General Land Office. Stanley Plum- 
mer, chief clerk. 
DEPARTMENT OF THE INTERIOR, 
(FENERAL LAND OFFICE, 
Washington, D). Pa: April | . LS 74. 
Lewis C. Warpwe.r, Esq., 
( VMNarron. Ne Th Verico: 

Sir: In reply to vour letter of 30th ult., addressed to the Hon. Seere- 
sary of the Interior, referred to this office for reply, T enclose herewith 
certified coples of, Ist. the deeision dated December BIst, 1869, of the 
Hon. Seerctary of the Interior in reference to the survey of the Beaubien 
and Miranda private land claim ins New Mexico, and, 2nd, a letter dated 
2sth January last from this office, addressed to the U.S. survevor-gen- 
eral of New Mexieo, in reference to same claim. 
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The cost of said transeript is three dollars and seventy cents (83,4,9,, 
Which amount you will please remit to this office. 
Very respectfuily, vour ob’t servant, 


WILLIS DRUMMOND. Commissioner. 


To the honorable Wittis DruMMOND, 
(Commissioner Dept of the Interior, Washington, DP). C8 
Sir: In vour esteqmed favor of the 20th Feb’y last, lettered D, 
522 informing me of the order instructing the surveyor-general of this 
Territory to consider the lands claimed by the representatives of 
Messrs. Beaubien and Miranda as publie lands, and to extend the public 
surveys over them as such, 

My attention has been lately call? to bills H. R. 1883 & 1884, intro- 
duced by our delegate, Mr. Elkins, president of the company claiming to 
represent Beaubien and Miranda, and entitled the Maxwell Land-Grant 
& R.R. Company, the latter of which [ understand has passed the Sen- 
ate by a majority vote, and then sent to the House of Congress for action ; 
and my informant tells me it will most likely pass in the House, and that 
in the event of such being the case it will annul the late order from your 
Department, and subject all the settlers to being rejected by these local 
courts out here. Now the majority of the settlers on those lands have 
located themselves on the strength of the orders issue! from time to time 
from your honorable Department, and in the interest of good faith and 
reliance upon the honor of the Government gone on erecting and making 
their improvements ; “in fact, establishing a settled home, and awaiting 
the surveys to be extended to set their patent,” believing in the sover- 
elenty of squatter’s title, when their holdings were non-mineral and un- 
segregated, 

Therefore, together with others, [ most respectfully ask, in the event of 
Congress making the bill a law, in what position we will be placed ? 

Will the poor man, many of them old soldiers, be compelled to aban- 
don his title and only home, and turn it into the hands of the <peculators Fs 

I write this more for obtaining of information for others. Individually 
JT cannot entertain such a thought for a moment. 

The Government, I tell them, would never be guilty of such a 
Q23 breech of honor. 
[ remain, most respecttully, your ob’t servant, 
Mh. WHITER ORD. 
CANADIAN, Crmarroxn, New Mexico, 4th June, 74. 


| TRINIDAD, COLORADO, Oct, 18, 1874. 
COMMISSIONER OF GENERAL LAND OFFICE, 
Washington, 1), ta ° 
Do the lands Iving sath of township 37 south and range 62 west, and 
north of the north line of New Mexico belong to the United States or 
to the Maxwell grant ? 
The matter is disputed here. The register at Pueblo cannot give the 
information desired, 
Fight families wish to settle ina vall’y on said tract if it belongs to the 
U_S., but not if to Maxwell. Then thev refer to von. 
Yours, EK. D. HUNTLEY, Teinided, Colorado. 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C, Oct. 27, 1874. 
kK. oD. Hounrh EY, hesy. - Trinidad, (Colorado: 

Sire: dn reply to your letter of the 16th inst., I have to state that the 
private land claim in New Mexico of Beaubien mae Miranda, or the Max- 
well Land-Grant Company, not having been surveyed by vt United 
States, we have no means of determining the exact boundaries of. said 
claim. 

Very respectfully, 
524 W. W. CURTIS, 


Das 
Acting Commissioner. 


Cimarron, N. M., Dee’r 27th, 1874. 


Hon. ComMMiIssIoneR PUBLIC LAND, 
Washington, D. C.: 

Sir: Will you please inform me of the rulings of the Department, if 
any, on the land in Colfax Co., N. M., known as the Maxwell erant, and 
now claimed by an English or Holland company ? 
An early reply would much oblige. 

Respectfully, your ob’t serv’t, 


FRANCIS S. NOYES. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Jay 14, 1875. 
Francis S. Noyes, Esq., Cimarron, N. IL: 

Sin: In reply to vour letter of 27th ult. concerning the Beaubien and 
Miranda private land claim, known as the Maxwell land-grant in New 
Mexico, T have to state that on the 28th Jan’ v last, this office directed 
the U.S. survevor-general of New Mexico to extend the lines of the pub- 
lie surveys over the land in question and to treat the same as public land. 

Verv respectfully, 
S.S. BURDETT, 
Commissioner, 


Sheriff's sale. 


25 By virtue of an order of sale and an exeeution issued out of the 

district.court of the first judicial district of the Territory of New 
Mexico, setting in and for the county of Santa I°é, in favor of Joseph 
Holbrook against the Maxwell Land-Grant and Railway Company, for 
the sum of one thousand one hundred and. sixteen 72-100 dollars and 
thirty-one dollars costs, with all aceruing costs, with interest from. the 
twentieth day of Iebruary, A. D. 1875, at the rate of twelve per centum 
until paid, Twili sell at public sale, in the town of Cimarron, in the county 
of Colfax atoresaid, in front of the court-house in said town, at 2 o’cloek 
p.m., on Monday, March 29, A. D. 1875, the following-deseribed prop- 
erty, attached, as appears from the said order of sale, and levied upon 
under said execution, belonging to the said Maxwell Land-Grant and 
Railway Company. 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 747 


All that certain farm, ranche, or tract of land, comprising three hundred 
and twenty acres, being on and along the Cimarroncito Creek, in the county 
of Colfax, New Mexico, heretofore used, farmed, and held possession of by 
Joseph Holbrook, of said county ; said tract commencing at the point of 
bluffs at the east side of said tract, near said creek, ¢ iehty rods below the 
~ house on said tract, and running up said creek one mile from said: point, 
taking in atract south of said) point one-half a mile wide, together with 
all the improvements, buildings, and appurtenances thereunto belonging. 

Also all that certain ranch or farm of three hundred and twenty acres, 
Iving and being on the Pofil Creek, in said county, commencing at the 
crossing of the road on the west side of the same, and continuing down 
said creek one mile long and one-half a mile wide, together with the house, 
barns, and corrals thereon and all the : appurtenances’ thereunto belonging. 

Also all that tract of land situated upon tlhe said Ponil Creek, hereto- 
fore known as the W ightman place, comprising three hundred and twenty 

acres, commencing at the northwest corner of the house thereon 
526 and | running down said stream one mile long and one-half a mile 

wide, on the south side of said point, together with all the build- 
ings, corrals, and improvements and appurtenances thereunto used and 
belonging to said ranch. 

Also all that tract, ranch, or farm of three hundred and twenty acres of 
land, being situated on the Canadian River, in said county, heretofore 
known as the Canadian Raneh, being one mile Jong and one-half a mile 
wide, below the buildings on said ranch on said river, together with all the 
improvements, buildings, and appurtenances thereunto belonging. 

Also all that tract or farm of three hundred and twenty acres, being sit- 
uated on the Cimarron River, kaown as the Donaghue Ranch, commenc- 
ing at the south side of the house occupied by Francis Griego and running 
down said stream one mile long and one-half a mile wide, including the 
tillable land belonging to the same, and all the improvements and appur- 
tenanees thereunto belonging. 

Also all that certain toll-road running through the Cimarron Cafon 
between Elizabethtown and Cimarron, in said county, now managed by 
Andrew J. Howell, together with the right of way for said road, and all 
the appurtenances thereunto belonging. 

Also that certain store building, being situated in the town of Eliza- 
bethtown, in said county, on the west side of Third street, in said town, 
adjoining on the north the building known as the Weinert Hotel, together 
with the lot upon which said building stands, and formerly used as a store 
by said company. 

Also all that tract of Jand situated on Ute Creek, in said) county, com- 
prising twelve hundred and-cighty acres, commencing at the toll road and 
running up said creek two miles and one mile wide, a part of which here- 
tofore farmed by Andrew J. Howell, with all the improvements and ap- 
“purtenances thereunto belonging. 

Also all that certain tract, ranch, or farm, comprising three hun- 
dred and twenty aores of land, being situated on the north side of 
the Cimarron River and known as the Cowan Raneh, commencing at the 
Vega, opposite the town of Cimarron, and running up said stream one 
mile long and one-half a mile wide, together with all the improvements 
add appurtenances thereunto belonging. 


a2 4 
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Also that certain store building being situated in the town of Cimarron, 
in said county, on lot six, block A. S. W. of plat of said town, together 
with the above-mentioned lot, and now being used as a store by M. 
Trauer. 

J. C. TURNER, 
Sh eriff. 

Sam TRAUER, 

Auctioneer. 

Mareh LOfh, 1875. Sw. 

[Department of the Interior, April 1, 1875.) 


The honorable C. DELANO, 
Secretary of the Interior, Washington, D.C: 

Sir: Permit me to call your attention to a public fraud about to be en- 
acted in this county by the sale of some three thousand two hundred acres 
of unsurveyed public land, under the color of a legal sale, the proceeds of 
which are intended to fill the coffers of a set of unprincipled men, 

The enclosed advertisement of the county sheriff describes the tracts of 
land embraced in the above amount. 

Having read your able decision of January 23rd, 775, interpreting to 
the world the construction to be given to the acts of Congress of June 21, 
1860, and Febraary 25,769, this eontemplated sale is clearly a fraud and 
a theft of public lands, for all parties concerned are perfectly aware that 
not one foot of land has ever been set apart by the United States Gov- 

ernment to this self-stvled railway company, and their name ts 
528 only used as a cloak to cover the theft, for any one of the ranches 

advertised would bring more than the amount of this judgement if 
accompanyed by bona fide title. The modus operandi, [ understand, is to sell 
those ranch’s as quietly as possible, and, if no notice is taken of it by the 
General Government, too again get up another sham judgement and sell a 
few more thousand acres, and if the ruse takes in Colfax County, they think 
the road will be paved to a grand fortune by selling so-stvled land grants, 
with which three-fourths of the Territory are claim’d to be covered, under 
the plea of validity attached to sheriff’s title. 

The amount specified in the jadgement due the plaintiff was in part the 
result of a sale made by this Holbrook of the said deseribed tract of land 
marked by me in the advertisement to the railway company, said) land 
being “unsarveyved publie land; so you see the whole thing, from be- 
ginning to end, is a swindle, and if overlooked by the Government there 
Is no telling when it may end, 

Yet the office’s of the Crovernment, whos’ duties it is, | prestime, to 
prohibit those thefts and frauds, are either unaware of their existence or 
take no notice of them. Perhaps they are too fond of the * dolce far 
miente ”’ to trouble themselves, 

I have the honor to remain, vour most humble servant, 
EK. WHIETEFORD, 
Late Capt. th Pr nr 1 Cary, Army Corps Stat R. of P. 


CANADIAN, CoLFAX Country, N. MEXICO, 
24th Mareh, ?75. 


(Hndorsed:) Department of the Interior. Lands and Railroads.  Re- 
eeivel 1 Ap, 1875. Dated 24 Meh., 1875. From E. Whiteford, Cana- 
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dian, N. Mexico. Subject: Alleged Jand fraud. Action: S., 2nd April, 
1875, respectfully referred to the Commissioner of the General 
§29 Land Office. Stanley Plummer, chief clerk. 


Public Sate. 


On account of the heavy wind on Monday last the sheriff's sale was 
held in the court room, commencing about 2 0’clock. ~The room was filled 
with spectators from the surrounding: ¢ country, but owing to the peculiar 
condition of the property advertised the bidding was not spirited and the 
prices ie nothing like its actual value. 

Mr. Sam Trauer was the auctioneer on the oceasion. The Holbrook 
Ranch was knocked down to J. B. McCullough at $300.00. The Melly 
Ranch was sold to M. W. Mills for $83.50. 0 Dick Steele purchased the 
Wightman Ranch for $134.00. RK. C. Allison was the purchaser of the 
Canadian Ranch, price $200.00. FF. Donaghue bought Donaghue Raneh 
tor $55. The toll-road in Cimarron Caton was sold to Henrv Pascoe 
for $11.50. Trauer’s store building was knoeked off to James Grover at 
$300.00. 


[Department of the Interior, Ap’l 12, 1875.) 


The honorable C. DELANO, 
Secretary of the Interior, Washington, DD. (' ° 

Sir: J have the honor to acknowledge the receipt of your decision in 
the matter of the Vigil and St. Vrain grant, dated January 23, 1875. 

In my last letter of March 24th, informing vou of the premeditated sale 
at Cimarron, New Mexico, of a large tract of uns surveved public lands 
under the plea set forth the ein. Said sale has taken pl: ie and at the ex- 
tr’ordinary low figures which T presumed would be the case, the detailed 
particulars of which T will forward at an carly date. 

The report is now that the sa// having failed to realize the 
530 amount of the judgment that another will shortly take place. 
Some of the parties that bought are men of very doubtful reputa- 
tion, and they talk of brining a number of their confederates to bodily 
dispossess the occupants, invself amongst the number. Now, T feel con- 
fident such an outrage will not be permitted by the Government for a 
moment. Yet what steps ought we to take for self-protection? — If the 
United States authorities here will not move in the matter there is no use 
appealing to the courts, for thev are in the ring, and take. sides, not with 
the Government, but agunst it. T made my declaration statement, num- 
ber 320, and filed it at the United States land office at Santa Fé on the 
15th November, 1872, and [ have before and since then acted) strictly up 
to the letter of the pre-emption and homestead laws. Now, T hold it, there 
is no other order only that em/nating from) your honorable Department 
that can disposses’ me. 

Would it be out of the routine of your De -partme nt to instruct me how 

to act in the matter 
I have the a to remain, your most ob’t servant, 
Kk. WHITEFORD. 

CANADIAN, CoLFAXx Co., 5, 4, 75. 


(Endorsed :) Department of the Interior. Lands and Railroads. Re- 
ceived 12 Ap’l, 1875, dated 5, 187-. From EF. Whiteford, Canadian. 
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Subject: Vigil and St. Vrain, decision, &e. Action, 12’ Ap], 1875. Re- 
specttully referred to the Commissioner of the General Land Office. 
Stanley Plummer, chief clerk. Registered 10,611. 


| Department of the Interior, Apr. 5, 1877.) 


531 Ure Creek, CoLrax Co., New MEx., 
Mareh 28th, ?77. 
Hon. CARL ScHURZ, 
See, of Interior, Washington, D. C.: 

Drar Sir: As the Bobean and Maranda grants, known as the Maxwell 
grant, now owned by a company known as the Maxwell Land-Grant and 
Railway Co., has been settled in farvor of the claimant beyond question, 
please tell me the best vou can, what rights people have who have settled 
on these grants while they were in dispute; settlers supposed there was no 
titfle to these grants—I mean the B. & M.—from Sec. Cox’s decision and 
the fact that the Government survey was extended over a part, nearly half 
of the e’ant,a vear and a half ago. 

What I wish to know, will set’lers forfeit there improvements; can the 
grant so take the set’lers improvements without compensating the set’ler by 
the law of the land? 

By answering the above you will confer a great farvor on many of us. 
Of cou’se you understand it is better for us to abandon our improvements 
than to make a useless fight for them. 

Most respectfully, 


P. ©., Ute Creek, Colfax Co., New Mexico. 


(Iendorsed:) Department of the Interior. Lands and Railroads. Re- 
eeived 5 Apr, 1877, dated 28 Mar., 1877. From W. Kk. Irwin, Ute 
Creek, Colorado. Sabject: Rights of settlers within the Beaubien and 
Miranda grant. Action: Z B.S., 5 Apr., 1877. Respectfully referred 
to the Commissioner of the General Land Office. A. Bell, chief clerk. 


D2 DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May 2nd, 1877. 
W. K. Irwiyx, Esy., 
lite Creek, New Mevico: 

Sir: Tain in receipt, by reference from the Department proper on 5th 
ultimo, of your letter of 28th March last, making inquiry as to the rights 
of certain settlers within the claimed limits of the Beaubien and Miranda 
grant in the Territory of New Mexico, and in reply thereto would state 
that by a decision of the Secretary of the Interior of Dee. 31, 1869, it was 
held that the confirmation of said claim by the act of June 21, 1860, did 
not exceed eleven square leagues to each of the claimants. 

It appears, however, that in a case parallel in all essential particulars to 
the Beaubien and Miranda claim, the Supreme Court of the United States, 
at its October term, 1876, in the cause entitled, “John G. Tameling, 
plaintiff in error, vs. The United States Freehold and Emigration Com- 
pany,” rendered a decision wherein it is held that Congress having acted 
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upon the ckaim “as recommended for confirmation by the survevor-gen- 
eral,” “the confirmation being absolute and unconditional without any 
limitation to qui antitv, we must regard it as effectual and operative for the 
entire tract.” “We have at the present term recognized and enforced as 
the setted doctrine of this court that such an act passed the title of the 
United States as effectually as if| it contained in terms a grant de novo, 
cand that a grant may be made by law as well as by a patent pursuant to 
law. 

It only remains, therefore, for the executive br enely of the Government 
to apply, in a for mal way, to the Beaubien and Miranda erant the decision 

of the highest judicial tribunal in this country, which, according to 
533 its doctrine, and contrary to the said decision of the See’y of the In- 

terior of Dec. 31, 1869, gives the claimants in this case all the land 
recommended for confirmation by the surveyor-general. 

Viewing the matter from this standpoint, persons who have made val- 
uable improvements upon Jands found to be embraced within the bounda- 
ries of the grant, and who do not derive title thereto from the confirmees 
or those claiming under them, will ultimately be compelled to look for 
them for redress or seek to enforce whatever equities they may possess In 
a court of competent jurisdiction. In cases, however, where the lands 
have been purchased from the United States and paid for, the parties will 
be entitled to a repayment of the purchase-money by the Governme “ut. 

The three-cent postage stamp received with your letter is herewith re- 
turned, 

Respectfully, 
J. A. WILLIAMSON, 


(Commissioner. 
[Department of Justice, May 26, 1377. ] 


Ure Creek P. O., Country orf CoLFaXx, 
Ter. of N. Mevico, May 18th, 1877. 
To the Hon. ATTORNEY-GENERAL, 
Washington, D. C.: 

Sir: We are in receipt of a communication from Hon. Commsherne of 
Pubhe Lands in referance to the status of the Beaubian and Meranda land 
grant in this county anda part of SW. Colorado, which was in answer to 
inquiries from here as to the rights of citizen set’lers on this grant after the 
decision of See. Cox, Dee. 31st, 1869. The hon. Com. admits the rulings 
of the dif’erent Secretaries, and then refers to the decision of the Supreme 
Court in Oct. last in the case of J. G. Tamberling, pla’ntiff in error, vs. 

The U.S. Freehold and Emigrating Co., and says as the Beaubian 
534 and Miranda grant stands in precisely the same condition the same 

decision will be applyed, &e., &e.; that set’lers will have to look 
to the co’rts for souch relief as may be just as to their improvements. 
Now, as you are supposed to represent the interests of the Government 
in souch cases, I propose to call your attention to several reasons why I 
do not think the decision refer’d to should govern in this grant. I make 
no pretententions, however, to legal knoweledge, but in reading the argu- 
ment and decision of the court in the case refer’d to I see they rely on the 
“large powers confer’ed on the surveyor-general by Congress” to enquire 
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into the validity and justness of land-grant claims in N. Mexico. Now, I 
submit, Ist, Has tiie the power to confer souch jurisdiction on the 
surveyvor-general as would allow him through bribery and fraud (case 
supposed) to m: “ a report: recomme nding the confirmation of grants by 
na: unipul ated bound’ ries (as are the facts with this errant), ove riding the 
pl in letter of the Mexican col/nization law in excess largely of the amount 
of Jand asked by Beaubian and Miranda, as is clearly shown by the See. 
Cox decision Dee. 31st, 1869; are souch frauds binding i inlaw? Are they 
not a mockery of law and justice? 2nd, It is well known B. &. M. only 
specityed 15 le “gues of land in their application for this grant. Beaubian 
was a large sheep owner; Miranda was his myadoma or boss hearder ; 
they wanteo a home ranch to bring their ewes to in’ the lambing season ; 
they also wanted a number of Mexicans settled on this 15 leagues en- 
gaged in agriculture, so as to have plenty of heip in that important time 
of sheep husbandry, the care of voung lambs. If you were here and 
would go on to any of maries (high mound) in the va?eys wartered by 
the streams Ryaw, Cimarron, Vermjo, and Red River, runn’g through 
the 15 leggues, vou could sce the outlines of this grant and this is just 
what Beaubian did and no more. Ee looked around, made out some in- 
definite landmarks, of which he had but an imperfect idea of their 
5355 — extent,and his witnesses knew no more than he. In faet, localities 
and distances were not known here at that time; but he thoaght 
to get a grant of 15 square Ieagues inside the bound’ry specityed ; he had 
no use for more. Did not want his colony of Mexicans too much se attered ; 
it was not safe, so the Mexicans thought. Sheepmen in those days and nt 
this time range over hundreds of miles without any regard to grants ; they 
only wanted a settlement to bring their sheep to in lambing and shearcing 
time. The manipulation and enlargeing the boundries of this grant are 


fully shown by a memorial and petition numerously signed by citizens of 


this county now on file in the Land Comimis/ioner Office, D.C., to which 
you are respectfully referred for full information on this and other im- 
portant facts, dated 1873 or 1874. 3rd, another objection is if Beaubian 
is entitled to one souch large bound’ ries, that should estop him in this grant. 
The case decided by the Supren Co’rt last October is another one of Beau- 
bian’s grants, with a different man of straw fora parte rm The heirs of 
Beaubian never regarded these grants as anything but sheep places ; hence 
they sold out for tere nomine al sums to sh: arpers who sre trying ‘i reap 
bie fraudulent harvests. Shurely one souch grant is all that our Gover’- 
ment could think of legalising. In the face of the Mexican law the argu- 
ment set up by the present claimants to this grant (all forreignors) that 
they baught it in good faith under the confirmation act of Congress is 
not trac. They beught it with full knowledge of See. Cox’ decision 
as to quantity, and made their boasts that a few thousand would bribe a 
patent for all the bound’ry. Well, Congres’ may confer “large powers’ 
and then confirm land grauts on fi audulent recom’d: ations, the Supream’ 
Co’rt may legalise the In aw, and all the executive officers of the Gover't 
may conform to same, but all this does not convince the com’on people. 
Men who see things as they are, not in the light of tee’nicalities, cannot 
be convinced in the face of comnon se’se facts of the justice in the case. 
The set’lers here on what they believe to be Gover’ment land 
536 do not know they have any relief either in law or equity. They 
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only know they should have some remedy that would save their homes 
and improvements on 160 acres of land, even tf the Land-Grant Co. 
should be allowed floats in lien of lands oc’upied by actual set’lers, 
o e r 9 e e 7° ° 
especially as they did not appeal Cox’ decision = Will vou be kind enough 
to inform me and the set’lers here if there is any remidy for us through 


the Goverment? We do not propose to enter into doubtful and expensive 
fitigation. We are not able to do so, and then we believe if we have any 


rights in the premises the Gover’ ment will give them to us without un’eces- 
sary expence. 

Respeetfully submit’ed by S. H. Irwin for hinself & others. 

(Endorsed :) Dept. of Justice, May 28, 1877. Respectfully referred to 
the Hon. Secretary of the Interior, and the writer so informed to-day. 
By order of the Acting Attorney-General. , chief clerk. Department 
of the Interior. Lands and Railroads. Received 29 May, 1877. Dated 18 
May, 1877. From S. H. Irwin, Ute Creek, New Mexico, to Att’v Gen. 
Subject: The Beaubien and Miranda grant & the settlers. Z. B.S. 
Action: 29 May, 1877. Respectfilly referred to the Commissioner of 
the General Land Office. A. Bell, Ass. See. 

[Department of the Interior, Aug. 13, 1877. ] 
Ure Creek, P. ., Counry oF CoLFax, 
Ter. of New Mevico, July 2, 1877. 
To the Hon, SECRETARY OF THE INTERIOR, 
Washington, D. C.: 
537 We, the citizens of this county, are in receipt of reply of Com. 
Williamson in referance to your ruling on the decision of the Su- 

preme Co’rt, \ ct. term, 1876, J. G. Tameling vs. The Freehold and Emi- 
gratory Co., in which vou apply that decision to all similar land grants in 
this Territory. Now, while we bow in submishion to the highest author- 
itv of the land, vet we think under all circumstances and facts in the case 
we, the settlers on the Beaubien and Miranda grant in this county, are 
entitled to some relief by which our homes can be secured to us. There- 
fore we would respectfully asis vou to so report our case to His Excelleney 
the President, and that he in his mes’age to Congress in October next ree- 
ommend that all persons who are bonetied settlers on this grant be exempt 
from the patent to be issued to the claimants of this grant. I believe a 
simalar law was passed for the relief of settlers on the St. Vrain and 
Vahele grant in Colorado, and while this relief to us would werk no in- 


jury to the claimants, as they could locate lands of equal or greater value to 


them in lieu of our settlements, it would be a great inconvenience and loss 
to us to make a general exodus with our families and little stock of cattle, 
horses, farming implements, and household goods, or else sacrifise all at a 
great loss. 

I deem further elucidation unnecessary, as vou can appreciate our con- 
dition. 

Verry respectfully submited, in behalf of myself and other settlers. 


S. H. IRWIN. 


(Endorsed:) Department of the Interior. Lands and Railroads. Re- 
ceived 13 Aug., 1877. Dated 2 July, 1877. From S. H. Irwin, Ute 
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Creek, New Mex. Subject: Settlers on Beaubien and Miranda grant 
want relief. Action: 29 Aug., 1877, respectfully referred to 

538 the Commissioner of the General Land Office. Geo. M. Lock- 
wood, ehief clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 26, 1877. 
S. H. Irwin, Esq., Ute Creek, No M.: 

Sir: [Lam in receipt, by reference from the honorable Secretary of the 
Interior, of vour letter of July 2nd last, in behalf of vourself and others, = 
on the subjec tof the Beaubien and Miranda land grant in New Mexico, and : 
requesting the Department to so report your case to the President that he 
in his message to Congress may recommend that all bona fide settlers on | 
this grant be exempted from the patent to be issued, Ke. 

In reply I have to say that while fully appreciating the position of the 
settlers on said grant, and ready to take all proper action to protect. their 
interests and promote their wishes, Ido not think it within the province 
of the Department to make the recommendation requested. The Supreme | 
Court,in its construction of the aet of Congress confirming a similar grant, 
as vou are aware, overruled the action of this office and Department limit- , 
ing the grant as to quantity In supposed conformity to the law under which 
it was made. What relief’ Congress can or may be disposed to grant In 
such cases is for it to jadge. It m: wv not be inappropriate to suggest that 
a proper application to Congress by the settlers, through their Representa- 
tive or other member of the body »would bring the matter in the most di- 
rect manner to its consideration. 

Respectfully, 


| 
| 
4 
t 


J. A. WILLIAMSON, Commissioner. 


539 Vermiso, COLFAX Co., N. M., July 31, 1877 
COMMISSIONER GENERAL LAND OFFICE, 
Washington, D. C.: 

Drar Str: [LT would respectfully ask if Tam correct in supposing that 
all the new Mexican land grants confirmed by Congress will shortly re- 
eelyve patents, or may obtain them upon application. 

[ would also like to know what amount of land was confirmed by Con- 
eress to the Maxwell or Beaubien and Miranda grant. [f it was eleven 
leagues to caca claimant or by metes and bounds, the full amount claimed 
by the erantees, 

By informing me on these subjects vou will much oblige, 

Yours respectfully, ! 


JOHN A. VAN NOSTRAND. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., August 11, 1877. 
Joun A, VAN NosTRAND, Esq., 
Vermijo, Colfax Co., N. M.: 
Sir: In reply to your letter of 31st ultimo, I have to state that when 
confirmed private land claim is surveyed, and the survey thereof properly 


a 


& 


or 
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approved and returned here, upon the application of the claimant or his 
duly authorized attorney, such survey is examined at the earliest possible 
moment consistent with the other duties of the office, and if found correct 
a patent issues, and this is the uniform practice pursued relative to these 
claims. 
In response to your inquiry relative to the Beaubien and Miranda or 

Maxwell grant, you are informed that according to the recent judicial 

construction given to the confirm: tory act of June 21, 1860, by the 
540 Supreme Court of the United States in the case of John G. Tame- 

ling, plaintiff in error, vs. The United States Freehold and) Emi- 
eration Company, said grant is confirmed for the entire tract recommended 
for confirmation by the surveyor-general, and in advance of a survey 
thereof it will be impossible to furnish you its exact area. 

Respectfully, 

U. J. BAXTER, Acting Commissioner. 


[Department of the Interior, Ang. 22, 1877. ] 


Ure Creek, CoLrax Co., N. M., 
August 14th, ‘77 
Hon. Sec. INTERIOR, Washington, D. C.: 

Smr: You doubtless know your bu/s’ness. Please pardon me, but wa’ch 
the people who are trying to get a patfent for the grants known as_ the 
Bobean and Meranda or Maxwell grants. No one objects to there getting 
all they are entitled to. You certainly have learned they are trying to 
get a great deal more, Wich if they do would rob a good many honitied 
settlers. Your veto af the contract let to D. U.S. S. Griftin to survey 
the grants prompts this communication. 


Resp’tfully, GEORGE CULLUM. 


Our understanding has been that Bobean only cla’med 17 or 18 leagues 
and made afidavit to that effect when he petitioned Congress to. confirm 
the grants. If that is so, a gang of robbers, in order to swindle forre’ners, 
have layed cla’me to ne’rly 500 leagues. 

But doubtless you know more than [ ean tell you—at least many of us 

hope so. Al we fear is a lack of information, 


. HAI Re’p't., G. C, 


(Endorsed :) } ) Department of the Interior. Lands and Railroads. Re- 
ceived 22nd Aug., 1877. Dated 14 Aug., 1877. From Geo, Cullum, Ute 
Creck, sap Mexico. Subject: Beaubien and Miranda grant. Action : 
Z. BLS., 23rd Aug., 1877. Respectfully referred to the Commissioner 
of the General Land Office. Geo. M. Loekwood, chief clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 26, 1877. 
GEORGE CULLUM, Esq., Ute Creek, N. IL: 
Str: I am in receipt, by reference from the honorable Secretary of the 
Interior, of your letter of August 14th, 1877, on the subject of the Beau- 
bien and Miranda land grant in New Mexico. 
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In reply I have to say that your communication has been duly noted, 
and upon return of the survey of said grant to this office due considera- 
tion will be given it, so as to fix the boundaries as determined by the act | 
ot Congress confirming said grant. 

Respectfully, 


J. A. WILLIAMSON, 


(oimmiss7voner. 


Ure CrEEK P. O., County or Courax N. M. | 
Oct, 12t, 77 
To the Hon. Com. or PusBLic LANDs, —— 
Washington, D.C: | 
j42 Sir: LT wish to call your attention to the survey just completed | 


by Mr. John Elkins of the Beaubean and Miranda grant, as not 
being in accordance with the original bound ’ries as claimed by Beaubean 
and Miranda. They only ap’ly’ d for 15 to 17 squar’ leag’s ; never claimed 
anything but the ring cone of Red River, a branch of the Cannadian ; 
never thought of claiming the mountain districts, nor did L. B. Maxwell 
anti/ after co/e and ot | was discovered, when he bonded the grant for sale. 
Then by an unwarrentable streteh it bound’ ries they manipulated the 
boundries so as to take in almost all this county and a part of Colorado. 
Now, how a man can get a grant for 15 or 17 leagues of land and lis as- | 
signs swell it to ten times that amo’nt we eannot understand, unless it Is | 
is by fraud. The Hon. See. of Interior refused to ratify a contract for | 
the survey of this grant with Griffin, Ordered a contract made with a a 
de puty who had bad no former connection with the claimants. Then S 
B. Elkins sa@enly turned up tin this re rritory, and soon John Elkins, 
his brother, got the contract. Now S. B. E. is. interested party, fora 
Jong time Was attovrney for claimants, a John is not a survevor, noth- 
ing but a commishener in this ease, to do the will of his friends. Now, 
it would have been right to have had three commishoners with powers to | 
sum/ons witnesses that could prove the boundries claimed by Beaubean. | 
Several such are in this vicinity who know his original bound’ries are 
eontined to the val’ey ealled by him the ring cone of Red River. As it is, 
Elkins commenced at the SE. corner of the grant all right, run eastern 
line so as to leave out about 3 miles of Griffin’s survey, to the tep of Rat- 
toon Mountains, then he followed Crriffin’s line around to the beginning, 
In less than | the time it took G. to pick his way, clear brush, and climb | 
mountains when he could. [f seuech shams as this are to be approved, 
then better to have adopeted G. survey, made in the Laterest of the comp., a a 

and save the expence. Weare pursuaded you will look at this mat- 
543 ter in its true light, and see for vourself the survey has not been 

made in accordance with the See. order in) accordance with the 
original bound’ries. This is a matter of vital interest to some hundreds 
of settlers and miners who have built houses, made farmes, and gathered 
a few stock and farm implements in order to make an honest livi Ing on 
what has been declared public land bythe Interior Department. And out- 
side the 15 or 17 leagues ap’lyed for origin: ally, where Beaubean and Mir- 
anda spe ak of the head streams, it Is plain they meant where these streams 
come into the vall’y or ring cone from the mountains not there source, of 
which nothing was known at the time they made their application for this 
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grant. Again it is evident no man could have thought so large a bound- 
ary would contain no more than 15 or 17 leagues. Justice would say give 
them the amo’nt applyed for inside the erude bound’ries set out in “the 
application, not inside the manufactured bound’ries now claimed. We 
are prepared to show the bound’ries as originally claimed and submit the 
matter In controversy to your better judgement that justice may be done: 
to many sett’ers. 
Very respectfully, 
Ek. C. REYNOLDS, 


(For himself and many others.) 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 26, 1877 
E. L. REYNoLDs, Esq., 
Ute Creek, N. M.: 

Sire: [am in receipt of your letter of the Ist instant, on the subject of 
the survey of the Beanbien and Miranda land grant in New Mexico. 

The survey referred to has not yet been returned to this office. When 
it shall be received it will be duly considered, with a view to have it con- 
form strictly to the grant and confirmation thereof by the act of Con- 

gress of June 21, 1860. 
544 Respectfully, 
J. A. WILLIAMSON, Commissioner. 


FRANKLIN, NEw Mexico, Nov. 28th, 1877. 
General F. M. CockKRreELu: 

D’r Str: Hopeing to elicit your co-operation in a matter wherein the 
people are liable to be defrauded by a corporation of foreign capatalists, 
and for the further reason that we are both Missourians and were at one 
time acquaintances, I take the liberty of addressing vou this letter. The 
subject in question 1s a Mexican land grant, which was granted by the 
governor of New Mexico (the time I have forgotten) to Carlos Bobean 
and Miranda. These grants subsequently became the property of Lu- 
cien B. Maxwell, son-in-law to Carlos Bobean. The Congress of the U. 
S. confirmed this grant to Maxwell (1 think in) 1856.) In 1869 Max- 
well apphed for a survey and segregation of the grant. Accordingly a 
survey was ordered, and one W., W. Griffin obtained the contract for 
making the survey. Griffin (perhaps being feed by Maxwell) was run- 
‘ine the boundaries of the grant far beyond the original lines. Secretary 
Cox, who was then Secretary of the Interior, being informed of the man- 
ner in which the survey was being made, stopped the survey and recalled 
Griffin from the work. Thus the matter rested until the summer of 1870, 
when Maxwell sold the grant to an English company. By authority of 
the Government another survey was recently made, which varies verry 
little from the Griffin survey, taking in an area of about sixty-five miles, 
square, and it is feared a patent will be granted for the whole amount, 
This thing has been a swindle from the beginning. I understand that 

under the old Mexican law no grant was to exceed eleven square 
545 leagues; hence the governor who granted this grant was deceived 
by the justice of the peace who was ‘appointed bv “him to first estab- 
lish the boundaries, he, the justice, misrepresenting the facts. The Con- 


od 
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eress who confirmed the grant to Maxwell was deceived by misrepresenta- 
tions made by the commissioners who were appointed to investigate and 
report upon the boundaries of the grant, and now the present claimants 
are trving their utmost to get patented by misrepresentations far more 
than was confirmed by Congress. I, being an injured party, enter my 
solemn protest against this wholesale, this gigantic, swindle. J contend 
that the survey recently made can be shown to exceed at one place the 
original boundaries, as confirmed to the owner by Congress, at least fifteen 
miles. The late survey was given in charge of John Elkins, brother of 
Honorable S. B. Elkins, who is now in Washington, working with untir- 
ing energy in the interest of the grant claimants, and it was doubtless 
procured for him by his hon. brother, that the lines might be located to 
their advantage. 

I hope for the good of the people, and I believe from the reputation 
you bear for working in the interest of the people, that vou will give this 
matter your careful attention. Present the facts to the Secretary of the In- 
terior and to other officials, and perhaps this stupendious wrong may be 
averted. 

Any further information that may be of use to you in this matter 1 
will cheerfully communicate. 

Verry respectfully, your ob’t serv’t, 


B. F. HOUX. 


I know nothing personally of the matters herein stated and charged. 
Many years ago I knew the writer, B. F. Houx, then a citizen of my 
county. He was then an honorable and respectable citizen, and of a most 

excellent and honorable family. - 
DAG I respectfully refer this letter to the Hon. Secretary of the In- 
terior, for his information and action. 


F. M. COCKRELE. 


(Endorsed :) Department of the Interior. Lands and Railroads. Re- 
eeived 19th Dee., 1877. Dated 28 Nov., 1877. From 5b. F. Houx, 
Franklin, New Mex., to Senator Cockrell. Subject: The Beaubien and 
Miranda private land claim, New Mex. Action: 19 Dee., 1877, respect- 
fully referred to the Commissioner of the General Land Office. Geo. M. 
Lockwood, chief clerk. 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Jawy 7, 1878. 
Hon. I. M. Cockreni, U.S. Senate: 

Sir: Tam in receipt of a letter to you from B. I. Houx, esq., dated 
Franklin, New Mexico, Nov. 28th, 1877, which was referred by you to 
the honorable Secretary of the Interior, and by the chief clerk of the De- 
partment proper to this office on 19th ultimo, relative to the survey of the 
Beanbien and Miranda grant, situated principally in the Territory of New 
Mexico and partly in the State of Colorado. 

In reply [ have the honor to state that the survey referred to has not 
vet been returned to this office. Mr. Houx’s letter, however, has been filed 
with the papers in the case, and will receive due consideration when said sur- 
vey is received and examined by this office with a view to have it conform 
strictly to the grant and confirmation thereof by the act of Congress ap- 
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proved June 21, 1860, as judicially construed by the Supreme Court of the 
United States at its October term, 1876, in the case of “John G, 
\47°— Tameling, plaintiff in error, vs. The United States Freehold and 
Kmigeation Company,” Otto’s Reports, vol. 3, page 644. : 
Very respectfully, your ob’t serv’t, 


J. AL WILLIAMSON, Commissioner. 


WILLow Sprincs, CoLFAX Co., NEw MEx., 
Dee. 6th, W877. 
Hon. Carn Scuurz, Secretary of the Interior: 

Sie: As one of the settlers in this section, I desire to eal] your attention 
to a few facts in connection with a survey made by one John Elkins, in 
Oct. last, of what is known as the boundary lines of the Maxwell grant. 
As the matter here is understood the eastern line should run direct nearly 
north from mound 2 to mound 4, which is nearly parallel with Red River, 
and about an average of one mile east thereof. If this is correct, I wish to 
eall your attention to a few facts: First, that Elkins in runing this eastern 
line from mound 2 to mound +4 did not strike mound 4, but run a consid- 
erable distance east thereof. According to the maps at the land office, 
there is a cluster of 4 houses near a small stream dir etly north of a cafion, 
through which the line is supposed to run. If this is correct, [ wish to 
state that the line, as if new stands, is four and one-half miles east of this 
point, taking into the grant the Chicorica Creek, which covers all the 
water and farming lands in this section. This creek has always been con- 
sidered and admitted by all to be off the grant entirely, and we so believe 
to this dav, could an honest survey be had. Settlers were invited here by 
the Government, and came; all they have are in these homes. We had 
been here for years with our families makeing improvements in good faith, 

and desire to most respectfully, but earl nestly, protest against the 
548 = action of this survevor Elkins in run’ing this line, believing him 
to be in interest other than that of the Government. We prow 
arnestly invoke your protection, and ask you to interpose your authority 
and prevent the consummation of the wrong which is being attempted 
against us, and that vou will direct a resurvey of this eastern “line, wha 
we claim to have been wrongfuily located for the purpose of swindling u 
out of our rights and our dearly required property. 
Most respectfully, your obedient servant, 
GEO. B. FOSTER. 

(Endorsed :) Department of the Interior, Lands and Railroads: Re- 
ceived 14 Dee., 1877. Dated 6 Dee., 1877. From Geo. R. Foster, Wil- 
lo vy Springs, Colfax Co., N. Mexico. Subject: Boundary line of Maxwell 
grant. Action 15 Dee., 1877, respectfully referred to the Commission er of 
the General Land Office. Geo. M. Lockwood, chief clerk. 


DEPARTMENT OF THE £NTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C. Jawy 7, 1878. 
Gro. B. Foster, Esq., 
Willow Springs, N. AL: 
Sir: Lam in receipt, by reference from the honorable Secretary of the 
Interior, of vour letter of the 6th ultimo, on the a sine of the Beaubien 
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and Miranda grant, situated partly in New Mexico Territory and State 
of Colorado. 

In reply T have to sav that your communication has been duly noted, 
anc Upon the return of the survey of said grant to this office due consid- 
eration will be given it, so as to fix the boundaries as determined by the 

act of Congress confirming said grant. 
549 Respectfully, | 
J. A. WILLIAMSON, Commissioner. 
Petition of inhabitants of Las Animas County, mn the State of Colorado, 
against encroachments of the Maxwell Land-Grant Company. 


The undersigned respectfully represent that they are citizens and resi- 
dents of the county of Las Animas, in the State of ‘Colorado, and that by 
a recent survey made, as we are informed, by the authority of the United 
States Government, the land upon which we are living is included within 
the claimed boundaries of what is known as the Maxwell land grant. 
Not less that two thousands of the inhabitants of Las Animas County in 
the State of Colorado are now living within the said claimed boundaries, 
many of whom have occupied their farms for fifteen vears. When these 
lands were settled upon we b’lieved that they were outside of the limits of 
said grant, and our Government confirmed this belief by surveving the 
land and declaring it open to settlement and entry. Many of us have en- 
tered our lands at the Pueblo land office and hold them by a Governmeat 
title, and we protest against especially the confirmation of the northern 
boundary line of said grant as lately run by Mr. Elkins and against any 
claims being allowed that will deprive us and our families of our farms 
and our homes—all that nearly all of us possess as the result of many 
vears of labor. The claimed boundaries of the Maxwell grant have been 
different under different: surveys, and the last: survey by Elkins includes 
more of the lands and peopl of Las Animas County and State of Colo- 
rado than any other. 

We appeal to your honor to protect our rights in this matter and to 

take such action as will prevent our being dispossessed of our homes. 


50 Very respectfully, vour obedient servants, 
A. FF. TREMAINE. Robert Fr. Vain. 
I. S. WEEKs., Tros. WOLKIN. 
JOseEPit DAVIS. JouN MELLESON, 
Chark Fk. RANDALL. (i, W. ReEYNOLDs. 
J. A. Youna, Henry ABORN. 
R. Ditton, R. C. Woon. 
S. CAYFORD. JAS. STOWELL. 
R. Mirrcuen. S. A. MeCurpy. 
Koos DueKrn. H. KEK. FINNEY. 
CoranL Youna, S. H. FArRCHILD. 
R. LL. Poonrr. R. D. Russenu. 
ik. kK. Brapsiaw. W. C. MACOMBER 
ik, 2B. CHapnr, 


fo the honorable CARL ScHurz, 
Secretary of the Interior. 
IAs ANIMAS County, CoLorabo, December 20th, 1877. 
551 (endorsed :) Department of the Interior, Lands and Railroads. 
Received 2nd Jan’y, 1878. Dated 20 Dee., 1877. From <A. F. 
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Tremaine et al. Subject: Alleged encroachments of Maxwell Land-Grant 
Co. <Action: Z B. 5.3. 2nd Jan’y, 1878. Respectfully referred to 
the Commissioner of the General Land Office. Geo. M. Lockwood, chief 
clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Jawu 7, 187s. 
Messrs. A. F. TREMAINE AND OTHERS, 
Las Animas County, Col. : 


GENTLEMEN: I am in receipt, by reference from the honorable Secretary 
of the Interior, of your petition dated 20th ultimo, on the subject of the 
survey of the Beaubien and Miranda grant, situated parly in the Territory 
of New Mexico and partly in the State of Colorado. 

The survey referred to in your petition has not yet been returned to 
this office. When, however, it shall have been received, said survey will 
be duly considered with a view to have it conform strictly to the grant 
and confirmation thereof by the act of Congress of June 21, 1860, as judi- 
cially construed by the Supreme Court of the United States in the case of 
John G. Tameling, plaintiff in error, vs. The United States Freehold Emi- 
gration Company. | 

Respectfully, 
J. A. WILLIAMSON, 


(Commissioner. 


TERRITORY OF NEW MEXICO, 
County OF COLFAX. 
552. Tothe Hon. Carn Scuurz, 
Secretary of the Interior Department of the 
United States of America: 


Your petitioner, Benjamin F. Houx, a resident of the county of Colfax 
and Territory.of New Mexico, in his own behalf, respectfully represents 
and protests against the recent survey of the Beaubiea and Miranda land 
erant made by the United States survevors, in this, that the south boundary 
is so run as to include and take in a large quantity of the public domain, 
which is done and shown as follows : 

Kirst. The point designated by the boundaries of the juridical possession 
as a starting point in the survey of the boundaries of the grant is much 
farther north than the starting point of the said recent survey, and the 
junetion of the Ryado with Red River and the point opposite and below 
said junction totally disregarded by starting said recent survey much far- 
ther down said river than said junction, 

Second, There was no mound or monument whatever to be found at or 
near the starting point of said recent survey, but a mound was by them 
erected, and all the mound or monument that can be found near the junc- 
tion of the Rvyado with Red River is a pile of stones a mile or more above 
the starting point of said recent survey, and which has been always known 
as the starting point of the survey of said grant. 

Third. That at the time of the starting said recent survey the secretary 
of the company, claiming to own said grant, and an attorney of sa’d com- 
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pany were on the ground, and through their influence the survey was thus 
wrongly started. 

Fourth. Locations have been made previous to said recent survey of 
tracts of land under the land aets of the Government, with a view to said 
boundaries being located as they should be that are included by said recent 

survey, and great injustice is thereby done. 
5d3 Your petitioner therefore asks that the said survey may be cor- 
rected and the boundaries, and that the boundaries of said grant 
may be properly and correctly established. 


BENJAMIN F. HOUX. 


Sworn to and subscribed before me Jan’y 24th, 1878. 
[ 1.8. | JOHN LEE, 
Clerk, Probate Court. 


(Endorsed :) Department of the Interior. Lands and Railroads. Re- 
ceived 31 Jan’y, 1878. Dated 24 Jan’y, 1878. From Benj. F’. Houx, Col- 
tax Co., New Mexico. Subject: Alleges error in the survey of Beaubien and 
Miranda grant, N. M. Action: Z. B.S., 31 Jan’y, 1878. Respectfully 
referred to the Commissioner of the General Land Office. Geo. M. Lock- 
wood, chief clerk. 


DEPARTMENT OF THE INTERTOR, 
GENERAL LAND OFFICE, 
Washington, D. C., February 21, 1878. 
BENJAMIN I. Houx, Esq., 
Franklin, New Mexico: 

Sir: [am in receipt of your letter, sworn to Jan’y 24, 1878, before the 
clerk of the probate court of Colfax Co., N. M., to the honorable Secretary 
of the Interior, which was referred by him to this office on 31st ultimo, 
alleging error in the recent survey of the Beaubien and Miranda grant, 
confirmed as No. 15 by the act of June 21, 1860, 

[In reply you are informed that the survey referred to by you has not 
yet been received at this office. Your letter, however, will be filed with 
the papers in the ease, and when said survey is received and examined 
with a view of determining if it correctly locates the grant as confirmed, 

your letter will receive consideration, and any other papers 
554. which may be filed in the matter. 
Very respectfully, 
J. A. WILLIAMSON, 


( ommissioner. 


Ure Creek, Counrax Co., N. M., 
August 1st, 778. 
To the Hon. Sec. or THE INTERIOR, 
Washington, D. C.: 

Sire: Enelosed vou will finde a notice wich explains itself. The M., 
L.G.& Ry Co. are the Bobean and Marander grants. 

You know all about them. Are we to pay rent cn places we opened 
before we or any one else fares wether are on the’re grants or not, and 
before the question of bound’ry and title is abs/lutely settled) by a patent 


‘ 
oo? 
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from the Government ?— Please answer and give all the informaticn you | 
an, that we may know what to do. 
Most respectfully, 
Wek. IRWIN. 

(Endorsed :) Department of the Interior. Lands and Railroads. Re- 
ceived 7 Auge., 1878. Dated 1 Aug., 1878. From W. Kk. Irwin, Ute 
Creek, New Mex. Subject: The Beaubien and Miranda grant Action: 
“4.3.8. 7 Aug., 1878, respectfully referred to the Commissioner of the 
General Land Office. Geo. M. Loekwood, chief’ clerk. 


NOTICE. 


To the settlers on the lands of the Maxwell Land-Grant and Railway 
Company. 


Notice is hereby given that by an order of the judge of the first 
judicial district court. of New Mexico the undersigned has been 
555) appointed receiver of the Maxwell Land-Grant and Railway Com- 
pany, with instructions to sue for and collect the rents due from 
the settlers on said grant, and to receive possession of the occupied lands, 
and to make leases to said settlers and others desiring to occupy said lands. 
I will be in Cimarron on Friday, the 26th inst., and remain several days, 
and I should like to see the parties interested at that time, to the end that 
we may make an amicable arrangement, just alike to the grant owners and 
the settlers. To those desiring to lease portions of said premises for 
grazing or other purposes can do so on liberal terms. 
W. T. THORNTON, 


Receiver. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., August.15, 1878. 
W. K. Irwin, Esq., 
Ute Creck, N. M.: 

Sir: Iam in receipt of vour letter of Ist instant to the honorable Sec- 
retary of the Interior, by reference from him, on 7th instant, relative to 
the Beaubien and Miranda or Maxwell land grant. 

In reply you are informed that the action of the court, as appears by 
the printed notice accompanying your letter, in appointing a receiver of 
the Maxwell Land-Grant and Railway Company “ to sue for and collect 
the rents due from the settlers on said grant,” and all questions pertaining 
thereto, are purely of a local character, over which this office has no juris- 
diction. 

It is the duty of this office to determine the boundaries of the grant, as 
confirmed, and to issue a patent to the contirmees for the land embraced 

therein. 
D6 Respecttully, 
J.A. WILLIAMSON, 


( Omiuiisxsloner. - 


Lock Haven, Pa., Aug. 5th, 1878. 
Hon. CARL ScHURZ: 
Dear Str: I wish to obtain information as follows in regard to the 
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Maxwell land grant in New Mexico, and take the liberty of addressing 
you for that purpose. Will you please hand this to the proper person tor 
areply ? 

What are the boundaries of the grant ? 

Has the title ever been confirmed ? 

What disposition will be made of settlers on the grant that have made 
improvements and desire to remain ? 

All the information that ean be had in regard to this grant will greatly 
assist me, 

Very resp t’y, 
J. W. WALLACE. 

(Endorsed :) Department of the Interior, Lands and Railroads. — Re- 
eeived 7 Aug., 1878. Dated 5 Aug., 1878. From J. W. Wallace, Lock 
Haven, Pa. Subject : Maxwell land grant, New Mexico. Action: Z. B. 
S.,7 Aug. 1878, respectfully referred to the Commissioner of the General 
Land Office. Geo. M. Lockwood, chief clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C... August 15, 1878. 
J. W. WaALLace, Esq., 
Lock Haren, Pena: 

557 Sir: Tam in receipt of vour letter to the honorable Secretary 

of the Interior dated 5th instant, by reference from him on 7th 
instant, in which you make certain inquiries relative to the Beaubien and 
Miranda or Maxwell land grant, situated in the Territury of New Mexico 
and State of Colorado. 

In reply vou are informed that this grant was confirmed as No. 15 by 
act of Congress approved June 21, 1860. 

No definite information can be furnished vou relative to the boundartes 
of said grant as confirmed until the survey of said claim has been finally 
determined, 

This office is powerless to attord relief to persons who settled within the 
limits of this grant under the public land laws of the United States, except 
in cases Where the land has been purchased from the United States and 
paid forthe parties will be entitled to a repayment of the parchase-money 
by the Government, 

Three-cent postage-stamp herewith returned. 

Rtespecttally, 
J. A, WILLIAMSON, 


( Omniuissioner. 


DEPARTMENT OF THE INTERIOR, 
(FENERAL LAND OFFICE, 
Washington, es. Anqust 15, LSees, 
WIN. Prwin, besg., 
lt (reek, NL OIL: 

Sin: bam in receipt of vour letter of Ist instant to the honorable See- 
retary of the Interior by reference trom him on 7th instant, relative to the 
Beaubien and Miranda or Maxwell land grant. 
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558 In reply you are informed that the action of the court, as ap- 

pears by the printed notice accompanying vour letter in appointing 
a receiver of the Maxwell Land-Grant and Railw: ay Company “to sue for 
and collect the rents due from the settlers on said grant,” and all questions 
pertaining thereto, are purely of a local character, over which this office 
has no jurisdiction. 

\ It is the duty of this office to determine the boundaries of the grant 
as confirmed, and to issue a patent to the confirmees for the land embraced 
therein. 

Respectfully, 
J. A. WILLIAMSON, 


( ou MLINSIOWE?, 


Ure Creek, CoLtrax Co., N. M,, 
August, 22nd,” 
J. A. Win.rams, Esq., 
Washington, D.C. 
Sir: For convenience ? return you vours with the following ques 
tions : 
Ist. Has your office ever determined the boundaries of the grant in 
question; if so, what are they ; if not, why not? | 
Has vour office ever offered the grantees a patent ; if so, how much ? 
And last, why is this question kept oppened for vears, if it can be setteled ? 
Resp’ttally, 
W. Kk. IRWIN 
Reference letter D. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND my 
Washington, D.C. Aug. 2 GH IS7TS 
W. Ik. Irwin, Esq., 
Ute Creck, New Mevico: 
DY Sir: In reply to vour inquiries, without date, concerning the 
Beaubien and Miranda or Maxwell Jand grant, vou are informed 
that this office has taken no action in regard to determining the bounda- 
ries of said grant, for the reason that an. official survey thereof’ has not 
been made and reported to this office for action. 
In this elass of claims this office can take’ no action until the survey is 
reported by the U.S. survevor-general. 
Very respectfully, 
U. J. BANTER, 


Acting ( OMLIULISSIOWEL, 


Ure Creek, CoLrax County, NEw MEXICO, 
August 2 sr, 
To Hon, Commissioner WILLIAMSON, 
(reneral Land Office, Washington, D.C. 

Sire: In further reply to your communication marked “ D” to Will- 
iam Ix. Irwin, I would respectfully call vour attention to the late survey 
of the Beaubien and Miranda Mexiean land grant by John Elkins and 
Mormon, and to the affidavits or testimony put on file in the surveyor- 
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general’s office at Santa Fé, New Mexico, by the parties who objected to 
the survey. As to said survey, I hold there was no real survey of the 
grant by said Mormon and Elkins, who commenced the survey at Red 
River, crossing the southeast corner of the grant, and, after making some 
unimportant alterations of Survevor Griffin’s survey of the eastern bound- 
ary of said grant, came to the NE. corner on the Raton Mountains, and 
then followed Griffin’s line, as is understood here, to some point opposite 
Elizabethtown on the NW. part of the county. 
They then picked up their traps and came into said Elizabethtown, 
where they remained till late in the evening of the day of their 
560 arrival there; they took the road toward Taos, and were next 
heard of at the Black Lakes, in the SW. portion of the county ; 
thence thev followed Griffith’s survey to Sweetwater and the place of 
beginning. 

All done within three weeks. Now any surveyor can convinee you that 
the survey of the grant as now claimed by the grantees could not be made 
in less than three months. I think this survey should be made by a com- 
petent surveyor, or under the direction of disinterested commissioners who 
should be in possession of all the original tacts, both documentary and oral 
testimony, together with the laws of the Mexican Government covering 
the giving of grants to individuals, by which they can be governed in the 
survey of the grant, and confine said survey within the amount intended 
to be granted by the original application, being seventeen leagues. Now, 
your honor, ina report of your, to a Congressional committee vou remarked 
that numbers of surveys made by deputy U.S. surveyors were made in 
their offices instead of on the ground, and I consider the survey of Elkins 
and Mormon as one of that class. Now, in view of the facts of the said 
John Elkins being no surveyor at all, and also of his being the brother of 
the Hon. Stephen B. Elkins, who is interested in hundreds of thousands 
in having bogus land grants confirmed by your Department, to the utter 
ruin of thousands of poor families who have settled on said’ so-called 
grants for generations, and of other settlers who located after a public sur- 
vey was made by your Department, and the land thrown open for entry 
under the homestead and pre-emption laws of the U. S., T hold) that he 
would and has made the survey in his brother’s interest, so that valuable 
mineral lands and mountain valley lands may be included that never were 
contemplated in the original application. It is a fact not disputed, T pre- 
sume, that the Mexican Government never granted any mineral Jands, but 

always held control of such. Then how can the U.S. grant what 
56] was not granted by the Mexican Government, as there ean be no con- 

vevance of land where a title did not exist, and if the purchasers of 
the grant made a bad bargain they have done so at their own risk as they 
were supposed to Investigate all matters regarding the titles. 

You can by referring to the testimony aforesaid see that the claim of 
Beaubien, as testified by Brownell, and the claim of Maxwell, as testified 
by Mercer, confine the grant to the Rayado and the valley of the Cimarron 
touching on Red River, as I have already pointed out to vour honor in 
my former communication. In Mould’s testimony Maxwell disclaimed 
any right west of the mountain ridge west of Cimarron, The only per- 
son who went around with the surveyor was Jesus Selvao, a cow-herder 
of Mr. L. B. Maxwell’s, who acted under directions of said Maxwell, and 
who has contradicted himself in his testimony as made at different times. 


ha 


-- 
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The Black Lakes spoken of is the place where the waters may be said 
to run east and west, as the waters flowing in the direction of Taos may be 
said to flow west, while that flowing towards Mora flows, east said lakes 
being situated near the summit of a mountain ridge directly near a trail 
formerly travelled from Taos to the Rayado. 

I have also to call to vour honor’s attention that those assertions can 


.’ be verified if you appoint a commissioner to Investigate the matter. 


I have the honor to be, very respectfully, your obedient servant, 


SAIL H. IRWIN. 


U.S. SuRVEYOR-GENERAL’S OFFICE, 
Santa Fé, N. M., December 20, 1878. 
Hon. J. A. WIL LIAMson, 
Commissioner General Land Office: 

Sir: I have the honor to transmit herewith the descriptive notice, duly 
certified, also certified copies of the evidence taken and supplementary ac- 
count for work done in the matter of survey of the Beaubien and Miranda 
grant, No. 15, and separately, on a roller, the approved plat and memo- 
‘anda of corrections to be made in a transcript of field-notes transmitted 
with my letter of June 3, 1878. 

The deputies were instructed to survey their grant according to the 
boundaries set forth in the act of possession, as directed in your letter “ E” 
of June 28 and September 1, 1877. The evidence taken pursuant to 
notice given on protest made by certain parties, residents on the grant, 
against the correctness of the survey, does not, in my opinion, affect the 
same,as it chiefly relates to the statement of Beaubien as to what he claimed 
as his boundaries. The evidence of Jesus M. Silva and others taken by 
the deputies seems to verify the correctness of the survey by identification 
of the monuments erected by the alealde in giving possession, It is not 
material where Beaubien claimed his lines run, as he may have claimed 
more or less than he was entitled to under a misapprehension in the ab- 
sence of a regular survey as to where the lines would run. The identifi- 

cation by the deputies of the old) mounds and boundary lines es- 

562a tablished by the alealde seems to be clear, and the survey having 

. heen made in accordance with the instructions it is therefore ap- 

proved. 
Very respectfully, vour ob’t serv’t, 

HENRY M. ATKINSON, 


Surveyor-General, 


Ov this 1$th day of September, 1877, before me, Harry Whigham, a 
notary public in and for the county of Colfax, Territory of New Mexico, 
personally appeared JESUS SiLva, of lawful age, and who, having been 
by me first duly sworn, deposeth and saith in answer to the following in- 
terrogatories : 

QQ). State your name, age, and place of residence. : 

A. My name ts Jesus Silva; my age is 58 years, and I reside at Rayado, 
in Colfax County, Territory of New Mexico. 

Q. Are you acquainted with the Beaubien and Miranda grant, and, if 
so, how long have you known it? 

A. I am acquainted with the Beaubien and Miranda grant, and I have 
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general’s office at Santa Fé, New Mexico, by the parties who objected to 
the survey. As to said survey, I hold there was no real survey of the 
erant by said Mormon and Elkins, who commenced the survey at Red 
River, crossing the southeast corner of the erant, and, after making some 
unimportant alterations of Surveyor Griffin’s survey of the eastern bound- 
ary of said grant, came to the NE. corner on the Raton Mountains, and 
then followed Griftin’s line, as is understood here, to some point opposite 
Elizabethtown on the NW. part of the county. 
They then picked up their traps and came into said Elizabethitown, 
where they remained till late in the evening of the day of their 
560 arrival there; they took the road toward Taos, and were next 
heard of at the Black Lakes, in the SW. portion of the county ; 
thence they followed Gritfth’s survey to Sweetwater and the place of 
beginning. 

All done within three weeks. Now any surveyor can convince you that 
the survey of the grant as now claimed by the grantees could not be made 
in less than three months. I think this survey should be made by a com- 
petent surveyor, or under the direction of disinterested commissioners who 


should be in possession of all the original tacts, both documentary and oral 


testimony, together with the laws of the Mexican Government cov ering 
the giving of grants to individuals, by which they can be governed in the 
survey of P the grant, and confine said survey within the amount intended 
to be granted by the original application, being seventeen leagues. Now, 
your honor, in at report of: vour, to a ¢ ‘ongressional committee vou remarked 
that numbers of surveys ‘made by deputy U.S. surveyors were made in 
their offices instead of on the ground, and I consider the survey of Elkins 
and Mormon as one of that class. Now, in view of the faets of the said 


John Elkins being no survevor at all, and also of his being the brother of 


the Hon. Stephen B. Elkins, who is interested in hundreds of thousands 
in having bogus land grants confirmed by your Department, to the utter 
ruin of thousands of poor families who have settled on said so-called 
erants for generations, and of other settlers who located after a public sur- 
vey was made by your Department, and the land thrown open for entry 
under the homestead and pre-emption laws of the U. S., [hold that he 
would and has made the survey in his brother’s interest, so that valuable 
mineral lands and mountain valley lands may be included that never were 
contemplated in the original application. It is a fact not disputed, I pre- 
sume, that the Mexican Government never granted any mineral lands, but 

always held control of such. Then how can the U.S. grant what 
561 was not granted by the Mexican Government, as there ean be no con- 

veyance of land where a title did not exist, and if the purchasers of 
the grant made a bad bargain they have done so at their own risk as they 
were supposed to Investigate all matters regarding the titles. 


You can by reterring to the testimony aforesaid see that the claim of 


Beaubien, as testified by Brownell, and the claim of Maxwell, as testified 
by Mercer, confine the grant to the Rayado and the valley of the Cimarron 
touching on Red River, as I have already pointed out to vour honor in 
my former communication. In Mould’s testimony Maxwell disclaimed 
any right west of the mountain ridge west of Cimarron. The only per- 
son who went around with the surveyor was Jesus Selyao, a cow-herder 
of Mr. L. B. Maxwell’s, who acted under directions of said Maxwell, and 
who has contradicted himself in his testimony as made at different times. 


= 


bo 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. iy 


The Black Lakes spoken of is the place where the waters may be said 
to run east and west, as the waters flowing in the direction of Taos may be 
said to flow west, while that flowing towards Mora flows, east said lakes 


‘being situated near the summit of a mountain ridge directly near a trail 


former ly travelled from Taos to the Rayado. 

I have also to call to vour honor’s attention that those assertions can 
be verified if you appoint a commissioner to Investigate the matter. 

I have the honor to be, very respectfully, your obedient servant, 


SAM?L H. IRWIN. 


U. S. SuRVEYOR-GENERAL’S OFFICE, 
Santa Fé, N. M., December 20, 1878. 
Hon. J. A. WILLIAMSON, 
Commissioner General Land Office: 

Sir: I have the honor to transmit herewith the descriptive notice, duly 
certified, also certified copies of the evidence taken and supplementary ac- 
count for work done in the matter of survey of the Beaubien and Miranda 
grant, No. 15, and separately, on a roller, the approved plat and memo- 
‘anda of corrections to be made in a transcript of field-notes transmitted 
with my letter of June 3, 1878. | 

The deputies were instructed 10 survey their grant according to the 
boundaries set forth in the act of possession, as directed in your letter “ EF” 
of June 28 and September 1, 1877. The evidence taken pursuant to 
notice given on protest made by certain parties, residents on the grant, 
against the correctness of the survey, does not, in my opinion, affect the 
same,as it chiefly relates to the st itement of Beaubien as to what he claimed 
as his boundaries. The evidence of Jesus M. Silva and others taken by 
the deputies seems to verify the correctness of the survey by identification 
of the monuments erected by the alcalde in giving possession. It is not 
material where Beaubien claimed his lines run, as he may have claimed 
more or less than he was entitled to under a misapprehension in the ab- 
sence of a regular survey as to where the lines would run. The identifi- 

cation by the deputies of the old mounds and boundary lines es- 
562a tablished by the alealde seems to be clear, and the survey having 
been made In accordance with the instructions it is therefore ap- 
proved, 
Very respectfully, your ob’t serv’t, 
HENRY M. ATKINSON, 


Surveyor-General, 


On this 16th day of September, 1877, before me, Harry Whigham, a 
notary public in and for the county of Colfax, Territory of New Mexico, 
personally appeared JESUS Siva, of lawful age, and who, having been 
by me first duly sworn, deposeth and saith in answer to the following in- 
terrogi tories: 

QQ. State your name, age, and place of residence. 

A. My name is Jesus Silva; my age is 58 years, and I reside at Rayado, 
in Colfax County, Territory of New Mexico. 

Q. Are you acquainted with the Beaubien and Miranda grant, and, if 
so, how long have you known it? ; 

A. I am acquainted with the Beaubien and Miranda grant, and I have 
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known it since the boundaries were pointed out to Carlos Beaubien and 
Guadalupe Miranda by the alealde, about thirty-four years. 

Q. Do you know the location of the Chicorica mesa, which forms the 
north boundary call of said grant? = If so, where is it located ? 

A. I know the location of the Chicorica mesa; it is a high table-land 
lving south of the Rio Las Animas, or Purgatoire, and extending from 
southeast to northwest; It is the mesa which I this dav pointed out to 
John Elkins and R. G. Marmon, survevors. 

Q. Do vou know the location of the line which forms the south. bound- 
ary call of said grant? [f so, where is it located ? 

A. I know its location runs from a point on the mountain near the 
road from Fernandez de Taos to the Laguna Negra or Black Lakes near 
the Cuesta del Osha, where a mound was erected, to a point on the Gon- 
zalitos mesa, and thence to the place on the Rio Colorado, where we now 
are, 

Q. Where is the line which forms the east boundary call of said grant 
located ? 

A. It runs from the point on the Rio Colorado, which [ now point out 
to John Elkins and R.G. Marmon, below the junetion of the Ravado 
with the Red or Colorado River, eastward to the first bluff, and thence 
northward, ina line nearly parallel with said Rio Colorado, to a point on 
the north side of the Chicorica mesa, which I this dav pointed out to said 
Elkins and Marmon, and in the direction which [ then showed them. 

Q. Do vou know the location of the summit or ridge of the Sierra 
Madre which forms the west boundary call of said grant, and, 1f so, where 
is it situated ? | 

A. Tdo. [tis the range of high mountains running from north to 
south and southwest, froma certain peak which T this day pointed out to 
said Elkins and Marmon, on which a mound was erected, to the mound 
near the Cuesta de Osha aforesaid, being the ridge or summit) which di- 
vides the waters flowing cast from those flowing west. 

QQ. How do you know the location of these natural objects ? 

A. From a personal knowledge and general reputation since [T can re- 
member. 

(). Have vou any interest in said erant, and if so, what interest have 
you? | | | 

A. T have no interest in said @rant. 

This deponent further savs that he was present, In the vear A.D. 1845, 
with Cornelio Vigil, the alealde, and Carlos Beaubien, Guadalupe Mi- 
randa, José Maria Valdez, and others, when the boundaries of said grant 
were established and = pointed out by said Cornelio Vigil, and said mounds 
erected and possession of said grant given by said Vigil to said Carlos 
Beaubien and Guadalupe Miranda; that I was at that time living in 
Taos, and was a servant of Carlos Beaubien; that [ know the boundaries I 
have mentioned, and the points and objects [ have pointed out to said 
Kikins and Marmon, of my own personal knowledge, and the said objects 
and boundaries have been recognized and acknowledged by the public in 
ecneral in the neighborhood, and especially by all the old settlers who were 
here at the time the grant was made, The mesa which I pointed out as the 
Chicorica mesa has always, since said grant was made, been known and 
called by that name, as also the Rayado and Colorado Rivers, the Cuesta 
del Osha and the Gonzalitas mesa, and by those names respectively. 
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I was present in the month of June, 1869, at the place on the Colorado 
River, below the junction of the Rayado, where we now are, and which is 
the beginning point of said grant, in company with Wim. Griffin and José 

Maria Valdez, said Valdez having been one of the instrumental 
5626 witnesses with said Cornelio Vigil when said boundaries were es- 
tablished, and said Valdez then pointed out this same spot to said 
Griffin as the point of beginning of said grant. 
his 
JESUS + SILVA. 
mark. 

Witnessed by : 

b. F. Howux, 

FRANK SPRINGER, 

JOHN T. ELKINS, 
Witnesses. 


Subscribed and sworn to before me, at the point on the Rio Colorado 
where said John Elkins and Marmon established the initial point of the 
boundary of said grant, this 19th day of September, A. D. 1877. 

[SEAL.] HARRY WHIGHAM, 

Notary Public, 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss: 

Jesus Silva, of lawful age, being duly sworn, upon his oath, says that 
he isa resident of Rayado, Colfax County, New Mexico, and has been ac- 
quainted with the boundaries and corners of’ the Beaubien and Miranda 
grant for about thirty-four years, and was in compan? with Cornelio 
Viel, the alealde, and Carlos Beaubien, Guad: alupe Miranda, and others, 
in tise vear A, D. 1843, when the said Vigil pointed out and este sbilished 
the boundaries of said erant, and I accompanied the said alealde and his 
party in their journey around the grant, and saw the mounds erected ; 
that at the place which IT pointed out to John Etkins and R. G. Marmon, 
on the 19th of September, 1877, as the place of beginning of said bound- 
ary, the mound ereeted by the said alealde, is no longer visible, but I have 
seen it many times since it was pl aced there. T saw it and pointed it out 
to Win. Griffin, in June, £869, in company with José Maria Valdez and 
Jesus Abreu, and It was then plainly visible, and consisted of a number of 
large stones and blocks of sandstone, and [ have seen it there about four 
vears ago. Since that time a bridge has been constructed across said Rio 
Colorado within a few vards of where said mound was situated, and I be- 
lieve the stones of said mound were used in building the piers of said 
bridge, as they were of similiar size and quality to those in said: piers. 

T have this day pointed out to said Elkins and Marmon, surveyors, the 
location of the mound on the north side of the Chicorica mesa, being on 
the mesa and in the direction which T pointed out to said) Elkins and 
Marmon, from near the place of beginning, on the 19th of September 
1877; that the mesa or table-land, on which IT showed said surveyors, 
this day, the location of said mound, was known as the Chicorica mesa, 
where said mound was crected and has ever sinee been known by that 
name, The name “ Chacuaco ” is an Indian term, and has not generally 
heen applied to this mesa. It may have been sometimes used there, but 
the Chacuaco mesa, as now called, lies much farther east. It 1s, however, 
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a part of the great system of table-lands which extend eastward from the 
mountains for over a hundred miles, and it may be that at that time the 
name “ Chacuaco” was, by some, applied to the whole. But the particu- 
lar mesa on which this mound was erected was then and has ever since 
been called the Chicoriea. 

I also this day pointed out to said John Elkins and R. G. Marmon the 
direction of the line followed by said Cornelio Vigil and his party from 
said third mound, westward and northwestward toward the mountains along 
the edge of said mesa, and showed them the mountain upon which the next 
mound was erected, said mountain being plainly visible from the neigh- 
borhoood of mound number three, and said mountain being one of the 
high mounteins which divide the waters flowing east from those flowing 
west, and called the Sierra Madre. 

The party which accompanied said Cornelio Vigil was about twelve in 
number, and I am the only one of said party now living, and I have lived 
in Taos and Rayado ever since. Richens Wootten, senior, accompanied 
the above mentioned party as far as the Chicorica mesa, and was present 
when Corneilo Vigil crected the mound at that point. 

his 
JESUS + SILVA. 
mark. 
I62¢ Witnesses : 
RicHENS L. Woorren, Sr. 
JOHN PT. ELKINS. 

Subscribed in my presence, and sworn to before me this 24th day of 
September, 1877. 

[SEAL. | HARRY WHIGHAM, 

Notary Public. 


On this 24th day of September, 1877, before me, Harry Whigham, a 
notary public in and for the county of Colfax, Territory of New Mexico, 
personally appeared Richens L. Wootten, sr., of lawful age, and who, hav- 
Ing been by me first duly sworn, deposeth and saith jin answer to the fol- 
lowing interrogatories : 

Q). State your name, age, and place of residence ? 
A. My name is Richens L. Wootten ; my age is sixty-one years ; and I 
reside at Raton Summit, in Las Animas County, State of Colorado. 


Q. Are you acquainted with the Beaubien and Mirada grant ; and, if 


so, how long have vou known it ? 

A. Yes; since the vear A.D. 1843, when T traveled from Taos in com- 
pany with Cornelio Vigil, the alealde, Charles Bent , Carlos Beaubien, 
Guadalupe Miranda, Jesus Silva, José M. Valdez, and others, so far as the 
Chicorica mesa, and there witnessed the erection of a corner. 

Q. Do vou know the location of the mound which forms the northeast 
corner of the boundary call of said grant? If so, where is it located ? 

A. I know the location of the northeast corner mound ; it is situated on 
the spot which I this day pointed out to Messrs. Elkins and Marmon, be- 
ing the same mound erected by Vigil, the alealde. 

Q. Do you know the location of the Cuesta del Osha Mountain, which 
forms the southwest corner of the boundary call of said grant? If so, 
where is it located ? 
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A. I know its location ; it is situated near the Lagunas Negra, on the 
Taos and Guadalupita wagon road. This mountain was pointed out to me 
as the southwest corner by Vigill, the alealde, José M. Valdez, and others. 

Q. Where is the mound which forms the southeast corner of the east 
boundary call of said grant located ? 

A. About a mile below the junction of the Rayado and Red Rivers. 
The mound is a pile of large sandstones. The last time I saw it was in 
the vear A. D. 1848. T was then traveling in company with José M. 
Valdez, who called my attention to it. 

Q. Do you know the location of the mountain on which is erected the 
mound which forms the northwest corner of the west boundary call of 
said grant; and, if so, where is it situated ? 

A. I do; it is the mountain which I right now point out’ to Messrs. 
Marmon and Elkins, it being in plain view from where we now stand on 
the Chicorica mesa, It 1s one of the peaks of the Sierra Madre, and was 
pointed out to me as the northwest corner by Vigil, the alealde. 

Q. How do you know the location of these natural objects ? 

A. From a personal knowledge and general reputation sinee I can re- 
member. 

Q. Have you any interest in said grant; and, if so, what interest have 
you? 

A. I have no interest in it whatever. [have lived inside the limits of 
said grant for twelve vears. 

Subscribed in my presence, and sworn to before me this 24th day of 
September, 1877. 

[SEAL. | HARRY WHIGHAM, 

Notary Public. 

Witness: 

RicHens L. Woorren, Sr. 
JOHN T. ELKINs. 


TERRITORY OF NEW MEXICO, 
County of Colfax, ss 
Jesus Silva, being duly sworn, upon his oath declares that he accom- 
panied the surveying party of John Elkins and R. G. Marmon along the 
boundary of the Beaubien and Miranda grant, from the twenty-second 
day of September, 1877, to the twelfth day of October, 1877, traveling 
from the mound on the “hicorica mesa around to the place of 
562d beginning. That on said journey he pointed out to said R.G. 
Marmon the route traveled and the boundaries established by 
Cornelio Vigil and his party in 1843. That on the first day of October, 
A. D. 1877, I ascended the large mountain known as the range of the 
Sierra Madre, in company with R. G. Marmon and two of his men, and 
there on a certain peak, which had before been pointed out by Richens 
Wootten and myself, as the northwest corner of the Beaubien and Miranda 
grant, I found and pointed out to said Marmon the mound, which — 
been rebuilt out of the stones of an old one by W. W. Griffin in the year 
1869. This mound is situated on the same peak which was dohoueel by 
Cornelio Vigil, the alcalde, in 1843, as the northwest corner of the Beau- 
bien and Miranda grant, I ‘being present with his party at the time. 
I visited this same spot in the year 1869, in company with said Griffin, 
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and pointed it out to him; at chat time the mound erected by Cornelio 
Vigil was still there, being a small pile of loose stones. Said) Griffin 
built a new and larger mound out of the same and other stones, and this 
mound containing, as [ verily believe, the stones of the old) mound, I 
pointed out to said Marmon as being on the identical spot located by said 
Cornelio Vigil. 

After leaving said northwest corner, T accompanied said Marmon in his 
route southward alone the range of the high mountains or Sierra Madre, 
and pointed out to him the peaks and mountains designated by said Cor- 
nelio Vigil as forming the west boundary of said grant. 

On the eighth dav of October, 1877, [ came with said Marmon and his 
party to the mountain called the Cuesta del Osha, and there I found and 
pointed out to him a mound on the spot designated by said Cornelio Vigil 
as the southwest corner of the Beaubien and) Miranda grant in 1843, I 
having been present, and where said Vigil erected a mound, which [ saw 
in the year 1869, when I visited the place in company with W. W. Griffin, 
said Griffin built a larger mound upon and over the old mound, and this 
mound as rebuilt by Griffin is the one I pointed out to said Marmon. This 
moundis situated about one huadred vards from the road which leads from 
the plaza of Fernandez de Taos to the Lagunas Negras, or Black Lakes. 
The said road was there, traversing the same route, in 18435, and has been 
well known ever since. The Lagunas Negras are some small lakes on the 
east side of the range, which have been known by that name ever since [ 
ean remember. Phe mountain on which said mound is has been known by 
the name of the Cuesta del Osha, ever since IL can remember, and has 
always since 1843 been generally known and spoken of as the corner of 
the Beaubien and Miranda grant by those living in the neighborhood, 

After leaving said) last-mentioned mound To traveled with said R. G. 
Marmon and his party to the south side of the Gonzalites mesa, where, 
on the T1ith day of October, 1877, [ identified and pointed out to said 
Marmon the spot where a mound had been erected by said Cornelio Vigil 
in 1843, and rebuilt in the vear 1869 by W. W. Griffin, both of which 
were done in my presence, that is the building of the mound by said Vigil 
and the rebuilding of it by Griffin, Phe mound had been somewhat 
scattered, being of loose stones, but the spot T pointed out to said Marmon 
Is the one which was established by said) View ia 1843 as a point on the 
boundary of said grant. Tt is situated on the southern edge of a large 
mesa or table land, whieh has been known as the Gougalites mesa ever 
since TP can remember. 

Afterwards, on the T1th day of October, 1877, T pointed out to said 
Mirmon the spot where the last mound was erected by said Vigil on the 
west side of the Red or Colorado River. Phe mound creeted bv Viel 
Was not found, nor was it there in L869, when L went there with W. W, 
Griffin, having probably been torn down and scattered by sheep herders, 
But | showed the place to said Marmon where said Vigil finished mark- 
ing out the boundary of said @rant, . 

P further state that all the aforesaid mounds and places pointed out by 
me to said Marmon are im trath and in faet the identical ones herein men- 
tioned by me, and that all my statements made to said Marnon in pointng 
out said mounds and) boundaries, were trae, but there being no justice of 
the peace present, L could not make oath to them on the spot, and that all 
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said mounds and boundaries herein mentioned by me as having been pointed 
out by me to said Marmon are the true and identical ones established and 
fixed by said Cornelio Vigil, alealde, in the vear 1843, in my presence. 


his 
JESUS — SILVA. 


mark 
Sigued in presence of— 
S. M. BEARDSLEY, 
FRANK SPRINGER 
562e Sworn to and subscribed before me, this 13th day of October, 
A. D. 1877. 
[SEAL. | HARRY WHIGHAM, 


Notary Publie. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mevico, February 28, 1881. 
The foregoing twelve pages contain true copies of original papers on 
file in this office. 
HENRY M. ATKINSON, 
Surceyor- General, 
TERRITORY OF NEW MEXIco, 
County of Colfax, ss: 
se it remembered that on this 16th day of June, 1869, before me, W. 
W. Griffin, United States commissioner for the te rritory aforesaid, person- 
ally appea red José Maria Valdez, who, being duly sworn according to law, 
deposes and savs that he is 59 years of age; that he lives in the town of 
Mora in the aforesaid Territory ; that he knows the point of Red River 
where we now are for 30 vears ; that he knows the Beaubien and Miranda 
grant, and the point of beginning thereof first est: ablis sched by Cornelio 
Vigil when the grantees were placed in possession, and the said point is 
where we now are, and that he was present when the said point was 
established, and further deponent saith not. 


JOSE MA. VALDEZ. 


Jesus G. ABreu—And at the same time and place appeared Jesus G. 
Abreu, who, being duly sworn according to law, deposes and says that he is 
46 vears of age; that he lives in aforesaid county ef Colfax, and that he 
knows by general reputation the point of beginning of the Beaubien and 
Miranda grant is the same place deposed to by the aforesaid José Maria 
Valdez, and further deponent saith not. 

(Siencd ) JESUS G. ABREU 

Sworn to and subseribed before me, the said commissioner, on the day 
and vear first herein written by the said José Maria Valdez. 

(Signed) W. W. GRIFFIN, 
(LS. Commissioner, 
Terrirory of New MeEXxXIco, 
County of Coljax, ss: 

Jesus G, Abreu, being duly sworn upon his oath, says that he is fifty- 
four vears of age, ‘and resides at Ravado.in said county. That he is ac- 
quainted with the Beaubien and Miranda grant, and knows some of its 
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boundaries by general reputation; that on the 11th day of October, A. 
D. 1877, he pointed out to R. G. Marmon, survevor, a point and mound 
on the southern edge of the Gonzalitos mesa, as one of the points of the 
southern boundary of said grant, and that said) mound has been known 
and recognized as a point on said boundary for 18 or 20 years by general 
reputation in the neighborhood. | 

That on the 11th day of October, 1877, he pointed out to said Marmon 
the point on the east side of Rio Colorado, or Red River, below the mouth 
of the Rayado River, known as the place of beginning of the boundary 
of said grant. That said point has been known and recognized as such 
place of beginning for over twenty-five years by general reputation 
throughout the country. 

This affiant was present as said last-mentioned point on the 16th day 
of June, A. D, 1869, in company with William W. Griffin, surveyor, 
and José Maria Valdez, and that at that time said Valdez pointed out to 
said Griffin this same spot as the place where Cornelio Vigil, the alealde, 
began Jaying off the boundaries of said grant in the year 1843 he, the 
said Valde z, as he declared, having been present with said V igil at the 
time. 

On the same occasion said Valdez made an affidavit as to the location 
of said place of beginning, and affiant also made an affidavit, both being 
taken before Wm. W. Griffin, United States commissioner, and both 

being written upon the same sheet of paper. 
563 That the document hereto attac hed, and upon the margin of 
which I now write my name for better identification hereafter, 

contains the identical affidavits made by said Valdez and this affiant on 
said occasion, and that the signature of said José Maria Valdez thereto 
affixed is genuine, I having seen him write it at that time. 

Affiant further states that the said José Maria Valdez is now deceased. 

Affiant has no interest in the said Beaubien and Miranda grant, except 
that he purchased a tract of land therein for a ranch, which he still owns. 


[SEAL. ] J ESU SG. ABREU. 


Subseribed and sworn to before me this 10th day of November, A. D. 
1877. 
HARRY WHIGHAM, 
Notary Public, 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, May 31, 1878. 
A correct transcript from the originals on file in this office. 
DAVID J. MILLER, 
( hief Clerk. 


Unirep STaTes SURVEYOR-GENERAL’S “tee 
Santa bé, New Mexico, May 1 78. 
To all whom it may concern : 

Whereas complaint has been made to the undersigned by HE. L. Reyvn- 
olds, I. A. Cooper, George W. Foster, W. H. Stockton, J. AH. Adams, 
and others, setting forth that the recent survey of the Beaubien and Mir- 
anda grant No. 15, made by Messrs. Elkins and Marmon, United States 
deputy surveyors, in September and October, 1877, is incorrect, notice 1s 
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therefore given that sixty days, from and including this date, will be al- 
lowed in which to offer testimony for or against the correctness of said 
survey, and the same will be taken at this office or before John Lee, clerk 
of the probate court of Colfax County, at his office in Cimarron, in said 
county of Colfax, Territory of New Mexico. 

HENRY M. ATKINSON, 


Surveyor- General, 


Post-OFFICR, CLIFTON, NEW MEXICO, 
Muy, 1878. 
In compliance with the request of Surveyor-General Atkinson, of the 
first instant, 1 have posted in this office the duplicate of the above publie 
notice. 


J. H. ADAMS, 


Postmaster. 


May 6, 1878, received at Survevor-General’s office through the mail. 


D. J. M., C. €. 


Post-OFFICE, CIMARRON, NEW MEXIco, 
May 4, 1878. 
In compliance with the request of Survevor-General Atkinson, of the 
first instant, I have posted in this office the duplicate of the above notice. 
Most respectfully, 
J. H. KINGMAN, 


Assistant Postmaster. 


Ure Creek, May 23, 1878. 
Mr. ATKINSON : 

Sir: I have had those notices posted at Ute Creek, although I did not 
write to you last October. I will try and produce some evidence in re- 
gard to the grant swindle. 

Very respectfully, 


KE. L. REYNOLDS. 


UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mevico, May 3, 1878. 
JOHN LEE, Esq., 
Clerk Probate Court, Colfax County, Cimarron, New Mexico: 

Sir: By public advertisement, dated the first instant, I have an- 
nounced that whereas complaint has been made to this office by EE. L. 

Reynolds and others that the survey recently executed and re- 
563a turned by United States deputy survevors Eikins and Marmon, of 

the Beaubien and Miranda Jand-grant No. 15, is incorrect, testi- 
mony in the premises will be received by vou at your office in Cimarron 
during sixty days, from and including said Mav first, for or against the 
correctness of said survey. 

You are therefore hereby authorized and requested at any time during 
the said sixty days to hear and receive, commit to writing, and transmit 
to this office, in accordance with the practice in similar cases, such testi- 
mony of witnesses, documentary evidence, and arguments as may be pre- 
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sented touching the matter In question as above, and for your fees in the 
premises you witl look to the parties presenting the same. 
Very respectfully, 
H. M. ATKINSON, 


Surveyor- General, 


(Reeeived by mail and filed and receipt acknowledged by Surveyor-Gen- 
eral this July 4, 1878. D. J. M., C. C.) 


ProBpaTE CLERK’S OFFICE, 
Cimarron, Colfax County, N. M., July 3, 1878. 
Hon. H. M. ATKINSON, 
U.S. Surveyor-General: 

DeAR Sir: [ have the honor to inclose herewith, testimony of J. M. 
Silva, Philip Mould, William Brownell, and William Mercer, in relation 
to the Maxwell Land-Grant Company property, ete. (the Beanbien and 
Miranda land-grant, taken by me pursuant to directions from your office 
of May 3, 1878. Please acknowledge receipt. 

I remain, your obedient servant, 
JOHN LEE, 
Probate Clerk Colfax County, N. WM. 


Testimony of Jesus Maria Siva regarding the Beaubien and Mir- 
anda land-grant : 


Q. State vour age, name, and place of residence. 

A. My age I do net know; Jesus Silva is my name; I live at Ray- 
ado, Colfax Cc ounty, New Mexico. 

Q. Do vou know.of a Mexican land-grant named the Beaubien and 
Miranda land-grant, otherwise known as the Maxwell land-grant, and, 
if so, how long ? 

A. I know the grant since two vears before General Kearney came 
into New Mexico, in command of the United States troops. 

(). How did vou first come to know the said grant ? 

A. I was in the employment of Mr. Beaubien, and was in the party 
who left Taos, New Mexico, to establish the boundaries of the said grant, 
said parties being Cornelio Vigil, who was then alcalde, Carlos Beaubien, 
and a brother of Guadalupe Miranda, whose name [I do not know, also 
Manuel Lafever, Wakin Ladoux, Robert Fisher, and myself, those being 
the parties who went round the grant and established the boundary lines 
thereof. 

Q. Were the above-named persons the only ones who composed the 
party that laid out the boundary lines of the grant ? 

Those were the only persons, but others left Taos for the same 
purpose but returned before the boundaries were established. They, the 
latter persons, came only about five miles outside of Taos and then went 
back. 

Q. What kind of monuments did the parties erect as corners on the 
boundary of the said grant, and how many ? 

They erected piles of small rocks about two and one-half feet high, 
and only five piles or monuments altogether. 

Q. When again, if ever, did ) you travel round the grant ? 
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A. I went round the boundaries of the grant again with U.S. Surveyor 
William Griffin, the year that Mr. M: wawedl sold the grant, about seven 
years ago, more or less, but could see no monuments formerly erected 
when first I went round the grant to lay out the boundary with Alcalde 
Vigil. The second time I went round I started from Red River with 
Mr. Griffin and Mr. Lambert and others. Mr. Maxwell also went down 
to show the place to start from on Red River at the rock crossing. Mr. 
Abreu was also then at Red River. | 

Q. Did you find at Red River the pile of rocks erected by said Cornelio 
Vigil? 

a We found no rocks that Cornelio Vigil erected there, but what I 
supposed to be the place of location; the pile of rocks on the opposite side 
of the river put up by said Vigil was not there either; we put up a pile 
of rock to start from. Mr. Griffin put up the rocks and marked the 
same. 

Q. Do you know the Chicorica mesa ; and, if so, how long is it ? 

A. I know the Chicorica mesa, and it is about four and a half miles 
square, more or less; all round the mesa is rocky, and the top of the 
mesa is also very rocky. 

Q. Did you and Mr. Griffin’s party find on top of said mesa any mound 

of rocks; and, if so, how many mounds ? 
5636 A. We found a great many mounds ; it is the custom of herders 
to pile up rocks on the mesa for amusement and pastime. The 
mounds or piles were all around the mesa. Mr. Griffin put up a pile of 
rocks on the mesa and marked it ; the pile was on the north side, about 
the middle of the mesa. ‘The Mexicans call it the Raton mesa, and the 
Americans the Chicorica mesa. 

Q. When you went round with Cornelio Vigil, by what name was the 
mesa known where Griffin piled the rocks ? 

A. It was known as the Raton mesa. 

Q. Last winter were you round with any parties ? 

A. IT went round with Surveyors Elkins and Marmon (John Elkins 
and Marmon) in the months of September and November, 1877. 

Q. Where did Elkins and Marmon establish the northeast corner of 
the grant ? 

A. The same place where Griffin put the pile of rocks, on the Raton 
mesa. 

Q. How do vou know that is the same place ? 

A. Beeause I hunted for the place where Griffin marked the mound of 
rocks, and found it. 

Q. After erecting the mound on the east side of Red River, when vou 
went round with said Cornelio Vigil and his party, where did you erect 
the next mound? 

A. On the Raton mesa, that being the second mound from Red River, 
the first being on the east close to the river, and the second being on the 
Raton mesa. 

Q. How many times have you been around the boundaries of the 
grant? 

A. Once with Alcalde Vigil, and three times with the surveyors (twice 
with Surveyor Griffin and once with Surveyors Elkins and Marmon). 
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Q. What direction is the mound on the Ratcn mesa from that on the 
vast side of Red River? 

A. Northeast, but more north than it is east. As the line leaves Red 
River the river is left more to the west as it proceeds. Red River 1s 
about fifteen miles in a straight line from the mound on the Raton mesa. 

Q. “ee long do you know the Chicorica mesa and the Raton mesa? 

A. As long as I ean recollect. 

Q. Did you look on the Chicorica mesa for a mound ? 

A. No: the surveyors wanted to look for one there, but 1 mformed 
them the mound was pk: aced on the Raton mesa. The surveyors did not 
look on the Chicorica mesa for a mound, 

Q. What direction did you take from the mound on the Raton mesa 
with said Vigil and the other surveyors ? 

A. I went west, on top of the ridge of mountains called the Sierra 
Madre, and put the third mound on top of the Sierra Madre. Griffin 
put up a pile of rocks there where Vigil placed his pile, some of which 
was remaining. Elkins and Marmon found Griffin’s pile, and as soon as 
they found it ‘they recognized Griffin’s mark, and looked no further. 

Q. Leaving the third mound on the Sierra Madre, does the main ridge 
of mountains branch er fork as you proceed ? 

A. It does at the head of Ponil Creek, the Moreno Vallev and Senega 
being between the two branches or ridges of mountains. The mountain 
range to the east of the Moreno Valley runs more directly south. The 
ridge branches right at the head of the Moreno Valley, the west range 
bending west at that point and the other range towards the south. 

Q. On which one of the two ridges does the Rayado River head ? 

A. It heads on the range of mountains running to the south, being the 
southern range. 

Q. What is between the head of the Rayado River and the western 
range of mountains ? 

A. The Senega Valley. 

Q. Are there any hills leading from the western range of mountains to 
the head of the Ray: ado River? 

A. There are none. 

Q. Where is the Cuesta del Osha ? 

A. At the head of the Senegea Valley and Black Lakes. The survey- 
ors put the fourth mound at the Cuesta del Osha. 

Q. Was José Maria Valdez with the party of Cornelio Vigil when the 
boundaries of the grant were established by said Cornelio Vigil ? 

A. He was not. 

Q. Were the rocks erected as a monument on the boundary of the 
grant by Vigil afterwards used on the bridge at Red River ? 

A. I do not think so, as they were too small. 

Q). How far is the Chicorica mesa from the Chacuaco mesa? 

A. Twenty miles southwest. 

Q. Was Richard Wootten, sr., with Cornelio Vigil’s party when the 
boundaries of the grant were first established ? 

A. He was with the party at no time, and no others but those already 
named were present. 

Q. Did Cornelio Vigil mark any marks on the mound he erected ? 
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A. No. 

Q. Which is the nearest to Red River, the Raton mesa or the Chico- 
rico mesa? 

A. The Chicorico mesa, about five miles. 

Q. Which is the farther north, the Raton mesa upon which the 
563e mound at the northeast corner of the grant is or the Chicorico 
mesa? 

A. The Raton is further north, about one-half mile. 

Q. How far from the said northeast corner mound on said Raton mesa 
is the nearest point on the Chicorico mesa, and what direction ? 

A. The mesa is about three and one-half miles from the mound on the 
Raton mesa (the monument on the boundary of the grant). 

Q. How far from the stage-road is said monumental mound on bound- 
ary on Raton mesa on said grant’ ? 

‘A. About three miles to nearest point. 

Q. When did Cornelio Vigil aforesaid place the five more on the 
boundary aforesaid of said grant ? 

A.’ He put the first at Cuesta del Osha; the second on the Conzalitos 
mesa; the third at Red River at Rock ‘Crossing (one each side of the 
river forming the third monument); the fourth on the Raton mesa, and 
the fifth on the Sierra Madre. 

JESUS MARIA + SILVA. 
mark. 

Witnesses : 

CIPRIAND LARA. 
HARVEY SANDERS. 

Sworn to and subscribed before me this 30th day of May, A. D. 1878 
(eighteen hundred and seventy-eight). 

[SEAL. ] JOHN LEE, 

Clerk Probate Court Colfax County, New Mexico. 


Testimony of WiILLtAM BROWNELL regarding the Beaubien and Mi- 
randa land grant. 


Q. State your name, age, and place of residence. 

A. My name is William Brownell; I was born in 1794; I live in 
Taos, New Mexico. 

Q. Do vou know the Mextean land grant named the Beaubien and Mi- 
‘anda land grant? 

A. I know the Beaubien land erant sinee before the Mexican war, and 
passed through Cimarron and Rayado (in Taos County then) before any 
houses were built there or land improved, I whip- sawed the lumber for 
Mr. Maxwell the vear after the Mexican war, for the houses first built at 
Ravado, then in Taos County. 

Q. How long have vou been in New Mexico ? 

A. I have been in New Mexico since 1833, and came out with Sublett 
(Anda Sublett) and one Basquly that vear, and followed the occupation of 
trapper; I came from St. Louis. 

Q. Were vou around with Cornelio Vigil when he first established the 
boundaries of the said grant in 1843 
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A. T was not: but Mr. Beaubien told) me the boundaries of his grant, 
so that T need not settle thereon unless [ wanted to. 

QQ. Do vou recollect the boundaries as Mr. Beaubien pointed them out 
and deseribed them to vou? 

A. T do; he pointed out the first corner or mound of rock at the Ray- 
ado side of Sweet Water; [ saw said pile of rocks and made the remark 
to Mr. Beaubien that I thought a Mexiean had been murdered there ; he 
deseribed the next corner at the Canadian Fork, or Red River Fork, this 
side of Raton Mountains, being forty-five miles from the first or Sweet 
Water corner (Puesta Cito corner). 

Q. Did Beaubien claim any land on the east side of Red or Canadian 
River? 

A. No, he did not; he claimed on the west side of Red River. 

Q. Do you know the Moreno Valley and Elizabethtown in Colfax 
County, New Mexico ? 

A. I do; they are mining there at present. 

Q. Do you know the Ute Creek mines in said county, where they fol- 
low mining at present ? 

A. Ido. 

(Q). Did Mr. Carlos Beaubien claim the Moreno and Ute Creek atore- 
said to be inside the said grant” 

A. No, he did not claim any such damn thing. 

Q. Did Mr. Lucien B. Maxwell elaim said Moreno Valley and Ute 
Creek to be inside the boundary of his grant ? 

A. Not when he first settled there. 

(2. What time did you learn that Mr. L. B. Maxwell laid claim to the 
Moreno Valley and Ute Creek ? 

A. He never claimed it till after gold was first discovered there. 

Q. What did Mr. L. B. Maxwell state to you regarding the western 
boundary of the grant, or did he make any such statement ? 

A. He told me and pointed out to me the line, about one mile and a 
half west of Cimarron, running north and south; it runs toward the 

‘Black Lakes and at the head of the Uracka (a little below the head). 
N63 Q). Did Mr. L. B. Maxwell claim the head of Vermijo Creek ? 
A. He did not. 

Q. How long would it take to ride round the grant, traveling thirty 
miles a day? . 

A. About tour davs, 

Q. How long were you whip-sawing lumber for Mr. Maxwell at Ray- 
ado ? 

A. Offand on tor about seven vears, until he sold out the Rayvado. 

(). Were there any factories established on the grant by Mr. Carlos 
Beaubien or Mr. L. B. Maxwell ? 

A. Phere were no factories, but pleaty of antelope. 

Q). Who claimed the Moreno Valley when first vou knew 1t? 

A. Nobody claimed it; it was used as public land, and the people of 
Taos used it to graze their cattle on it; it was too cold for cultivation, 

(). Hfow far is the Canadian or Red River Fork, where vou mentioned 
the corner of the erant is, from the mouth of the Red River Cation, and 
how far above said corner does the line of the grant run ? 

A. The corner is about two miles below the mouth of the Red River 
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or Canadian Cafion, and the line runs from the fork of the Canadian 
about three leagues up the river. 


his 
WILLIAM -- BROWNELL. 


mark. 


Witnesses : 
J. D. McCurpy. 
E. IL. ReEyYNOLDs. 


Sworn to and subscribed before me this 12th day of June, A. D. 1878. 
[SEAL. JOHN LEF, 
Clerk Probate Court Colfax County, New Mexico. 


Testimony of PHiitip MOULD, regarding the Beaubien and Miranda 
Jand grant : 

Q. State vour name, age, and place of residence. 

A. My name is. Phillip Mould; I reside on U te Creek, Colfax County, 
New Mexico 0, and am 40 years of age. 

Q. What is your occupation ? 

A. My occupation is that of a miner. 

Q. Do you ys the Maxwell land giant or the Beaubien and Miranda 
land grant, and if 0, how long ? 

A. I know the onias since 1866. 

Q. Who first told you about that grant ? 

The late L. B. Maxwell. 

Q. Where is said grant located ? 

A. In Colfax County, New Mexico. 

Q. What conversation had vou with Mr. L. B. Maxwell regarding the 
boundaries of the grant? 

A. In the summer of 1866 [ started to the Pinos Altos mines with the 
intention of prospecting and mining, and when Lf arrived at the Cimarron, 


in Colfax County, New Mexico, Mr. Maxwell wanted me to stop sleeve 


and to go up to Ute Creek to prospect. We asked him how far the 
boundaries of his grant extended west; lhe said that the boundaries of 
the grant did not extend farther west than the mouth of the Cimarron 
Caflon. We said that we would be afraid that if we went to Ute Creek 
to prospect that we would have trouble with the owners of the grant. 
He (Mr. Maxwell) told us we would not, as he had no right or title to 
Ute Creek whatever; he offered us to supply provisions if we went to 
prospect there, and he stated that there had been gold found there by 
Mexicans ; we did not wo, as we preterred to go to the Pinos Altos mines. 

Q. How far is the mouth of the Cimarron Canon west from the town 
of Cimarron, Colfax County, New Mexico ? 

A. It does not extend two and a halt or three miles. 

(), Where is Ute Creek that Mr. Maxwell referred to ? 

A. It runs southeast from Baldy Mountain, and is, 1 think, north of 
west from Cimarron, Colfax County, N. M., and is about twelve miles 
from Cimarron. 

Q. Who were the parties with vou on the way to the Pinos Altos 
mines ? 
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A. Frank Bisley, James Farmer, and Thomas Fielding. 
PHILIP MOULD. | 
Witness : 
I’. M. Conroy. 


Sworn to and subscribed before me this 12th day of June, A. D, 1878. 
[SEAL. | JOHN LEF, 
Clerk of the Probate Court, Colfax County, N. AM. 


Testimony of WILLIAM MERCER regarding the Beaubien and’Miranda a 
land grant. | 


Q. What is your name, age, and place of residence ? | 
568e A. My name is William Mercer ; my place of residence is Ute | 
Creek, Colfax County, New Mexico ; my age Is 33 years. | 

Q. What is your occupation ? 

A. Farmer and miner. 

Q. Do you know the Beaubien and Miranda Mexican land grant, 
known as the Maxwell land grant, in Colfax County, New Mexico? 

A. I know it since the vear 1860. 

Q. How did you come to know it in the year A. D. 1860? 

A. Mr. L. B. Maxwell told me of it in that year; he wanted me to 
settle on it, and deseribed the boundaries of the grant to me. 

Q. What are the boundaries as he deseribed them to you ? 

A. He told me in his home at Cimarron that vear that 1t commenced 
at the mountain known as the Canto la Grua, near the Black Lakes, at a 
pile of rocks marked with crosses, which I afterwards saw and can now 
point out, thence running to the Red Lakes, thence to the Apacha Hill, 
thence down the Sweet Water, taking in the Roek ranch or Santa Fé 
crossing on Red River, thence up the Red River on the north or east 
bank to the mouth of the Vermijo, thence up the north bank of the Ver- 
mijo River to the Agua Caliente Creek, about eight miles above the pres- 
ent stage road near the residence of Louis Coleman, thence in a direct line 
to the Canto la Grua or place of beginning. 

(). How far on the east bank of Red River did he state the line ran ? 

A. He stated it ran on the east bank of Red River and the north bank 
of the Vermijo. 

QJ. What reason was it that he made this statement to you regarding 
the boundary of the grant ? 

A. Tasked Mr. Maxwell how much he claimed as a grant and what 
were Its boundaries, and he made the statement to me as I have described. 

Q). Have you any claim on the said grant—any ranch or lands or min- 
ing claims at present ? | 

A. I have not. 


a f- 


WILLIAM MERCER. ! 


Sworn to and subseribed before me this 29th day of June, A. D. 1878. | 
[ SEAL. ] | JONH LEF, 
Clerk Probate Court Coltax County, New Mexico. 
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SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, December 20, 187: 
I hereby certify the foregoing fourteen pages to be a true and correct 
copy of the matters therein set from the original on file in this office. 
HENRY M. ATKINSON, 


Surveyor- General. 
564 [Department of the Interior, Feb. 13, 179.) 


Wintow Sprincs, COLFAX CouNtTy, NEW MEx.,, 
ith Feb., 
Hon. SECRETARY OF THE INTERIOR: 


D’r Str: Within the last few davs the receiver, Thornton, of the Max- 
well land grant has visited the settlers along the eastern boundary (last 
survey by one Elkins), demanding that all must pay him rent, leave, or 
be sued, claiming that the last survey, above mentioned, had hom con- 
firmed a W ashington. Will you be kind enough to alieave me as to the 
facts in the case, whether or not the situation Is pi unged from what it was 
one year ago ; if so, In what respect ? 

And oblige, yours, respe’lly, 


GEO. B. FOSTER. 


(Endorsed :) Department of the Interior. Lands and Railroads. Re- 
ceived 18 Feb., 1879. Dated 7,187. From Geo. B. Foster, Willow 
Springs, N. Mexico. Subject: Maxwell land-grant survey; makes in- 
quiry. Action: 14 Feb., 1879, respectfully referred to the Commis- 
sioner of the General Land Office for answer. A. Bell, Ass’t See’t’y. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Feb’y 21), 1879. 
GEORGE B. Foster, Eesq., 
Willow Springs, New Mexico: 
Sir: In reply to vour letter of Inquiry of February 7th inst., addressed 
to the Hon. Seeretary of the Interior and referred to this office for answer, 
[ have to inform vou that the survey of the Maxwell Jand 
565 grant made by Messrs. Elkins and Marmon, has not been acted 
upon by this office. The situation, therefore, as to its approval or 
disapproval, remains unchanged. 
Respectfully, 
J. A. WILLIAMSON, 


(oninixsioner. 


OreRO, COLFAX Co., NEW MEXICO, 
Mar., 1879. 
To the Honr. SECRETARY OF THE INTERIOR: 
DeaR Srr: On the 26th day of this month Receiver Thornton, repre- 
senting the Maxwell land erant, claimed to me that the last survey by 
Messrs. Elkins and Marmon had been confirmed by Congress. W ill you 
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have the kindness to give me the facts? I have not the confidence to pay 
money into any hands without first knowing they are entitle’ to the same. 
Respect’ly, yours, 
G. W. HOOK, 
eee :) Department of the Interior, LL. and R. R. Div. Received 
Apr. 2, 1879, from G. W. Hook, Otero, New Mex. Subject: Has the 
last survey of the Maxwell land grant been confirmed by Congress? = Z, 
B.S. Department of the Interior, 2nd Apr., 1879. Respectfully re- 
ferred to the Commissioner of the General Land Office. Geo. M. Lock- 
wood, chief elerk. 
DEPARTMENT OF THE INTER fOR, 
GrexeraL Lanp OF poy 
Washington, D, C.. Apr. 22, 187 9, 
G. W. Cook, Esq., 
Otero, Colfax Co., New Mevico: 
566 Sir: Your letter of March, 1879, to the honorable Secretary 
of the Interior, relative to the survey of the Beaubien and Mi- 
anda erant, was referred to this office by the Department on 2nd instant. 

The survey referred to is that executed by Messrs. Elkins and Marmon, 
U.S. deputy surveyors, in September and October, 1877, and approved 
by Surveyor-General Atkinson, Dee. 20, 1878, and transmitted to this 
office with his letter of same d: ate. 

It is the province of this office to adjudicate the survey in this case, 
and therefore no action by Congress in the matter Is necessary, as stated 
in your letter. 

No examination has vet been made to determine the correctness of said 
survey, and consequently no opinion can now be expressed in that respect. 

Very respectfully, 
J. A. WILLIAMSON, 


Comaissioner. 


CIMARRON, NEW MEXIco, 
"April 9th, 1879. 
Hon. CARL SHURZ: 

Dear Str: Weare introuble here. A receiver having been appointed 
for the Maxwell grant, and settlers refusing to lease, many of them be- 
eause they have reason to believe they are not upon the grant, ejeect- 
ment suits were brought against them at the recent term of district court. 

Now, as the Beaubean and Miranda grant has been confirmed by Con- 
gress In accordance with its metes and bounds, all we can reasonably ask 
Is that these metes and bounds be correctly transferred from paper to 

the soil. This has not been done. The survey lines of the Max- 
567 well grant do not accord with the boundaries tor whieh Beaubien 

and Miranda petitioned. The Maxwell Co. departing from the 
official description of the boundaries, has enlarged the western boundary 
so as to embrace the zold regions of the Merino Valley, and the northern 
boundary to take in the timber, coal, and agricultural lands extending 
from the Chicorica in New Mexico to the Purgatoire Valley, near Trini- 
dad, in Colorado. 

If T appear before your honor at Washington—and it is necessary for 
many reasons that I should—and you are satisfied that the evidence I will 
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then and there present vou is proof positive of a fraudulent claim on the 
part of the Maxwell Co.. as above described, will you, or rather can you, 


see that my fare is paid to Washington and back? Phe settlers are, and 


will be at such expense in fighting the grant in court that I cannot ask 
them to pay my expenses in full. 

L will come accredited by the signatures of the settlers along the west- 
ern and northern boundari’s of the Maxwell grant. 

lor other reference T would cite vou to my brother-in-law, W.-P. Fish- 
back (clerk U.S. court), Indianapolis, Ind. 

Tam, and have been for several vears, the itinerant Methodist preacher 
of Colfax Co., N. Mex. 

Yours, respectfully, 


CO. P. McMAINS. 


(Endorsed:) Department of the Interior. LL. & R. R. Div. Received 
Apr. 15, 1879. Dated 9 Apr., 1&79. From Rev. O. P. MeMains, 
Cimarron, New Mex. Subject: Alleges fraud in survey of the Beaubien 
and Miranda grant; will prove it in person if his fare toand from Wash- 
ington be paid. Z. 6.5. Department of the Interior, 17 Apr., 1879, 
respect fully referred to the Commissioner of the General Land Office. 


Geo. M. Lockwood, chief clerk. 


568 DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 23, 1879. 


Rev. ©. P. MeMAINs, 
Cimarron, New Mevico: 

Sir: Your letter of the 9th instant to the honorable Secretary of the 
Interior relative to the survey of the Beaubien and Miranda grant was 
referred to this office by the Department on the 17th instant. 

In reply vou are informed that the survey of this grant, referred to by 
you, was executed by Messrs. H]kins and Marmon, U.S. deputy survey- 
ors, In September and October, 1877, and approved by Survevor-General 
Atkinson December 20, 1878, ond transmitted to this office with his letter 
of same date. 

No examination has vet been made to determine the correctness of said 
survey, and consequently no opinion can now be expressed in that re- 
spect. 

Until sueh examination is concluded it 
all the evidence necessary to a decision upon the survey has been obtained. 

There is no fund available out of which your expenses to this city could 
lawfully be defrayed, if your presence here were considered advisable. 


Respec tfully, 


ecnnnot be determined whether 


J. A. WILLIAMSON, 


( onimissioner. 


To the COMMISSIONER OF THE GENERAL LAND OFFICE, 
Washington, D. C.: 
DEAR Sir: Being informed that a patent to that thing of mag- 
569 — nificent distances and uncertain dimentions, the Beaubien and 
Marinda Mexican land grant was about to issue to the present 
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holders, the Maxwell Land-Grant and Railway Co., the people of that 
part of New Mexico and Colorado over which such claim has been spread 
would like to know if the boundaries of the same have been finally set- 
tled so as to exclude the consideration of further evidence in relation 


thereto. The people here most earnestly protest against the adoption of 


any of the surveys that have thus far been made a’ inaccurate and unre- 
liable. Take the western line as an illustration. The description of the 
Survevor-General Pelham requires them to follow the sunvit of the mount- 
ain (which divides the waters running east from those running west) in 
a southerly direction to a point on the hills south of the Ryado River, yet 
the surveys that have been made have left entirely that mountain divide 
and run in a westerly direction to the sun/it of another range running 
nearly paral’el with and far to the west of the range in which the Ryado 
River has its source, 

It isa generally accepted fact, by those who are familiar with the pecal- 
iar local features of the country, that if the western line is correctly placed 
it will leave out all of the gold fields thus far discovered. 

If consistent with the rules of the Department the people here would 
be pleased to receive an answer to these inquiries from the Department, 
accompanied with such suggestions as might be deemed advisable. 

Very respectfully, 
A.C. WALLACE, 


Cor. Sec. of the Col, Co. Anti-grant Association. 


Dated Cimaron, New Mexico, April 10th, 1879. 
Direct to A.C, Wallace, Cimaron, Colfax Co., New Mexico. 


DEPARTMENT OF ‘THE INTERIOR, 
570 GENERAL LAND OFFICE, 
Washington, D. C., Aprif 23, 1879. 
A. C. WALLACE, Esq., 
Cimarron, New Mevico: 

Sir: [am in receipt of your letter of the 10th instant making certain 
inquiries relative to the survey of the Beaubien and Miranda erant. 

In reply you are informed that the survey referred to was executed by 
Messrs. Elkins and Marmon, U.S. deputy surveyors, in September and 
October, 1877, and approved by Surveyor-General Atkinson Dec. 20,1878, 
and transmitted to this office with his letter of same date. 

No patent has yet been issued upon this survey, nor has any examina- 
tion been made to determine its correctness, and thereofre no opinion is 
expressed as to whether a patent should issue. | 

Until such examination is concluded it cannot be determined whether 
all the evidence necessary to a decision upon the survey has been obtained. 

Respectfully, 
J. A. WILLIAMSON, 


Commissioner. 
Orero, CoLrAx Co., N. M., 
- 7 | Apr. 13, 779. 
To the Hon. SECRETARY OF THE INTERIOR: 

. > c= ‘ e)e P “4 j > 

Dr Str: I wrote you on the 22nd of March, stating I could give you 


the name of a gentleman who knew of parties changing the boundary line. 


——— 


—— 
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of the Maxwell grant. This evidence 1 have in my possession, taken 
before a justice of the peace, which IT hope to place in your hands by the 
Rev. O. P. MeMains, who is now interesting himself in behalf of the set- 
tlers at their request. | 
j71 I am, vours, respect’ly, 
GEO. B. FOSTER. 
(endorsed :) Department of the Interior, L.& R.R. Div. Dated 13 
Apr., 1879. From Geo. B. Foster, Otero, New Mex. Subject: Changing 
the Maxwell grant boundaries. Z. B.S. Department of the Interior, 18 
Ap., 1879, respectfully referred) to the Commissioner of the General 
Land Office. Geo. M. Loekwood, chief clerk. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 23, 1879. 
Gro. B. Foster, Esq,, 
Otero, New Mevico: 

Sir: Your letter of the 15th instant to the honorable Secretary of the 
Interior relative to the Beaubien and Miranda grant was referred to this 
office by the Department on the 18th instant. 

In reply you are informed that the survey of this grant, approved by 
Survevor-General Atkinson, December 20, 1878, is before this office for 
action. 

No examination hes vet been made here to determine the correctness of 
said survey, and consequently no opinion can now be expressed in the mat- 
ter, nor can it be determined, until such examination is concluded, whether 
all the evidence necessary toa decision upon the survey has been obtained. 

Respectfully, 
J. A. WILLIAMSON, 


(ommassioner. 


Q7¢2 Orrero, NEW MEXICO, 
| May 5th, 1879. 
Hon. Cart Scuunrz: 

Dear Sir: The recent survey of the Beaubien and Miranda grant, ap- 
proved by Surveyor-General Atkinson, is in accordance with a mound map 
claimed to have been put on record by the justice of the peace who placed 
B. & M. in possession of the grant for which they had petitioned. This 
map does not correspond with the boundaries petitioned for by Beaubien 
and Miranda. 

(1) Irom the “ summit of the mountain whieh divides the waters flow- 
ing toward the east from those flowing toward the west,” B. & M. peti- 
tioned to follow said mountain in a southwardly direction until it “ inter- 
sected the first hills south of the Rayado River.” According to the map in 
question the ridge followed, called the Taos ridge, does not intersect the 
first hills south of the Ravado ; said ridge leads 18 miles southeast of 
the head of the Rayado; but the Baldy ridge, that connects with the 
Taos ridge, does intersect the hills on the south side of the Rayado. 

(2) From the hills directly east of the starting point on Red River, B. 
& M. petitioned to follow along said hills parallel with Red River, in a 
northerly direction, to “ oppesite the point of the Una de Gato,” or, as Sur- 
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vevor-General Pelham expressed it, “to the junction of Unade Gato with 
Red River.” But accerding to the map in question there is no turning 
point here where there ouzht to be. Where this map represents Red River 
as turning west Una de Gato is represented as going right on north, “This 
is incorrect ; there is no Una de Gato running out from Red River, as this 
map represents it to run, 
II. There is no correspondence between the map in question and the 
official document wherein the justice of the peace indicates verbally the 
points of boundary at which he placed the several mounds. 
D7R (1) The alealde says from mound 4, on the summit of the mount- 

ain that divides the waters, he followed said summit from north to 
south to the Cuesta del Osha. According to the boundaries of the peti- 
tion, which the alealde says he followed, this hill (and cuesta means a hill) 
should be on the south side of the Rayvado. The hill the alealde came to 
was on the south side of the Ravado, because, he says, he turned east from 
the Cuesta del Osha to follow the table-lands of the Rayado, but accord- 
ing to the map in question the alealde follows the Taos ridge to the La- 
guna Negra, and something there is called Cuesta del Osha ; but the alecalde 
could not turn cast at this point and follow the table-lands of the Rayvado, 
because they are not there to follow, and because, if he was to turn east 
from Laguna Negra, he never would strike the table-lands of the Rayado, 
for the reason that Laguna Negra is too far south of the Ravado. 

(2) From mound 2 on the hills east of Red River the alealde says he 
followed along said hills parallel with Red River to the Chicorica or Cha- 
euaco mesa, on the north side of which he erected mounds. 

(3) The alealde says he followed the petition; 1f he did, then this 
Chicorica mesa must be on Red River where it is jomed by the Una de 
Gato. From this Chicorica mesa then, on Red River, the alealde savs he 
turned west. Tle could not turn west from Red River and follow the pres- 
ent Una de Gato, as he would have to turn cast to do that. Consequently 
the present Una de Gato is not the Una de Gato the alealde followed in 
1845; but the northwestern portion of what is now called Red River was 
the Una de Gato of 1843, and we are getting documentary evidence in 
confirmation of this position that the northern boundary of the B. & M. 
grant extended along the hills of the northwestern portion of Red River 
to the summit of the Raton ridec,and from thence to the mountain that di- 


vided the waters. According to the map in question, however, the rolling 
mesa country at the head of the Chicorica stream is called the Chi- 
974° corica mesa where mound 3} is represented as having been erected ; 


but this is not in accordance with the offtcial description of bound- 
aries. 

(1) This Chicorica mesa is not at the “junction of Una de Gato with 
Red River.” 

(2) It is not at the junction of any stream with Red River. 

(3) It is not on Red River. 

(4) It is not on the Una de Gato. 

(5) The recent survey did not follow the Una de Gato to get to this 
Chicorica mesa; it follows the stream called Chicorica; and if mound 3 
is put on the north side of this Chicorica mesa the northern line would 
follow the Purgatoire River of Colorado instead of some stream leading 
west trom Red River in Colorado. 
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Conclusion, As the Spanish mound map, in accordance with which the 
recent survey approved by Surveyor-General Atkinson was made, does not 
correspond with the boundaries petitioned for Beaubien & Miranda nor 
with the mounds as located by the alealde in his official verbal description, 
said map is evidently a fraudulent document, and a survey in accordance 
with it ought not to be approved by the Department of the Interior. 

With great respect, vour obedient servant, 
©. P. McMAINS, 
Methodist Minister of Colfax (., New Mee. 


(Endorsed :) Department of the Interior. I. & R.R. Div. Received 
Mav 12,1879. Dated 5 Mav, 1879.) From Rev. O. P. MeMains, Otero, 
New Mex. Subject : Savs the survey of the Beaubien and Miranda grant, 
approved by survevor-gen, of New Mexico, is not correct, and should not 
be approved, Z. B.S. Department of the Interior, 12. May, 1879, re- 
spectfully referred to the Commissioner of the General Land Office. Geo. 

M. Loekwood, Chief Clerk. 
sym) (Endorsed:) 980. The United States vs. The Maxwell Liand- 
Grant Co. etal. Exhibit GG. Filed Jul. 21, 1885. Signed Ed- 
ward T°, Bishop, clerk. : 


And afterwards, and on, to wit, the 7th day of September, A.D. 1885, 
came Andrew W. Brazee, esq.,an examiner of this court, and filed herein a 
report of testimony taken before him on behalf of the complainant. And 
the said report is in words and figures as follows, to wit : 


Report of testimony taken betore Brazee, evcaminer, behalf complainants. 
N16 COMPLAINANTS REBUTTING TESTIMONY. 
In the cireuit court of the United States, district. of Colorado. 


THe Unirep Srates 
UNS, 

THe MaAxwenin LAND-GRANT Company, THE | 
Denver and Rio Grande Railway Company, | 
The Pueblo and Arkansas Valley Railroad | 
Company, and The Atchison, Topeka: and Santa | 
Fé Railroad Company. 9 


Kxamination of witnesses taken orally pursuant to the annexed order, 
and notice and proof of service of said notice on behalf of the complain- 
ant, before Andrew W. Brazec, an examiner in chancery of the cireutt 
court of the United States for the district of Colorado, at the time and 
place mentioned in said — the complainant appeared by J. A. Bent- 
ley, special assistant U.S. attorney. 

The defendant appe: wed by Frank Springer, esq., solicitor for the Max- 
well Land-Grant Company, defendant, and by their agreement the taking 
of testimony Is adjourned to the United States attorney’s office in Denver, 
at half past 1 o’clock this afternoon. At the time and — last) men- 
tiened, the parties appeared by their solicitors, whereupon Calvin Jones, 
ag ~ <produe-d on behalf of the said complainant was duly sworn 


- 
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according to law, who testificd in answer to interrogatories as follows, that 
is to say: 
vy Mr. BENTLEY: 

Qy. Are vou the same Calvin Jones who testified in this cause as a wit- 
ness for the complainant in the autumn of 1883? 

A. Tam the same one. 

Q. Do you remember having testified before Commissioner Hubbard, 
at Vrinidad in this cause, to having seen a mound erected by Colonel 
Means, who was surveying the Vigil and St. Vrain, in 1863? 

A. Yes, sir. 

Q. Have vou since that time made search for the said mound ? 

A. I have. 

Q. When or about when? 

A. About the 3d of June last. 

Q. Did you find the mound ? 

A. I did. 

(J. Is it still standing ? 

A. Yes, sir; I think it was standing as it was first built, excepting < 
little. 

Q. Was it upon the spot where it was first built ? 

A. The exact spot. 

Q. Describe the mound as you found it on the 3d of June last. 

A. It stood on the ridge leaning up into Red River stream, on the 
dividing line. It stood on the divide between the Red River and the Las 
Animas, on a ridge between two little streams leading down into Red 
River. [t is about as big around as a fortv-gallon cask at the bottom, 
built out of a vellow-east rock, small rock, a shell rock of a sandy nature. 

ft was laid around ina circle of roek about two feet across the top. He 
put one layer of dirt and then one of rock, and he bnilt it, I suppose, 
about a foot and a half high, As well as T recollect, it had settled, I sap- 
pose, some four or five inches, probably more or less ; IT could not) tell on 
account of dirt and grass which had grown up around the rock, The dirt 
had settled to it and grass had grovn up around the rock. 

Q. At the time vou found this mound were there any appearance of its 
having been in any way disturbed lately, any part of it; if se, what? 

A. When T first went to it there was not mueh sign of anvbody being 
there; there had been sheep around it and over it. 

Q. Do you remember where you said this mound was located when vou 
gave vour testimony In 1883? 

A. Yes, sir; [said that Mr. Means had run his line along the side of 

the mountain and built the monument on the side of the mountain. 
5760 Q. Did you find the monument on the 3d of June last upon the 
side of the mountain ? 

A. I did not. 

Q. You may explain whether you made any observation on the 3d of 
June last after finding the monument, to discover the error vou had made 
in the location of the monument ; and if so, what did you discover which 
led to the error ? 

A. When IT went to hunt for the mound IT went up the main fork of the 
Tas Animas, it is the middle fork, 1] believe, runs straight down ‘4 lead sig 
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valley. T rode up the Prairie Valley, up what is called the San Francisco 
Pass ; I saw that I was mistaken ; I went back to where we had camped the 
night before the monument was made, and T saw thesurveyor start out to 
a point south of the point of the mountain; I went to that point of the 
mountain and when I got there I discovered a cation inthe mountain that 
run up south; it was about a mile wide at the mouth where it run down 
into the river and extended south of Prairie Valley, and when I got down 
into this Prairie Valley to look over the hills towards the mountain, it 
looked over the valley and looked as though you were on the side of the 
mountain ; IT rode up and down the valley that dav and I satistied myself 
where I saw the surveyors pass with the line on the side of the v ‘alley, 
and from where I traveled on the opposite side T could not see the \ ‘alley 
over the mountain; I refer to the San Francisco Valley. On that account 
is where I made my mistake in my evidence. I got on my horse next 
morning and rode up to the head of the valley—rode up a stream that 
came down the ‘alley between the Rio Las Animas and Red River, till J 
got to the top of the ridge. I found a monument by a grove of timber : we 
had camped in the edge of the grove about two hundred yards, I should 
think, from where the monument was built; I found it in a short time 
after getting there; I recognized it to be the same mound I saw Col. 
Means, the surveyor, build. 

Q. In vour examinations about the 3d of June searching for this mound, 
did you examine to find the place where Col. Means had crossed the south 
branch of the Las Animas, and did you find it ? 

A. 1 found it by the point of this mountain to whieh he sighted his 
line to in the morning. The reason I was mistaken in my first evidence 
was because it was the first time IT ever was in that part of the country, 
and the last until T gave my evidence. 

Q. Was this time, about the 3d of June, the first time that vou had seen 
the mound since it was built by Means ? 

A. Yes, sir. 

(Q). Have vou been to the mound since the 3d of June last ? 

A. I have. 

Q). When? 

A. It must have been about the 16th or 17th +: 1 won’t be certain. 

Q). Of June? 

A. Yes, sir. 

(2. Who was with you at that time ? 

A. A gentleman by the name of Van Deist, a German. 

Q. Anybody else ? 

A. A gentleman Ly the name of Beardsley. 

Q). Where does Mr. Beardsley live ? 

Trinidad, and IT heard that Van Deist lived,in Denver, and another 
gentleman by the name of Secorn, 
Ni What route did you take to go up to the monument at that time? 
The south branch of the Rio Las Animas. 
=“ And from which side did you approach the mound ? 
The south side. 
Q. You approached the mound from the south side? 
A. Yes, sir; from the south side. 
Q. Did vou, on that occasion, show to Mr. Beardsley and Mr. Van 
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Diest the mound whieh vou have been deseribing, and which vou saw 


(‘ol. Means build in 1863°? 


A. I did. . 
Q. What was done that day at the mound by Mr. Van Diest ? 


A. Mr. Beardsley and Mr. Secorn tore the mound down, looking for 


marks on the stones, and found none, 
Q). Was Mr. Van Diest present and witnessed the tearing down + 
A. He was. 


, 


Q When vou arrived at the mound, and before they commenced the 
tearing down, had the mound been disturbed in any way since vou were 


— on the 3d of June ? 


. There had been some of the rock on the top of the menument moved, 
an a deer’s horn laying on top of the mound. 

Q. Was that deer horn there when vou left it on the 3d of June? 

A. T saw no deer horn about the monument on the 3d of June. 

Q. How much of the stone on top of the monument had been moved ? 

A. Well, I could not recognize but about three that had been moved ; 
those three stones had been moved, and the deer horn lav right across the 
top of the mound. 

Q). Had the stone that had been moved been replaced ? 

They had been moved—theyv had been moved, but they did) not lay 
as I saw them last. 
Q. After Beard-lev and the other man had torn down the mound, then 
what was done ? 
A. They rebuilt it. 
DTOb Q). Did they find any stones that were marked ? 
A. No, sir; they found no stones marked. 

Q. Do you know whether Col. Means, when he built) the mound, 
marked any stone and placed in it ? 

A. T don’t know; I did not stay to the mound until it was entirely 
finished; [T passed right by it the next morning, but did not notice it— 
any marked stones; T left them just as they were finishing it up. 

Q. After the texrmg down and rebuilding of the mound, as vou have 
described, did you and Mr. Van Diest make search in the region of Long 
Cafion for any other mound of that survey ? 

A. Yes, sir: we did. ) 

Q. You may state whether vou found any mound, and where vou found 
it, saad describe the mound, 

A. Well, T did not see the mound—this last mound, 

Q. When Means was upon that survey in 1863, were vou present at 
the time he crossed Lone’s Cation ? 

A. Yes, =1P 

Q. Do vou point out to Mr. Van Diest in June last the place where 
he crossed that canon ? 

A. I did. 

C. Do vou know the direction which Col. Means took after crossing 
Long’s Cafion at this place ? 

A. Yes, sir. 

(). wt vou in June last point out to Mr. Van Diest that direction ? 

A. I did. 


Q. Did you go with Col. Means after he erossed Long’s Cafion ? 


# 
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A. [ went about five miles. 

_ [n which direction and where did you go? 

We went westward towards the mound built on the dividing ridge. 

Q. Were you with hii when he came to Long’s Caton from the east ? 

A. Yes, sir, in crossing ridges—TI was hunter for the party,and T would 
see them at diff rent pl wes crossing the ridges. 

Q. Did you also point out to Van Diest the direction from which Col. 
Means approached Long’s Cation from the east” 

A. T did. 

Q. Did you, when in company with Van Diest on this occasion, see a 
mound in the region of the place where Col. Means crossed Long’s Cafion, 
either on the eastern side or western side ? 

A. T saw one on the west, and [saw the top of one Mr. Van Diest 
told me was a mound, but IT could not @o to it. Twas unable to climb 
the mountain; IT was unwell. 

Q. Whereabouts from Colonel Means’ crossing was this mound 
which he showed you the top ? 

A little east of south. 

Q. How far were vou from this mound when Mr. Van Diest pointed 
it out to vou? 

A. It was about balf'a mile across a deep cation; there were trees stand- 
ing near it on the top of the ridge, and it looked like the point of a stump 
sticking up, and Mr. Van Diest and Mr. Beards!«v told) me that was the 
mound ; something near the trees that looked [ik a stump sticking up. 

Q. You may state whether: or not vou saw Col. Means’ party when 
making their survey in the neighborhood, or atthe place where this mound 
was pointed out to vou by Van Diest and Beardsley. 

A. [saw them—I could not state the distance exactly ; it was from a 
mile to three-quarters cast of them. 

Q. Wasthe place where Van Diest and Beardsley pointed out the mound 
in a course between the place where you Siw Means and his party and the 
place where they crossed Long’s Cation * 

A. As well as T can recollect, i it was ‘abou in the range from where [| 
saw them cross the cafion. 

(Counsel for defendant now moves to strike out all the foregoing testi- 
mony of the witness relative to the location of mounds and of the lines of 
the Means survey, as incompetent, irrelevant, and immaterial, the plat and 
field-notes beine the best evidence. ) 

Cross-exammination by Mr. SPRINGER : 
(). Was the mound which vou saw immediately to the west of Long's 
Canon, erected by Col. Means’ party ? 

A. It was. 

~ Were vou present when that mound was built ? 

I was present after it was started; they had started to build) the 
a when I got to them. 

Q. About how far is that mound from the one opposite, which Van 
Diest pointed out to you ? 

A. I should judge it to be between ten and fifteen miles ac Oss. 
D707 Q. How many mounds, altogether, are you talking about now: 


a 
A. Two only. 
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Q. You mean the one at the southwest corner of the Means survey and 
the one which Van Diest pointed out to you? 
A. Yes, sir. 
Q. Then is the mound which Van Diest pointed out the only one vou 
saw in the neighborhood of Long’s Cafion? 
A. Yes, Sit. 
Q. About how far from the head of Long’s Caiion is the place where 
Means crossed the cation ? 
A. LT would suppose about six miles ; the west branch ts about six and 
the east braneh about three. 
(). Then it was about six miles from the head of the longest branch ? 
A. Yes, sir. 
Q). Phat branch heads in what is called the Raton divide, does it not? 
A. IT don’t eall it the Raton divide; I call it the divide between the 
Red River and the Las Animas. 
his 
CAVIN -- JONES. 
mark. 
Witness : 
A. W. BRAZEE. 
Subseribed and sworn to betore me this 24th day of August, 1885. 
A. W. BRAZEEK, 
Levaminer in Chancery of U.S. Cirewit Court 
for District of (vlorado., 


ANTON IKKARL, & witness produced on behalf of the said complainant, 
being first duly sworn according to law, testified, in answer to tmterroga- 
tories, as follows, that is to sav: 

By Mr. BENTLEY : 

Q). Are you the same Anton Karl who testified in this cause in Sep- 
tember and November, 1885, before Commissioner Hubbard, at Trinidad ? 

A. Yes, sir. 

QJ. What is vour present official position, if any ? 

A. Tam at present special examiner of surveys in the General Land 


Office, detailed for the purpose of examining surveys of the Maxwell land 
erant, 
(). Have vou lately examined the western part of the survey repre- 


sented by vour map, Exhibit No, 22, in this cause ? 

A. Yes, sir. 

(¥. When did vou commence that examination ? 

A. T commenced it on the 16th of August, and completed it on the 
20th of the same. 

Q). Who was with you in that examination? 

A. Mr. Van Diest, the chief draughtsman of the United States sur- 
vevor-general’s office of Colorado, 

QQ). Did vou go over the country in that examination in the vicinity of 
mound Clas marked on said Exhibit 22 ? 

A. T did. 

(). You may state whether you found the location as put down upon 
said Exhibit 22 of mound C, and the topography as also shown upon said 
map 22 in that vicinity correct. 
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A. [ found some diserepancies of which [ however knew before, but 
could not exactly place them, or remedy the error materially, because I 
had not the time; [ mean at my last examination in this case. I did not 
do the field-work on the map west of Long’s Cafion, as when about there I 
was ordered by Judge Bentley to make an examination of the Griffin sur- 
vey, and in consequence T turned the work over to Ensign Ernest Wilkin- 
son, U.S. Navy, who was detailed to my party during the summer of 783, 
and who, from his education, [ knew was competent to perform the work. 
He, however, was verv hard pressed for time, as the work had to be com- 
pleted in the ficld on the 25th of November, and we started on the 8th of 
October of the same vear, which gave very little time to such a large sur- 
vey, especially as the greatest care was taken, and no time was spared for 
the work on the eastern part of the grant, including the mesas, and the 
starting of the main ridge of the Raton Mountains westward from Raton 
Pass and up Dillon Creek. When the mapping was being done, I ex- 
pressed my doubts to Wilkinson, at the time, about topography north and 
west of mound C, especially in’ reference of that elbow as shown in the 
map by which he represented the divide. part of the divide of the Raton 
Mountains. It did not look quite natural. He, however, said he had 
ridden over the ground in the vicinity of mound C, and while not exactly 
surveyed he thought it was practically as it was in nature.  [ found in 
this last examination that mound C was not in its proper position, which 
[ account for through his having run a traverse line through timber 

country some forty miles, tracing at the same time the dividing 
S77a~— erest of the Raton Mountains, which on account of the many small 

ridges and spurs of which these mountains are composed, is an ex- 
ceedingly difficult thing, and the traverse Tine run under such condition, 
without any trigonometrical check, is Hable to be faulty somewhat, but as 
T said before, it was Imperative that the field-work should be closed not 
later than the 12th of November, allowing me then only twelve days’ time 
for mapping. After having mound 6 of: the View! and St. Vrain-Means’ 
survey located, in reference to Darling’s astronomical monumeent -f, near 
the 115 mile-stone on the New Mexico and Colorado boundary with ab- 
solute certainty, [ run a traverse line from there to mound C, thus estab- 
lishing its correct position, From there T ran alone the summit or divid- 
Ing ridge of the Raton Mountains to within a mile of San Francisco Pass, 
not deeming it necessary to close on there, as 1 could take a bearing from 
the last station toward it, and indicated good enough for all practical:-pur- 
poses. 

Q). How did vou find the top of the divide at San Francisco Pass on 
vour last examination as compared with the top as shown on Exhibit 22? 

A. Well, at the pass I did not find anv material difference ; the difference 
I did find was in the direction of the divide; immediately after leaving 
mound C and running towards the pass, the course is northwesterly, very 
straight for about half the distance, and not to the north and northeast as 
shown by Wilkinson’s representation. [ might say here that Wilkinson 
considered the country west of mound C unimportant, as I did then my- 
self, and hence he did not make an effort properly to vet a more correct topo- 
graphical representation, and immediately struck out for mound D, another 
one of Faustin Jaramillo’s monument’, thinking to have them complete 
the work. 
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Q). How did vou find the distance between mound C and Darling’s as- 


tronomical monument No. 4, as shown on Exhibit 22, as to being correct 
or otherwise ? 

A. As IT said before, I did not find mound C in its correct position, It 
being about two miles further east from its correct location ; in other 
words, Wilkinson run short that distanee, which may be accounted for by 
running a traverse line through timbered country, and running at times 
aimlessly about finding the true divide. That is undoubtedly the reason. 
He seemed to have commenced making mistakes—the error began where 
the crest of the Raton Mountains crosses into Colorado from New Mexico, 
because that crossing fairly agrees with previous work. Crossing, Is east 
of the 106 mile-stone. 

Q. About how far? 

A. About three-quarters of a mile. 

Q. Upon what information did you locate mound No. 6 of Means’ sur- 
vev of the Vigil and St. Vrain grant? 

A. TI located it froma survey recently made by Mr. Van Diest, with 
two deputy survevors, Beardsley and Secor—I don’t know. their first 
names—the computations of which I have found correct, and as that is the 
main thing in a trigonometrical survey, and the operation was a very short 
one at any rate, [am satished that the work was correct; in facet IT know 
that the location was obtained through that manipulation. It brings the 
mound just sbout where it ought to be in reference to the mile-stones on 
the boundary lines of New Mexico in the vicinity of it. 

Q. Did they show vou what they alleged to be that sixth mound on the 
eround? 

A. Yes; Mr. Van Diest did, the other two not being present. 

Q. Have you prepared a sketch of your work in this country showing 
the true location of the summit of the Raton range from the said sixth 
mound eastward and westward, and of the general topography in that 
vicinity eastward of San Francisco Pass, and between the point upon the 
Colorado boundary where the Raton range crosses and Darling’s fourth 
astronomical monument ? 

A. Tdid. This is the sketch that vou have in your hand now. 

(Mr. Bentley offers sketch in evidence marked Exhibit No, 27.) 

Q). What is the seale upon which you have made that sketeh? 

A. It is the same as Exhibit No. 22, two inches to a mile. 

Q. What do the erosses marked in the irregular line upon that exhibit 
signify ? 

A. They signify the crest or the watershed of the Raton Mountains ; 
that is the sign generally used for such a purpose. 

Q. At what point east of mound C, as shown by Exhibit 22, did vou 
leave the field-work to Ensign Wilkinson ? 

A. Some six or eight miles east of Long’s Cafion, or rather Long’s 
Pass, meaning where the road comes over the divide of the Raton Mount- 
ains or at the head of Long’s Cajfion. 

Q. You may deseribe the mound which was pointed out by Van Diest 
to you as mound number six of the Means survey of the Vigil and St. 
Vrain grant. 

A. That is a pile of stones evidently made for the purpose of making a 
landmark, very well preserved, and quite large. ‘The stones in the vicinity 
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of the monument are lying flat, whereas the stones in the monu- 
577b = ment were ended up with, I think, a large one in the center, if I 

recoliect right. Some care had been taken, evidently, in- making 
the monument. 

(Counsel for defendants objects to the introduction of the proposed ex- 
hibit, No. 27, in so far as it pretends to identify and locate any mounds of 
the Beaubien and Miranda grant or of the Vigil and St. Vrain grant, the 
same being nothing more than the conclusions of the witness based upon 
facts not shown to be within his knowledge.) 


Cross-examination by Mir. SPRINGER: 


Q. Did you observe upon or about the said mound number six any of the 
marks ordinarily used by survevors to indicate a monument of a surveved 
line ? 

A. No, sir; I did not. 

Q. Did vou see that mound before it had been torn down by Mr. Van 
Diest ? : 7 

A. No, SIP. 

Q. Wien vou saw it had it previously been torn down and rebuilt by 
Van Diest ? 

A. I don’t know whether it had or not ; it did not seem to me as though 
it had. 

Q. When vou vouch for the accuracy of Mr. Van Diest’s work, as you 
have stated in your direct examination, do you undertake to vouch for any- 
thine more than the scientific correetness of his work, assuming the data 
to be correct ? 

A. I think T have, in addition to having found the computations cor- 
rect, practical proof that it is. The mound six is properly located, on ac- 
count of its relation with the mile-stones on the New Mexico boundary. 
The work is so simple that there ean hardly be any doubt as to its having 
been correctly done, even without that test. 

(Q). Have you any means of knowing where Colonel Means actually 
built his mound number six other than the statements made to you by 
different persons upon that subject ? 

A. No,sir; I have not. 

Q. You did not undertake to locate it from the field-notes or plat. of 
Means’ survey, did you? 

A. No, sir. 

Q). Then you do not pretend to vouch for the correctness of the actual 
location of the mound which Colonel Means built for mound number six 
upon the ground, do you ? 

A. I only located it in reference to its present position as pointed out 
to me and in relation to Darling’s astronomical monument number four. 

Q. What connection had Darling’s astronomical monument number 
four with mound number six of Means’ survey, which leads you to speak 
of some relation existing between them ? 

A. I meant in relation to the boundary between New Mexico and Col- 
orado, of which that monument number four is an established position, and 
hence I say in relation to the monument number four, instead of relation 
to the New Mexico boundary, which is several hundred miles long and 
would be rather an indefinite reference, and I took a point on it. 
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Q. In the establishment of said boundary line or the said astronomical 
monument number four, was, there any reference made by the survevors 
who established them to the mound number six of the Means survey by 
Which vou can recognize any connection between them ? 

A. None that T know of. 

Q. When vou speak, therefore, of mound number six having a relation, 
either to the said boundary line or the said astronomical monument, you 
simply mean the mound which is now pointed out to seu or which was 
pointed out to you when vou made vour last survey, as being the mound 
of Means’ survey, do you not? 

A. Yes, sir; I wanted to make it as comprehensive a representation as 
I could, and, of course, that New Mexican boundary gave me the oppor- 
tunity to do that ; otherwise it might have been left. off, perhaps. 

Q. Then vou know nothing of the location of the Means monument 
except from the information vou received ? 

A. That is all. 

Q. And do vou not undertake to prove by the reference to the said 
boundary line and astronomical monument where Colonel Means, as a 
matter of fact, did build his mound number six ? 

A. Oniy ex tar es the distance or distances from the mound to the mile- 
stones of the Goundary line are conecrned. [simply undertake to locate 
by reference to those objects the mound number six as pointed out to me, 
in order to show it- correct: topographical position with reference to each 

other. 
Q71e Q. Have vou other maps of an official character or made under 
Government auspices, been made to represent the region of country 
shown upon Exhibit No. 27: and, 1f so, what are they ? 

A. Yes,sir. Hayden's survey of the State of Colorado includes that part ; 
also Darling’s map of the boundary survey of New Mexico and Colorado ; 
also Wheeler’s survey of New Mexico and Colorado. Those are all the 
topographical surveys that have ever been made of that country. 

(J. Were they made by the Government ? 

A. They were made by the Government. 

Q). Are those maps, or any of them, correct as to the topography of the 
region shown by vour sketeh, Exhibit 27? 

A. Havden’s the only correct one, with the exception of mistaking 


* 


the head of the Rio Colorado for the stream that runs through Lone’s 
Caton; otherwise it Is a very good representation for a general survey, 
as that was. DT hardly include Darling’s survey among topographical sur- 
vevs, since Its purpose was only to run boundary line and make no meas- 
urements off that line ; its topography was verv faulty. 


. 


(). Upon Hayden's map, TP understand you to say, the headwaters of 


) 


the Colorado and Long’s Cafion are incorrectly located ; is that so + 
A. The headwaters of the ¢ ‘olorado Are wrongly located. I one’s Canton, 
in the main, is correct, only he makes it run across the divide, which was 
Wrong. 
At this point the farther taking of testimony in this matter Is by con- 
sent adjourned until to-morrow morning, the 25th instant, at 9 o’clock, at 
the place last mentioned, 
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AUGUST BOTH. 


The parties appeared by their solicitors as upon vesterday. 


ANTON KARL recalled. 
Redirect examination by Mr. BENTLEY 
Q. In answer to the seventh question sala by me on yesterday 
you answer in part: “I found some discrepancies, of which I, however, 
knew betore, but could not exactly place them por remedy the error mate- 
rially, because [ had not the time.” Pleass explain more fully the dis- 
crepancies and what you knew about those discrepancies be fore making 


your last survey, how you learned of them, and why you did not mention 


them when giving your testimony in November, 1883 ? 

A. As I said be fore, I had an idea from 2 previous examination of the 
vicinity of mound C, when shown me by Faustin Jaramilla, that the to- 
pography was perhaps faulty, but as T then had no instruments I did not 
make a topographical sketch at the time, and as I did not come to the 
place afterwards T could not verify my former views ; the faults are purely 
of a topographical nature and have reference to the course of the divide 
after leaving mound C westward. As [ said before, TE did not then deem 
it important, since my instructions were, as | understood them, to connect 
the monuments shown to me by the Mexican (Faustin Jaramilla), and 
Wilkinson undoubtedly took the same view, and hence no particular at- 
tention was paid tothat part of the country. Wilkinson makes the sum- 
mit of the Raton Mountains run northward from mound C, instead of 
northwest, as it really does. Why I did not mention the fact in my for- 
mer examination of 1883 was because [ had no means to remedy the error. 
As to the position of mound C, I could not know then that it was not in 
its exact position, because I had to depend upon Wilkinson’s line, but the 
recent survey connected that mound C with the astronomical monument 
number 4, giving the position of mound C as it ought to be. 


ANTON KARE. 


Subscribed and sworn to before me this 26th day of August, 1885. 
ANDREW W. BRAZE kK, 
Leaminer in Chancery of the United States 
Circuit Court for the District of Colorado. 


ArtTHour EB. BEARDSLEY, a witness produced on behalf of the said 
complain: int, being first duly sworn repel to law, testified, In «answer 
to interrogatories, as follows, that is to sav 

By Mr. BENTLEY : 

Are you the same A. . Beardsley who testified in this cause before 
Examiner Hubbard at Trinidad in November, 183 ? 
A. I am. 

O78 Q. Did vou, in the month of June last, in company with Myr. 

Van Diest, chief draughtsman in the office of the surve yor-gen- 
eral of Colorado, and Calvin Jones, visit the Raton Mountains in the re- 
gion of San Francisco Pass? 

A. I did. 

Q. In what capacity were vou at that time employed ? 

A. As Mr. Van Diest’s assistant. 
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QQ. Describe the route by which vou approached the top of the Raton 
Mountains. 

A. We went up the Las Animas River to the mouth of the south fork ; 
thence up the south tork and one of its southern branches. 

Q. When vou reached the top of the Raton Mountains what did vou 
tind and who were with vou? 

A. Protessor Van Diest, W. O. Secor, Calvin Jones, and myself were 
together. Mr. Jones led us toa monument or pile of stones on the top 
of the divide of the Raton range. 

Q. You may state what, if anything, Mr. Jones there said about that 
pile of stones, and what was done by vourself or any others-of the party 
on the spot with said stones. 

A. Mr. Jones said, This is the monument of which [told vou was built 
by Means twenty-two vears ago. TD was present at the time that it was 
built, and Means said this ts ou the boundary line between the St. Vrain 
and Vigil and the Beaubien and Miranda grant.” Professor Van Diest 
then madeasketeh of the mound, and we afterward examined it carefully 
to tind marks, teartng It partially down, chen replacing the stones as care- 
tully as we could; Tomena that we attempted to replace them just as they 
were, as nearly as we could. 

(Counsel tor detendants moves to strike out from the foregoing answer 
the statements of Calvin Jones as hearsay.) 

Q. Did vou find anv mark on the stone or otherwheres in that monu- 
ment? 

A. No, sir. 

(). Please deseribe the appearanee of the mound when vou first arrived , 
ut it, In respect to the indications which existed of its being a newlvy- 
erected mound ov one which had stood for a longer period. 

A. The mound bore evidence of having been built a long time ago. 
The rocks of which it was composed were covered on their upper surtaces 
quite thickly with Hehens,and the grass was growing nearly to the center 
of the mound upon dirt which had accumulated in the rocks, and there 
were evidently several vears’ growth of dead grass still remaining in 
the mound. | 

Q¥. You may state what kind of stone this mound was built of. 

A. ft was built of flat stones,such as are lying upon the ground in the 
vieinity, and had evidently been built with considerable care, as it was 
very well preserved for a mound as old as that evidently was. 

Q. You are a surveyor by profession? 

A. Tam, 

(2. How long have vou been employed in that protession ° 

A. About five vears. 

QQ. Please state what was done by vour party after having examined 
the mound, : 

A. We proceeded to connect the mound with the mile-stone on the south 
boundary of Colorado, in San Francisco Pass, tirst by measuring westerly 
from the mound about two miles; then returned to the mound, and, by 
wav of Las Animas River, went to the mile-stone just mentioned and con- 
nected said mile-stone with the monument by triangulation, since the 
eround was too rough to measure accurately with the chain. 

QQ. Phe mile-stone to which you reter in San Francisco Pass was Dar- 
ling’s astronomical monument number 4? 


: 
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A. No, sir; I think it was a mile-stone very close to the monument 
number 4; close to monument number 4, and on the south boundary of 
Colorado. 

Q. Describe what part you took in that werk. 

A. [assisted in measuring the base for triangulation, and read some of 
the angles with Professor Van Diest, and then went to the mound to 
which we were triangulating and built a larger mound of poles, so that 
it could be plainly seen from the stations near the fourth astronomical 
nonument, | 

Q. How near to the stone mound did vou build the mound, and for 
What purpose was it built ? 

A. [T built the mound of poles about four or five feet from the center 
of the stone mound, as an object to sight upon, since the stone mound was 
too low to be visible at so great a distance with certainty. The mound of 
poles was built one side of the stone mound, as | thought that possibly the 
stone mound could be seen by Professor Van Diest and recognized when 
its exact location was known. 

Q. I wish vou would look at the sketch which [now hand you and 
state whether it appears to be a sketch of the country in the immediate 
vicinity of where vou traveled and did this work. 

A. It appears to be a good sketch of the grounds mentioned. 
O73a Q. What do vou say in relation to the topographical features, 
as shown upon that sketch ? 

A. It represents the topography very accurately, as [ remember it. 

Q. Do vou know who made the sketch ? 

I do not know, but the work looks very much like Professor Van 
Diest’s work, and I presume he made it. 

(Mr. Bentley offers sketch in evidence, to be marked Exhibit No. 28.) 

Q. Is the point marked “ mound” on Exhibit 28 the point to which 
the triangulations were made ? 

A. It is. 

Q. After performing this work where did you and your party go? 

A. T tollowed along the dividing ridge, as nearly as practicable, from 
the mound to the San Francisco Pass, where [ met the other members of 
the party, and we went by road to Stonewall post-office, 

Q. Within a day or two afterwards did) you, in company with Mr. 
Jones and Mr. Van Diest, visit the country in the region of the head of 
Long’s Cafion ? 

A. Yes, sir. 

Q. Did Mr. Jones, at that place or vicinity, point out any particular 
spot on the cation which he recognized and associated with any event In 
the past, and, if so, what, and what event? 

A. Mr. Jones pointed out a place where be said the party of Means’ 
crossed Long’s Canon with the line of their survey, or rather which he 
believed to be the point; he could not state with absolute certainty at the 
time. He also indicated the direction from which he saw the chainmen 
of Means approaching that point, and the course in which they went from 
there. 

Q. Did you and Mr. Van Diest, in company with Mr. Jones or other- 
wise, make any search in the region of the supposed line of Colonel 
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Means’ approach to the crossing of Long’s Cafion for mounds or monu- 
ments ? 

A. Yes, sir; Professor Van Diest and myself went northeasterly to the 
top of a high ridge on the east side of Long’s Cafion, and searched in the 
vicinity of the crossing of the supposed line for monuments, and found 
on the tep of the ridge a small mound of stones, which had evidently 
been placed there by some person. 

(). Describe the construction of this mound of stones, and the kind of 
stone of which it was composed ; and in this state whether the same kind 
of stone were lying about on the ground near the monument, or in its 
vicinity, and where? ' 

A. It was composed of stones set up edgewise, one central stone stand- 
ing erect, and other stones leaning against its opposite sides. These stones 
were larger and thicker and of harder quality than any lying higher up 
or immediately around, but of the same kind as we found lving some dis- 
tance below. | 

Q. Did you examine that mound for any marks, and, if so, what was 
the result ? 

A. We did, but were unable to find any marks. 

Q. Was Mr. Jones present with you at the mound ? 

A. He was not. 

Q. Did vou and Mr. Van Diest, while at the mound, call his attention 
to what you had found ? 

A. Mr. Jones was unable to climb the hills, and we spoke to him about 
this mound after we returned to the camp. Mr. Van Diest first having 
again asked Mr. Jones, who had been looking farther up the vallev for some 
point that he might recognize as the crossing point of the Means survey, 
whether he still thought the point that he had indicated was the place 
where Means had crossed; Mr. Jones replied that he was positive that the 
point he had) indicated was the crossing, and said thev came down from 
that hill, indicating the hill and nearly the point where we had found the 
monument, 

(Counsel for defendant moves to strike out the testimony of the witness 
so far as the same relates to identification of any monument upon the 
Means survey, as incompetent, irrelevant, and immaterial.) 

No cross-examination, 


Mr. BEADSLEY recalled. 
By Mr. BENTLEY: 

Q. Did you and Mr. Van Diest connect the last mound with the line 
bet ween Colorado and New Mexico? 

A. We did; ves, sir. 

Q. Can vou specity the mounds or points upon that line with which it 
was connected ? 

A. It was connected with a mile-stone on the south boundary of Colo- 
rado, in the valley of Long’s Creek, which I think is the 96th mile-stone. 
IT am not sure what the figures are on that, as I have no memoranda. 

Q. Do you know the distance and course from the mile-stone with which 
you connected with ? 

A. Ido not know the distance or exact course, as it was measured 


Dit he RO 


nu- 


the 
the 
und 
atly 


! of 
ind 

its 
nd- 
nes 
up 


lis- 


Vas 


On 


=] 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. $03 


by running different courses down the valley of Long’s Creek, and 
5786 then triangulating from the valley toa point near the mound, 
which point had been previously marked, and the distance from 
the mound noted by Professor Van Diest and myself. 
Q. Who took the notes of that connection? 
A. Professor Van Diest took the notes, and I assisted in reading the 
angles and courses. 
No cross-examination. 


ARTHUR E. BEARDSLEY. 


Subseribed and sworn to before me this 25th day of August, 1885. 
ANDREW W. BRAZEE, 
Examiner in Chancery of the United States Cirewt Court 
for the District of Colorado. 


Perer H. Van Drest, a witness produced on behalf of the said com- 
plainant, being first duly sworn according to law, testified, in answer to 
interrog: medion. as follows, that is to sav: 


By Mr. BENTLEY: 

Q. Are you the same P. H. Van Diest who testified in this cause in 
September, 1883, before Examiner Hubbard, in Trinidad ? 

A. Yes, sir. 

Q. What is your present official position ? 

A. Lamadnr wghtsman in the surveyor-general’s office for Colorado, and 
have been so since I last testified in this case. 

Q. Did you, in June last and daring the present month, make exami- 
nations of the country in the region of ‘the Raton Mount: ins and the sum- 
mit immediately to the eastw ard of the fourth astronomical mound on the 
Colorado boundary and San Francisco Pass? 

A. Yes, sir. 

Q. What dates in June last were you engaged upon such examination ? 
A. I believe it was from the 17th to the 24th; I dont know exactly 
it was the second half of June. [ left Denver on the 14th of June and 

returned on the 25th. 

Q. Did you make that examination under instructions from the Interior 
Department ? | 

A. I made those examinations upon orders sent by telegraph from the 
Interior Department in Washington, and I pursued these examinations in 
accordance with instructions from Mr. Bentley, special United States 
attorney. 

Q. Who was with vou and consituted your party upon that first exam- 
ination in June? 

A. Calvin Jones, Mr. Arthur Beardsley, and Mr. Secor. 

Q. Where did you go from Trinidad ? 

A. I went from Trinidad to a mound called the 6th mound, on the 
Vigil and St. Vrain survey by Means in 1863. 


Q. What route did you ‘take? 
A. I followed the north side of the Las Animas to a place half way 


between the Teheras and La Junta; from there, the next morning, I fol- 
lowed the south fork of the Las Animas until I followed the side valley 
leading to the summit of the Raton divide, and on top of the divide, on 


eon 4 ° Ba 7 - 
a PEC Ate 3 2 pe eee, NGS ASN Nie VN LLYN DEN Ao eh 


SO4 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


the bare part ef the mountain, [ found a mound of stone about tour feet 
in diameter at the base and two feet high, which mound was pointed out 
to me by the guide, Jones, as to be the 6th mound placed by Means while 
making his survey of the south boundary of the Vigil and St. Vrain 
erant in 1865. 

Q). Describe the mound as vou found it at that time. 

A. It was a mound built out of sandstone slabs, in the form of a conical 
monument of about tour feet in diameter and two teet high, having all 
appearance of being made long ago and remained undisturbed. It was— 
the different slabs were—tightly grown together by grass ‘Sprung up be- 
tween the openings. The stones were thickly covered with moss. 

(J. State now what vou did at the mound. 

A. [ placed a solar transit over the mound to take bearings and to con- 
nect with the well-established mile post of the south boundary of Colo- 
rado., 

(J. State what mound it was you connected with. 

A. T connected it by triangulation with the astronomical monument 
number 4, erected on said boundary near the 115th mile post. This 
monument stands between the creek and the read south of the San Fran- 
eiseco Pass, and is marked © on the north, N M on the south, and 1868 on 
the east face of it. 

(J. By what process did you made that connection? 

A. From said astronomical monument I laid out a carefully-measured 
base south and north of said monument; from there I triangulated to three 
points on the ridges east of said monument, which poinc were at a distance, 
an extreme distance, of one and a half miles trom each other; from this 
point on that long base I could see the 6th mound and triangulate to said 

mound, The calenlations of the different triangles gave only an 
Q78e error of three feet per mile. The bearing and distance from the 

astronomical monument to said mound number 6 is north &6 de- 
grees | minute 25 seconds east, 444.22 chains, or 5 miles 43 chains 14 
links, cast, and 30 chains 8O links north. 

QQ. What examination did you make of the mound 6% 

A. [tore the mound down to see if there was any stones or anv marked 
stones deposited, but could not find any marks except impressions of fossil 
plants and stems. 

Q. Did you rebund the mound ? 

A. LT rebuilt the mound exactly as | found it, taking care to replace 
each stone In its place. 

Q. Did you examine the topography of the country in that vicinity 
between the 4th astronomical mound and San Francisco Pass and = said 
mound 6? 

A. IT did. 

Q. Examine Exhibit No. 28 and state whether or not that is a sketch 
of the localities about which vou have been testifying and the topography 
in the neighborhood. 

A. Yos, it is. 

Q). Who made that sketch? 

A. This is a copy of the original made by my-selt. 

Q. [s the point upon that sketch the mound 6 pointed out to vou by 
Calvin Jones? 
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A. Yes, sir. 

Q. Upon what seale is that sketch made ? 

A. A seale of three-quarters inch to one mile. 

Q. Does that sketch show the true topography of the Raton water-shed 
and the streams and cations leading therefrom ? 

A. Yes, sir: between the mound number 6 and the San Francisco Pass 
and farther north to Stone Wall, ‘as true as 1 eould make it by surveying 
over most of that extent named, whieh TP have had a later chance to verify 
in my second trip. 

QJ. What does the darkly-shaded line running northeasterly and south- 
westerly along the head waters of the stream designated the middle fork of 
the Las Animas River represent? 

A. These represent cliffs of rock standing nearly perpendicular, known 
as Stone Wall. 

QJ. At this same time, within a day or two afterwards, did) vou make 
an examination of the country near the head of Lone’s Cafion ? 

A. Yes, sir; 1 did. 

QY. Who was in vour company ? 

A. Thad for my company the same parties heretofore named—Calvin | 
Jones, Arthur Beardsley, and Secor. 

Q). Give an account of that examination and the route taken to reach 
the place. 

A. T followed Long’s Creek Cation to a point where Means’ surveying 
party had crossed the creek from carrving over the line from the initial 
monument to the 6th mound. 

Q. Who pointed out to vou the place where Means crossed Long's 
Caflon ? ! 

A. [It was Calvin Jones. 

Q). Now state what vou did and what vou found after he potted out 
that place, and where vou found it. 

A. From that crossing point of the line indicated by Jones, TP went to 
explore all the hills on the east side of Long's Cation for over an extent of 
several miles, as T knew, according to the map of Means, that the initial 
monument was placed on the east side of the ercek, northerly of the bank 
of said ercek towards the south boundary of Colorado. After a wood deal 
of search T found on top of a long ridge a small mound having one stone 
set perpendicularly in the ground; this slab, as well as stones steadying it 
on both sides, are harder and thicker than the sandstone laying around, 
which are out of a layer of a vellowish color and friable in character ; the 
same kind of stones as used for said mound crop out somewhat lower on 
the hill, are no doubt brought up to this point. 

Q. Were there other stones in that mound besides the one which you 
sav was set in the ground; and, if so, how were they placed ? 

“AS There was one big slab set perpendicular in the ground, steadied on 
each side by several other slabs. | 

Q. When vou were at the point of the crossing of Long’s Cafion be- 
fore mentioned, and before finding this monument, did Jones point out to 
you the direction from whieh Means’ party of surveyors approached the 
crossing ? 

A. Yes; he did. 

Q. What direction did he point out to vou? 


806 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 


A. A northeasterly direction from that crossing point, along a little 
gully coming down trom the hill. 

Q. Whereabouts, with reference to that direction, did you find the 
mound which vou have just described ? 

The mound was found a little higher and a little more north than 
his pointing out the direction. 

Q. Did vou connect that mound with the Colorado boundary line? 

A. Yes; I did. 

QQ. State what point. 

[ connected it with the ninety-second mile post, on same boundary. 

Q). What was the distance and direction of the mounds from the ninety- 
second mile post ? 

The distance is one mile fifty-nine chains and cighty-five 

579 ~~ links north, and one mile fiftv-four chains and sixty links east of 

the ninety-seecond mile post; this stone was marked C on north, 

N AM on south, 1868 on west, and 92. Mon east side; that is the ninety- 
second mile-stone, : 

Q. Who was with you when you found the mound ? 

A. Beardsley. 

Q. Did you examine the topography to ascertain whether that mound 
was situated upon the water-shed of the Raton range ? 

A. It is north of the water-shed. 

Q. Did vou examine whether the water-shed of the Raton range, south 
of this monument, was on the north side or the south side of the Colorado 
boundary, and if so, where did von find it ? 

A. At this pomt the water-shed is south of the Colorado boundary, as 
Loneg’s Creek, a tributary to the Las Animas, crossed said boundary and 
takes source southwesterly of said crossing point. 

Q. Have you a plat of vour survey in connection with this mound 
which vou have just described ? 

A. Yes; I have made a plat, showing location of Long’s Creek in 
connection with the initial mound and the ninety-sccoud mile post. 

@, What is the paper which vou hold in your hand ? 

. This is a report of my proceedings in searching forthe sixth mound 
oo initial monument of the V l@iland St. Vrain survey as made by Means, 
according to the verbal instructions of Mr. Be ntley, and in compliance 
with orders from the Commissioner of the General Land Office at W ashing- 
ton, of which a copy is on file in the surveyor-general’s office in Denver. 

Mr. BenTLEY. [ offer this report in evidence, to be marked as Exhibit 
No. 29. 

Q. I call your attention to the sketch upon the fly-leaf upon which the 
number of the exhibit is marked, and ask you what it is? 

A. It is the original map, of which 29 is < ' ixhibit 28. 

Q. What is the sketch upon the back of page 1, facing page 2? 

A. That is a sketch of mound six as we found it on the ground, care- 
fully sketching the position of the stones, and their appearance and color. 

Q. What is the sketch upon the page facing page 5? 

That is the diagram of triangulation to connect the astronomical 
monument with the sixth mound. 

Q. What is the drawing upon the page facing page 9 ? 

A. That is a sketch illustrating the appearance of the stone wall where 
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the middle fork comes through a gap in said stone wall; it illustrates the 
topography, as requested by Mr. Bentley. 

Q. What is the sketch upon the page facing page 10? 

A. That is a sketch showing the appearance of the mound considered to 
be the initial mound placed by Means ; that was taken from the southwest. 

Q. What is the sketch upon the page facing page 11? 

That is a sketch taken from the neighborhood of said initial mound 
towards the Raton Peak, illustrating the appearance of the mesa and di- 
viding ridge, 

Q. What is the sketch upon the page facing page 12 ? 

A. That isa plat of the—of a part of Long’s Creek and the surrounding 
hills, showing location of the initial monument from the ninetv-second 
mile post. 

Q. Isthat the sketch or plat to which you made reference as showing 
the relative location of the mound found by vou and Beardsley near Long’s 
Cafion and the ninety-second mile post? 

A. It is the same. 

Q. What is the sketch upon the page facing page 14 ? 

A. It isa sketch illustrating the Raton divide from = Fisher’s Peak or 
Raton Peak in a westerly direction ; it was taken from a high knoll be- 
tween El Moro and Trinidad, overlooking the Las Animas River. 

Q. Previous to making vour examinations in June last, had you had 
occasion to examine that country and to observe the topography, and, if so, 
how frequently and since what time? 

A. Before June last I have traveled twice through that region of the Las 
Animas, once giving attention to the outcrops of sandstone layers which 
are used for building stone, and another time [followed all the outerops 
of coal in that region for an eastern party who wanted me to report on 
coal-mining interest ; as the building stone and coal crops out to a great 
extent, I got acquainted overa great extent of that region. 

(). When were these visits made? 

A. One in the fall of ’83, and one in April of 785. 

Q. How long have vou been engaged as draughtsman in the surveyor- 
general’s office of Colorado ? 

A. Six vears. 

Q. What was vour business for the years previous to that time? 

A. I graduated as mining engineer, ‘and was a mining engineer for the 
Netherlands Indian Gov ernment, where I conducted a topographic ‘al and 
geological survey 

Q. Have you made a sketch or map representing the northern part of 
the Beaubien and Miranda grants as surveyed by Elkins and Marmon ? 

A. Yes; I have. 
a19a Q. W ill vou please produce 1¢? 
(Witness produces the paper referred to.) 

Q. When was this map made ? 

A. In the two last weeks. 

Q. From what data have you made this map? 

A. I have made this map principally from data given me by the sur- 
veys of Anton Karl, represented in Exhibits No. 29° surv eys of my own, 
the official survey of the south boundary of Colorado, and surv evs of town- 
ships as they are on file in the surveyor-general’s office of Colorado ; and 
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of the map of the Sangre de Cristo, and by the map of the closing of El- 
kins and Marmon’s survey by Deputy Surveyor Archibald. 

rv Upon what plan is this m: ap made ? 

The map is giving a birdseve view of the country as seen from a 
ile above the mesa to the eastward of the Rio Colorado, near the place 
ealled Dorsey; it is based on a seale of two miles to the inch. 

Mr. Benriey. | offer that in evidence, to be marked Exhibit No. 30, 
(2. What further work is to bedone upon the map to complete it ? 

To make a border around it and bring out the railroads a little bet- 

er than it is done here, and verify if names have been forgotten of places. 

(Inthe respects named it is agreed that the witness may complete his 
map without any objection and return it to the examiner by the 28th of 
August. 

Counsel for detendants objects to the introduction of the proposed exhibit, 
number 29, in so faras the report therein contained professes to identify 
and locate any mounds or monuments upon the supposed line of the 
Means survey, and also as to the statement therein contained of the opin- 
ion of the witness as to where any of said mounds are or ought to be, as 
incompetent, irrelevant, and immaterial, Also for like reason to the tes- 
timony of the witness as to the location of said mounds. ) 

Cross-examination by Mir SPRINGER: 

Q. Upon what authority have von located upon your sketch (Fexhibit 
number 30) the supposed line of the Means survey to the eastward of the 
mound near Long’s Cation, which vou have referred to as the initial point 
of the said Means survey ? 

A. IT have drawn those lines according to the courses given in the map 
of Means’ survey on file inthe survevor-general’s office, signed by Means 
himself, and in connection with the topography as it appears on lis map; 
some of the courses do not agree, exactly, but bear to a certain point, 
Which is the same on both maps. 

Q. Had vou any means of identifying the location of mound 6 and of 
your so-called initial point upon the said Means’ survey, other than the 
statement of the witness Jones ? 

A. No; Thave no other guide or identification by others than Jones 
with regards mound number 6, but with regard tothe initial mound I wish 
to sav that it tallies with the direction and location of said initial monu- 
ment on the Means map, and that no other survey took place in that 
neighborhood to which corners could be placed—that I know of. 

QJ. That is, you mean that it tallies with the direction given by Means’ 
map, providing mound 6 has been correctly identified? 

A. Yes; but I will say that [ go more by the position given on Means’ 
map of that initial monument in connection with Long’s Creek. 

Q. Did you undertake to trace or plat the line of the said Means’ sur- 
vey from any known point farther to the eastward than is shown upon 
vour sketch ? 

A. Yes; I platted it from Fisher’s Peak towards a point on the Las 
Animas, shown on the northeast corner of my map, in accordance with the 
plat of Means’ in the surveyor-general’s office. 

Q. If vou had made the bird’s-eve view from a supposed point as far 
north of the Colorado beundary as vour supposed point is to the south, 
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what difference would it have made in the appearance of the mountains, 
mesas, and hills upon this sketch ? 

A. It would not have made much of a difference; them mountains, as 
seen from another high point, the northern part would show more in de- 
tails than it does now; of course the nearest objects will be better in view. 

Q. Would it have made the northern slopes and edges of the hills and 

mesas in the northern part of the sketch appear more abrupt and 
5796 prominent than they do in the view you have given ? 

A. Of the mesas the northern part would show more abrupt, but 
the dividing ridge would have about the same appearance, as it is placed 
in the middle of the sketeh. | 

Q..The names which you have given to the various mesas, passe-, and 
streams, as shown upon vour «ketch, are given upon the authority of the 
maps, or some of them, from which vou compiled this one, are the ‘vo not? 

A. Yes, I have t een the names from the different maps whie h were 
used for compilation of my sketch, and as To bave heard) them named 
while traveling in that country ; T have named the Chicorica me-a on the 
strength of several persons whom [have seen Trinidad and elise- 
where, who told me that it is located between the east fork and the main 
branch of the Chicorica, while on other maps it Is given to a greater ex- 
tent—for instance, the official map of the southeim boundary of Colorado, 
and also some private maps; ] know that to be the case; in fact the south 
boundary map ealled all that mesa country the Chicorica mesa. 


Q. You have designated a certain part of the mesa as the little mesa of 


Chicorica ; upon what authority did you do that ? 
A. IT copied that from the map of the survey of Anton Karl. 


Redirect examination by Mr. BENTLEY : 


Q. When you say that the map of the survey of the south boundary of 


Colorado calls the whole mesa country by the name of Chicorico mesa, do 
you mean more than to say that that is the only name which he apphes 
to the mesa? 

A. Where that lines comes through that mesa country, Darling, on his 
map of the south boundary survey, gives it the name of Chicorica mesa 
without defining clearly its extent. 


P. H. VAN DIEST. 


Subscribed and sworn to before me this 25th day of August, 1885. 
ANDREW W. B RAZEE. 
Keaminer in Chancery for the United States 
Cirenit Court for said District. 


The complainant here closes its oral testimony in this cause, but it 1s 
agreed by the counsel for the respective parties that the complainant may 
introduce, at anv time onor before the first day of September, the exemplifi- 

ations of any records relating to the Beaubien and Miranda grant, from 
the office of the Commissioner of the General Land Office, subject to the 
right of the defendants to make any objections thereto, upon the hearing 
or before, to which he may be advised, with the same force as though the 
said objections were made at the time of producing and offering the said 
exemplifications in evidence ; and it is stipulated that the examiner may, 
until the said first day of September, receive the said exemplific ations upon 
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the motion of complainants’ counsel, without the presence of defendant’s 
counsel, and make report and return thereof to court as a part of com- 
plainants’ proof, and that the examiner may return all exhibits offered in 
proof betore him by the complainant, together with the depositions taken, 
without attaching the exhibits to the depositions. 


August 27, 1885, the complainant appeared by the said J. A. Bentley, 
its solicitor, and offered in evidence the exemplifications of certain letters 
and dseuments from the General Land Office, under the seal and certifi- 
eate of William Walker, Acting Commissioner of the General Land Office, 
dated August 22, 1885, to wit: 
Letter of T. Rush Spencer, surveyor-general of New Mexico, to the 
Commissioner of the General Land Office, dated May 31, 1869. 
Letter of the Commissioner of the General Land Office to T. Rush 
Spencer, survevor-general of New Mexico, dated June 28, 1869. 
Letter of J. B. Chaffee to the Commissioner of the General Land Office, 
dated July 17, 1869. 
Letter of T. Rush Spencer, survevor-general of New Mexico, tu the 
Commissioner of the General Land Office, dated August 18, 1869. 
Communication of L. B. Maxwell to T. Rush Spencer, surveyor-gen- 
eral of New Mexico, dated July 29, 1869. 
JT9¢ Also a communication from L. B. Maxwell to T. Rush Spen- 
cer, surveyor-general of New Mexico, dated August 16, 1869. 
Letter of the Commissioner of the General Land Office to T. Rush 
Spencer, survevor-gencral, ete., dated September 3, 1869. 
Communication of the Commissioner of the General Land Office to J. 
D. Cox, Seerctary of the Interior, dated September 10, 1869. 
Letter of C. Delano, Secretary of the Interior, to Messrs. Barlow, La- 
rogue, and Mel arland, dated July 27, 1871. 
Communication of F. TH. Ziegelaar to the Secretary of the Interior, 
dated Amsterdam, January 25, 1876. 
Letter of LL. K. Lippincott, Acting Commissioner of the General Land 
Oftice, to J. H. Ziegelaar, Amsterdam, Netherlands, dated) February 21, 
1876. 
Communication of Ziegelaar to the Secretary of the Interior, dated Am- 
sterdam, March 29, 1876. 
Communication of the Commissioner of the General Land Office to the 
Secretary of the Interior, dated March 10, 1877. 
Communication of W. R. Morley, vice-president, ex offi., ete., to the 
Commissioner of the General Land Office, dated March 27, 1877. 
Letter of W. B. Matchett and M. E. McPherson to the Commissioner 
of the General Land Office, dated April 4, (877. | 
Letter of the Commissioner of the General Land Office to W. B. Mateh- 
ett and M. FE. McPherson, dated April 9, 1877. | 
Letter from W. B. Morley, V. P., ete., to W. B. Matchett, dated April 
16, 1877. 
Letter of H. M. Atkinson, surveyor-general of New Mexico, tu the 
Commissioner of the General Land Office, dated May 31, 1877. 
Letter of the Commissioner of the General Land Office to S. B. Elkins, 
dated June 28, 1877. 
Letter of Lucien Birdseye to the Commissioner of the General Land 
Office, dated August 1, 1878. 
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It’s Letter of W. T. Thornton, receiver, ete., to S. B. Elkins, dated Au- 
m- gust 6, 1878. 

on \ Letter of S. B. Elkins to the Commissioner of the General Land Office, 
pn, dated August 29, 1878. 


Letter of W. T. Thornton, receiver, ete., to the Commissioner of the 
General Land Office, dated Oetober 21st, 1878. 


y; Letter of S. B. Elkins to the Commissioner of the General Land Office, 
ring dated February 8th, 1879. 
fi Letter of S. B. Elkins to the Commissioner of the General Land Oftice, 
e, dated February 23d, 1879. 

Letter of Lucien Birdseye to the Commissioner of the General Land 
oa Office, dated April 50th, 1879. 

Letter of S. B. Elkins to the Commissioner of the General Land Office, 
h dated May 2Ist, 1879. 

Communication from the Commissioner of the General Land Office to 
"y Lucien Birdseve, dated May 27th, 1879. 

Letter of Lucien Birdseye to the Commissioner of the General Land 
eC Office, dated May 29th, 1879. 


Also the letter of Lucien Birdseve to the Commissioner of the General 
‘ Land Office, dated May 29th, 1879. 
Also letter from the Commissioner of the General Land Office 
\79d to Lucien Birdseve, dated June 2d, 1879 ; all of which letters and 
documents, being attached together with said certificate, are marked 
Exhibit 31. | | 

Said counsel for the complainant also offers in evidence exemplification 
from the office of the Commissioner of the General Land Office, under 
his seal and certificate, dated September 5th, 1883, to-wit: Letter of T. 
Rush Spencer, survevor-general of New Mexico, to the Commissioner of 
the General Land Office, dated August 18th, 1869, and two communica- 
tions from, L. B. Maxwell, addressed to T. Rush Spencer, surveyvor-gen- 
eral, ete., dated, respectively, July 29th, 1869, and August 16th, 1869, with 
the sketch-map attached thereto, which letters and sketch-map are attached 

together with the last-mentioned certificate and marked Exhibit 32. 


5790 EXHIBIT No. 27. 


Sketch map, Anton Karl, illustrating his examination of the neighbor- 
hood easterly from Darling’s astronomical monument No. 4, and of 
San Franciseo Pass. 


NorE BY THE CLERK.—The original of Exhibit No. 27 next following 
is respectfully forwarded to the honorable the Supreme Court, and_ ts 
therefore omitted here. 


Exuipir No. 28. 


Sketch map of the neighborhood east from Darling’s astronomical moun- 
ment No. 4, and of San Francisco Pass. 


NoTE BY THE CLERK.—The original of Exhibit No. 28 next following 
is respectfully forwarded to the honorable the Supreme Court, and is 
therefore omitted here. 


eat 


Sip Heel Aes RT ig MRE AR SD 


en 


§12 UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 
57 OF ExuHuisit No. 29. 


Report of P. AH. Van Diest’s proceedings when searching for first and 
sixth mounds of Mean’s survey of Vigil and St. Vrain grant. 


REPORT. 


[In the morning of June 14th, 1885, © started from Denver, arriving 
at Trinidad late at night. 

The next morning I met the frontiersman, B. A. Jones (Calvin Jones), 
who has been living since 1840 (1846) in this southeastern part of Colo- 
rado and in the northeastern part of New Mexico. He 1s familiar with 
every valley, hill, and mountain in this region, and in 1863 accompanied 
Thomas Means on his survey of the outboundaries of the Vigil and St. 
Vrain grant, made in accordance with the description given In the original 
deed of said grant. 

[ engaged said Jones as guide. As chainmen I engaged two surveyors 
residing in Trinidad, both familiar with the country. One of them ac- 
companied the topographer ot the U.S. Geological Survey, Anton Karl, 
in the full of 1885, on a survey of the Raton mesa and mountains, 

The afternoon of June 15th we started out, following the north side of 
the Purgatoire Valley to a place half wav bet ween the Placetas Tjeheras 
and La Junta, where camp was made. The next morning, passing La 
Junta, we followed the south fork of the Purgatoire for several miles, 
thence leaving the well cultivated valley entered a broad, grassy valley, 
where a great deal of cattle were feeding. After traveling a couple of 
miles ina nearly southern direction, the valley becomes narrow and soon 
gets the character of a caion, difficult to follow with a wagon. The bal- 
ance of the way to the divide was made on foot, following a steep side 
gulch to a prominent hill on the summit of the Raton Divide, which is on 
the west and south side, bere of timber. 

On this bare part a mound of stone was found, whic h the guide Jones 
declared was built by Thomas Means for his sixth mound, on the south 
line of the Vigil and St. Vrain grant. 

The mound is built, as the adjoining sketch shows, of sandstone slabs, 
piled up to a conical monument of about four feet diameter at base, and 
two and one-half feet high. It had all appearances of having been made 
long ago and remained undisturbed. IT tore the mound carefully down to 
see if any marked stone was deposited inside the mound, but was unsuc- 
cessful. I examined, also, every stone, but could not find any marks ex- 
cept on many stones Impressions of fossil plants and stems. I rebuilded 

the mound, taking care to replace every stone in its original position. 
580a Placing a solar transit over the mound, I took the following 
bearings : 

Highest point on Fisher’s, originally named Raton Peak, north 77 de- 
grees s 25 minutes east. 

Monument on West Spanish Peak, north 3 degrees 14 minutes east. 

Monument on Culebra Peak, north 47 degrees . 37 minutes west. 

Monument on Vermijo Peak, south 44 degrees 20 minutes west. 

Finding, by an observation on latitude, that I was very near the 37th 
parallel of latitude, I decided to survey from this mound in southwesterly 
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direction, in order to connect, if possible, with the nearest mile corner on 
the State boundary. 

The adjoining map shows with a broken line the direction of survey. 
Timber and high brush prevented most all the time a clear view, and made 
search for mile stones very difficult. After surveying about three miles a 
ridge of trachytie porphyry was reached, bare of timber. I put there a 
sign, which could be easily tound back for further surveying, or to take 
bearings to. It being late in the evening I returned to camp, but in a 
direction more west than I came, taking all the while notes for sketching 
in of topography on the map. | 


[Here follows map marked p. )80. | 


Next morning [ coneluded to give up further fruitless search for a near 
mile corner, and move camp to the astronomical monument No. 4, on 
south boundary of Colorado, which I knew was placed in a grassy valley 
south of the San) Francisco pass. Time could be saved by connecting 
this monument by a series of triangulations with the mound set by Thomas 
Means. For that purpose I planted a pole with flag near said 6th mound, 
which flag could be seen for a great distance, and at several points on the 
hills east of the astronomical monument. 

Arrived at said monument, which is a stone firmly set, marked Col. on 
N., N. M. on S., and 1868 on west sides. I laid out a base 20 chains in 
direction, south 24 degrces 1 minute west, and a base of 30 chains in di- 
rection north 25 degrees 21 minutes west, from said monument. From 
these points [ took bearings to points on the hills east from where the 
flag near mound No. 6 could be seen. 

The adjoining diagram shows the position of these points and the bear- 
ings to the mound placed by Thomas Means. 


[Here follows diagram marked p. 580c. | 


These bearings are as follows : 

A. M. to L., south 29 degrees 49 minutes cast; A. M. to B.S., south 
74 degrees 24 minutes east; A. M.to J., north 47 degrees 8 minutes 
east; B. to L., south 64 degrees 15 minutes east ; B. to B., north 82 de- 
erees 4 minutes east ; C. to J., north 52 degrees 25 minutes east. 

By calculation distances are as follows: 

B. to L. 42.58 chains; B. to B 49.55 chains; A. M. te L. 47.48 chains ; 
A M.to B. 42.502 chains; A. M. to J. 149.02 chains; C. to J. 121.67 
chains; L. to B., north 22 degrees 543 minutes cast, 27.14 chains ; 2B. to 
J., north 31 degrees 9 minutes 40 seconds east, 131.65 chains; L. to J., 
north 29 degrees 465 minutes east, 158.75 chains. 

Thence moving my instrament to point L, [I found there the bearing to 
be to mound No. 6, south 78 degrees four minutes east, at point B, it is 
north 84 degrees 1 minute east, and at point J north 80 degrees 453 
minutes east. 

By caleulation of triangle B. J. mound, the distance J. to mound is 
341.12 chs. and B. to mound 404.07 chs. Triangle L. 4. mound gives 
distance L. to mound 418.10, and 2B. to mound 404.34. Triangle L. J. 
mound gives distance J. to mound 341.48 chs. and LL. to mound 413.36. 

The error in distance from any point of triangulation to the mound ts 
thus less than } of a chain or less than 3 feet per mile. By further cal- 
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culation we get for bearing and distance from astronomical monument to 
mound No. 6, north 86 degrees 1 minute 25 seconds cast, 444.22 chs. or 
5 miles 43 chs. 14 links east and 30 chs. 80 links north. 

Having thus located mound No. 6, set by Means on south boundary of 
the Vigil and St. Vrain grant, I started back to Trinidad following the 
road over Stonewall. This detour was made in accordance with my in- 
structions for the purpose of gathering data about the topography in that 
neighborhood. 

As the adjoining map shows the result of my observations, a short de- 
scription of that region may suffice. 

About three miles north of the San) Franciseo Pass, the direet road to 
Stonewall branches off trom the road along the South Fork to Trinidad. 
The valley there is quite wide, most of it being in cultivation. 

Passing a branch of the South Fork and a diteh, the road ascends a 
high bluff leading to a plateau covered with lofty pine, cedar, and balsam 
This changes soon to a grassy park, bordered on the right by a 
bluff clad with timber and dwarf oak. A lake now comes in sight 
5805 while the towering forms of the Spanish Peaks remain direct in front. 

The park gets a mile further, more the appearance of a valley. 
There we lose sight of the wall of upturned sandstones to the left and of 
the lake in front, by a low intervening ridge of porphyretie trachyte, 
which runs parallel to the Stonewall. Two miles further the road begins 
to slope toward. the middle fork of the Purgatotre River; soon a broad 
valley is in view. After passing several ditches and cultivated fields, we 
eross the middle fork, and turning easterly reach the village. 

The middle tork takes source in the red carboniferous sandstone hills 
forming the east slope of the Sangre de Cristo Range, and follows a gap 
in the nearly purpendicalar Stonewall and inthe parallel running trachy- 
tie ridyve., 

This part of the valley presents one of the most picturesque scenes in 
Colorado. 

The next day was partly given to the gathering of topographical notes 
in easterly direction towards Trinidad, which place was reached in the 


trees, 


evening. 

The object of the second trip was to search for the initial corner set by 
Means. According to the map of his survey (the notes, if thev exist, 
could not be procured) this initial point is a stone set on top of a ridge 
east of Long’s Creek. 

The guide, B. A. Jones (Calvin Jones), knew the exact spot where 
Means’ sarveving party, in chaining, crossed the creek (see point H on 
the map, placed opposite page 12),as he met them there when he returned 
from a deer hunt, undertaken to supply the party with food; but Jones 
had never sven the mound set for the initial point. TI deeided to make camp 
at the place where the line had crossed the creek, and to climb from there 
out every hill in different directions within a radius of three miles. 

The search was not easy, because a dense growth of oak brush and 
locust (Robinia Neo Mexicano) had sprung up since the Indians lett this 
part of the country, and their yearly burning of the woods to increase the 
growth of grass had been discontinued. 

Atter a good deal of search, which is not necessary to deseribe minutely, 
following several times indications given by people living in the neighbor- 


Am 
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hood, which proved to be of little aid, at last, on top of a long ridge, a 
small mound was found, which appearance is represented on the adjoining 
<ketech., 

The main stone is set perpendicular in the ground. This slab as well 
as the stones studding it on both sides are harder and thicker than 
the sandstones laving around, which are out of laver, of a vellowish color, 
and friable in character. The same kind of stones as used for this mound 
crop out somewhat lower on the hill, and are no doubt brought up to this 
spot. 

No marks are visible on the stones, but I understand from Jones that 
Means did not carry along a chisel or other sharp instrument for cutting 
or marking stones. | 

This mound is undoubtedly on the line of survey for the Vigil and St. 
Vrain grant, and if it is not the initial point it must be a mound put up 
at some distance on the line, as no other survey was made in this neigh- 
borhood, and the point being nearly inaccessible and too far from the creek 
to mark the limits of a private claim. From this point a good view Is ob- 
tained on the Raton Peak and the mesa, as the adjoining sketch will show. 

To determine the exact position of the mound found, I had tree blazed 
due south 108 feet from the stone, which tree is visible from several points 
on the road. I then went to the ninety-second mile post, a stone nearly 
fallen over, which I reset firmly in the ground, This stone is marked C. 
on north, N. M. on south, 1868 on west, and 92 M. on east side. From 
this mile post on the south boundary of the State T ran the following 
bearings and distances represented on the adjoining map: 

A (mile post) to B, north 68 degrees 43 minutes east, 14.85 chains. 

B—C, north 37 degrees 30 minutes east, 26.35 chains. 

(C—]), north 2 degrees 26 minutes east, 61.83 chains. 

D—E, north 26 degrees 39 minutes east, 33 chains. 

D to a huge cross on top of a hill, placed there for meetings of 
peritenties, north 76 degrees 55 minutes east ; Eto same eross south 28 
degrees 46 minutes east; Eto F, north 54 degrees 29 minutes east. 1 
chain; F to blazed tree near mound, north 76 degrees 43 minutes 40 sec- 
onds east; Fo to G, north 54 degrees 35 minutes east, 14 chains ; G to 
blazed tree north SO degrees 45 minutes 50 seconds east ; G—H, north 
68 degrees 57} minutes east, 7 chains; H—TI, north 14 degrees 45 min- 
utes east, 10.50 chains ; TI to blazed tree, south 89 degrees 373 minutes 

east ; [—k, north 10 degrees 48 minutes east, 9.68 chains ; K to blazed 
tree, south 81 degrees 11 minutes 15 seconds east ; Ko to cross pertenties, 
south 10 degrees 57 minutes west. 

Calculating the distance I to blazed tree by bearings of the triangle K, 
I, mound, I find said distance to be 65.924 ch: ains, and bv the hearings of 
the triangle G, I, initial mound 66.05 chains, taking the mean as the true 
distance, 1 find thac the position of said mound is 1 mile 59.85 chains 
north, and | mile 54.60 chains east of the ninetv-second mile post on the 

south boundary of Colorado. 
580d This connection being made I returned to Trinidad. As I had 
to lay over a day to pay off the men and team I had engaged I took 
advantage of my stay to make a sketch from a high knoll between El Moro 
and Trinidad, fromm where the Raton mesa can be observed for a great ex- 
tent. This view, looking direct south over Trinidad, is given on the oppo- 


site page. 
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June 25, I returned to Denver. 
I, P. H. Van Diest, chief draughtsman in the surveyor-general’s office | 
of Colorado, do solemnly swear that in pursuance of instructions received | 
from J. A. Bentley, special United States attorney, I have faithfully and 
traly, in my own proper person, surveyed all those parts or portions of the 
south boundary of the Vigil and St. Vrain grant in Colorado, as are rep- 
resented in the foregoing tield notes. 


PH. VAN DIEST. 


Subscribed and sworn to before me this 6th day of July, A. D. 1885. 
[SEAL. | M. P, COCHRANE, re 


Notary Pubhe, Arapahoe County. 
kxHuibrr No, 30. 


Map in colors of the northern portion of the Beaubien and Miranda grant 
included in Elkins and Marmon’s survey. 


NOTE BY THE CLERK.—The original of Exhibit No. 30, next following, 
is respectfully forwarded to the honorable the Supreme Court, and is there- 
fore omitted here, 

MxuiBiTr No. 31. 


KM xemplifications of letters nnd documents in the oftice ot the Commissioner 
of the General Land Office, as tollows : 


SURVEYOR-GENERAL’S OFFICE, 2 
Santa bé, NM... May ol, 1869. 
Elon. JOSEPH s. WILSON, 
Cominissioner of the Creneral Land Office : 
Sir: Lucien B. Maxwell, present owner, has made application to me to 
have surveyed the confirmed private land claim No, 15, known as the 
Beaubien and Miranda grant, lving in the northeastern section of this Ter- 
ritorv,and extending, it is believed, a short distance into the Territory of 
Colorado. 
[ have furnished him with my estimate of the whole expense of the sur- 
vey, Ineluding office work, to wit: five thousand dollars for the field, and 
five hundred dollars tor the office work. 
This sum of 85,500 be has deposited, by my direction, with the desig- 
nated depository here, as evidenced by the enclosed certificates of deposit, 
and T shall enter into contract with a deputy survevor, probably within 
the next few days, for the execution of the work, and forward the contract on 
for your approval. 
Very respectfully your obedient servant, 
T. RUSH SPENCER, 
Surveyor- General, 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
June 28th, 1869. 
T. Rus SPENCER, 
Surveyor-Creneral, Santa Fé, New Mexico: : 


Sir: DT have received vour letter of the 31st ult., with accompanying 


certificate of deposit for $5,500 in) payment of the proposed survey of ads 
the Beaubien and Miranda claim, confirmed as No. 15 by the act of 
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980e 21st June, 1860, U.S. Statutes, vol. 12, pege 71, and stating that vou 
will soon enter into contract with a deputy for the survey of the 
claim in question. 

I have also received with vour letter of the 7th instant contract and bond 
No. 51, dated June 5th, 1869, entered into with Wim. W. Griffin, deputy 
survevor, for the survey of the boundaries of the aforesaid private claim, 
the approval of which has been suspended until further report is received 
from vou in relation to the extent and locality of the claim. 

In the meantime T have to draw vour special attention to the question 
as to the true locus of the proposed survey. The exterior boundaries re- 
ferred to in the papers forming the basis of action by the survevor-general 
In 1857 being vague we are unable te identify on the maps in the offiee 
With certainty, vetas nearas we can form fro them an idea they would 
Include a much larger area than the maximun of eleven square leagues, 
Which the Mexican governors were empowered to grant, as has been re- 
peatedly ruled by the U.LS. Supreme Court. (See U.S. vs. Larkin et al., 
18S Howard, page 261.and again U. ss. vs. Hartwell’s Executors, 22 How- 
ard, page 2S, 

This principle governs in respect to similar claims in California, and is 
applicable in regard to New Mexico, which was acquired by the United 
States under the same treaty of Guadalupe Hidalgo. 

You will therefore notify all partics interested of the purport of this 
letter, and call upon them to make such record or other authority of what 
is claimed as the true extent and locus, giving them, say, thirty days, or 
longer, if necessary, from service of notice. Upon a tull hearing vou will 
earetully examine all the papers, make a report to this office, with vour 
reason, as to what are the true boundaries, showing what part of the land 
is within the present Territory of Colorado, if any; the boundary between 
New Mexico and Colorado having been lately surveved and marked in the 
field. 

You will, of course, not despatch deputies to the field until the neces- 
sary preliminaries are definitely settled and vou are advised of the deter- 
mination of the Department upon your report, both in regard to the extent 
of the grant to be surveved and under whose jurisdiction the tield-work is 
to be executed and approved, in case it will be found to fall within two 
separate surveying districts. 

You are requested to acknowledge the receipt of this. 

Yours, very respectfully, vour obedicat servant, 
JOS. S. WILSON, Coniunissioner. 


, Sr. NricuoLas Horen, New York, July 17, 1869. 
Hon. J. S. WILson, | 
Commissioner General Land Office, Washington : 

Dear Str: When in Washington afew davs ago vou told me you were 
expecting a reply from the survevor-general of New Mexico relative to the 
location of grant No. 15. 

If there is anv doubt about his jurisdiction in the matter of his survey- 
ing the grant, or if there is to be any great delay about it, I would be very 
thankful if vou will notify me upon the receipt of his letter to you. 

Very respectfully, vour obedient servant, 


J. B. CHAFFEE. 
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SURVEYOR-GENERAL’S OFFICE, 
Santa Fe, New Mexico, August 18, 1869. 
Hon. JosepuH S. WILson, 
Commissioner of the General Land Onfive ; 


Sie: In accordance with the instructions from vour office, of the 28th 
of June last, I notified L. B. Maxwell, as the present owner of the Beau- 


bien and Miranda grant, to furnish this office on or before the 18th of 


August, 1869, the information desired, at the same time sending him a 
COPY ot vour letter. 
His re plies, copies of which are herewith enclosed, marked A and B, 

constitute the only response he has made to the notice, 

O8ar It would appear, from the best information I can obtain, that 
while the great bulk ef his claim lies in this Territory, and all 

within the former boundaries of New Mexico, a portion, varying in ex- 

tent from three to ten miles in width, now lies in Colorado. 

At the request of Mr. Maxwell, T also herewith enclose an authenti- 
eated copy of the original sketeh map of the Beaubien and Miranda claim, 
on file among the papers of the grant in this office. 

Very respecttully, vour obedient servant, 
T. RUSH SPENCER, 


Si rreyor- ( reneradl, 


Cimarron, N. M., July 29th, 1869. 
T. RusH SPENCER, 
Saprs t Ora Cne hie ral, Santa he Ne ur Mexico Mg 


Sin: Phe undersigned has the honor toacknowledge the receipt of vour 
communication of the P5th inst., enclosing copy of one from Joseph S, 
Wil-on, Commissioner of the General Land Office, under date of June 28, 
1869. 

You notity the undersigned to appear at vour office on or before the 
Isth day of August next and make * record or authority. of what. is 
claimed as the true extent and locus of the Beaubien and Miranda grant, 
now claimed by vou.” You turther state that “the object of this inquiry 
seems to be to limit the grant to the maximum of cleven square leagues, 
Which Mexican governors were empowered to grant, or to establish your 
right to claim a larger amount, as well as to establish the fact of the tracts 
lving within this surveying district, or whether extending into another.” 

On the 11th d: av of Janu: ary, 1841, Manuel Armijo, the civil and mili- 
tary governor of New Mexico, granted “in conformity with the laws,” a 
certain tract of land, and as petitioned for, to Charles Beaubien. and Gua- 
dalupe Miranda, which tract was located within what was then the depart- 
ment of New Mexico. 

On the 22d day of February, 1843, the said tract so granted was for- 
mally placed in the possession of the grantees by Cornelio Vigil, a justice 
of the peace, * with all the solemnities required by law and custom.” 

On the 1&th day of April, 1844, the grant having been suspended, the 
vovernor referred the entire matter to the Department assembly “ for its 
action inthe premises.” This body, in accordance with its functions vested 
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in them, reversed such “suspension” and solemnly approved the original 
grant as made by Arniijo in 1841. 

The treaty of Guadalupe-Hidalgo, February 2d, 1848, having stipu- 
lated for the recognition of all the grants before that time made, under 
authority of the Mexican Republic, and this one, marked as No. 48, hav- 
ing been referred by Congress to the survevor-gcneral of New Mexico 
for examination and report, that officer did, on the 17th day of September, 
1857, and after a full judicial investigation, decide that “ the grant having 
been confirmed by the Departmental assembly, and having been in con- 
stant occupation by the grantees from the date of the grant until the pres- 
ent time, as it is proven by the testimony of witnesses, if Is the opinion of 
this office that it is a good and valid grant according to the laws and cus- 
toms of. the Republic of Mexico and the decisions of the Supreme Court 
of the United States, as well as the treaty of Guadalupe-Hidalgo, Feb- 
ruary 2d, 1848, and it is therefore confirmed to Charles Beaubien and 
Guadalupe Miranda, and is transmitted for the action of Congress in the 
premises.” (See Report 321, H. R..36 Cong., Ist sess.) 

In aceordance with the recommendation of the survevor-general, the 
Congress of the United States, after full deliberation, passed an act June 
21, 1860, confirming, among others, this grant as claim No. 15. Thev 
thus finally decided that it had been duly made according to the laws of 
Mexico, and was obligatory as provided in the treatv—the supreme law of 
the land. 

This confirmation was with the sole qualitication that it should only be 
construed as “ quit claim or relinquishment on the part of the United 
States, and shall not affect the adverse right of any other person or per- 
sons whomsoever.”’ 

Krom the time of the approval of the legislative assembly of New 
Mexico, in 1844, upto the present time, in 1869—a quarter of a century— 
these grantees and their representatives have not only been in the quiet 
and peaceful possession of the grant, but their title thereto has never been 
called in question by anvbody, nor has any “adverse” claim ever been set 

up, judicially or otherwise. . 
D804 The title having been so fully settied by both the legislative and 

executive authorities of two nations, and having been provided for 
by solemn treaty between them, and the claim of the grantees never hav- 
ine been questioned for more than a generation, the undersigned, a third 
person to the parties, considered himself justified in) purchasing it as 
7 ood,” 
He has paid valuable considerations to the said grantees and to their 
representatives, receiving therefor what he considers valid conveyances for 
said entire grant; he is an innocent: purchaser, without notice of any ad- 
verse claim whatever. 

Certainly he had net expected that in advance of any individual claim 
adverse to these grantees, this Government, which had pledged its faith to 
that of Mexico and had, by solemn legislative act, “quit claimed and re- 
linquished ” all its right in the premises, should now, after a quarter of a 
century of possession, itself call 1t in question. 

» At all events, he had supposed that for the purpose of a survey, at least 
it might have been presumed that Congress had really meant what it had 
distinetlv enacted, in full council, and that this title so reecoenized micht 
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have been treated as prima facia until duly set aside or questioned by some- 
body. 

The undersigned had turther supposed that “the record or other au- 
thority ” asked for still remained in your officeor the archives of the Gov- 
ernment. He has no control over them. He begs to refer you to them. 
He has nothing de hors now to offer. 

If an abstract of his title as a derivative claimant is desired he will 
transnut one, as soon as itean be pre pared, to your office, 

As to the “true extent and locus of the grant,” he begs to remark that 
they may be found in the papers and record already referred to. They 
are contained within the boundaries of the grant, as run off under the au- 
thority of the law which then obtained, where the estate was loc — 
They are as follows: Commencing on the c ‘ast of Red River a mound wa 
erected, from whence, following in a direct line in an easterly direction - 
the first ialls, another monument was erected at the point thereof, and 
continuing from south to north on a line nearly parallel with Red River 
to a point in front of the junction of tne Una de Gato with said Colorado, 
thence following said hills to the east of the said river of the Una de Gato, 
to the summit of the mesa, and following along said table-lands a mound 
was erected on the north side of the said Chacuaco Mesa (table-land), 
thence turning toward the west and following along the side of said table- 
land of the Chacuaco to the summit of the mountain dividing the waters 
that flow to the cast from those that flow to the west, where the fourth 
mound was erected ; from thenee, following along the summit of the main 
ridge from north to south to the C uesta del Osha, one hundred varas north 
of the road from Fernandez to the Laguna Negra, the fifth mound was 
erected ; from thence, turning again to the east, towards Red River, and 
followme along the southern side of the table-lands of the Rayado and 
those of the Gonzalitos, on the eastern point of which the sixth mound was 
erected; from thence, following in a northerly direction again to Red 
River on its western side, where the seventh and last mound was erec ‘ted, 
opposite the first one on the eastern side of said river. 

The undersigned would further state that the boundaries of said grant, 
as above stated and set forth, were judicially investigated, recognized, and 


affirmed by the United States district court for the first judicial district of 


the Territory of New Mexico, begun and held within and for the county 
of Taos on the 29th d: ay of May, A. D. 1865, in a proceeding in chancery 
for partition, wherein Alfred Bent and others were complainants and 
Guadalupe Miranda, the heirs of Charles Beaubien, deceased, Lucien B. 
Maxwell, and others were defendants, as will nore fully appear, reference 
being had to the records of said court. 

The urdersigned would further state that the above and foregoing de- 


scription of the boundaries of said grant, as taken from the official act of 


possession and recognized by the said United States distriet court, is as 
complete and well defined as the character of the country will permit, and 
definitely inclose this tract by means of natural and permanent objects, 
well known in the country from time immemorial. 

It is absolutely impossible to describe this tract, with more or greater 
certainty, except by actual survey. 
The boundaries were first described in the original petition. The grant 
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was made substantially according to those boundaries. The @rantees sere 
placed in possession of the grant ceded to them with the exterior lines as 
petitioned for, and according to the laws and customs of the country in 
which the same was then situated. The decree of the United States court 
as aforesaid, dividing said grant, was based on the lines as so run and de- 
scribed. ATL the conveyances made since, and particularly those to the 
undersigned—an innocent purchaser—were made to correspond with such 
boundaries, 
The erant has never been surveved. Therefore, in the absence 
D80h of any survey, the undersigned is utterly unable to give vou, in any 
other way, “the true extent and locus” thereof. 
Nor can he perceive why it should be alleged that the “extent” of it is 
really “Jarger” than “the maximum of eleven scare leagues,” whieh it 
is suid) Mexican governors were allowed to grant, since no survey of even 


the exterior lines has ever been made. And farther, why shoald a claim- 
ant be prohibited from having a survey made, since that ts the only way 
he could ever, with certainty, ascertain its “extent.” and since, too, he pro- 


poses to do it at his own proper charges and expense ? 


It is difficult for the undersigned to understand why the Department, 
desiring, as it does, information as to the * extent ” and “ locus” referred 
to, should present or “suspend” the very survey which alone can supply 
such information, and which it ts proposed to be done without any expense 
to the Government whatever. 

It is also difficult to understand how a @rant, ceded and confirmed as an 
entirety by the sovereign authority in the State, can afterward be “limited ” 
or lessened by any of its departments, however important its functions 
may be. 

Still more difficult to understand, how a “vested ” right, granted by the 
law, secured by treaty, confirmed by legislation, and enjoved for twenty- 
five years, can at this late dav and on so collateral a proceeding, be now 
either “ limited ” or in anywise “impaired.” 

The undersigned is unable to state, as requested, whether this tract. lies 
altogether “within this surveying district or whether extending into an- 
other,” as he is entirely unacquainted with the lines or boundaries of said 
“surveving districts.” He is of the opinion, however, that a small por- 
tion lies within the boundaries of Colorado, as at present established, while 
the great bulk of it lies altogether within the boundaries of this territory. 
A survey would establish the relative proportions. 

The undersigned applied for an official survey of the Beaubien and 
Miranda grant or claim, in accordance with the law in such case made and 
provided. He has duly deposited the $5,000, as required by your order. 

He understands the necessary contract for the survey of the exterior 
lines has been made by vou and forwarded for approval, 

He has, therefore, respectfully to ask that the work so contracted and 
paid for be now carried to completion according to law and his rights in 
the premises. : 

I have the honor to subscribe mvself, very respectfully, vour obedient 
servant, 


(Signed) L. B. MAXWELL. 
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CriMARRON, NEW MEXIco, 
August 16, 1869. 
Hon. T. Rush SPENCER, 
Surreyor-Ceneral, New Mexico: 

Sir: The undersigned has the honor, in addition to his communieation 
of the 29th ult., to submit this further reply. That although in the absence 
of a survey, the extent of this grant cannot be definitely ascertained, as 
already stated, vet the general extent and locus have always been - known 
approximately, As near as he can ascertain without a survey or measure- 
ment, he should suppose that in the boundaries as made by Cornelio Vigil, 
in 1843, and granted by the Government of New Mexico to the said 
grantees, that it is about one mile from the first to the second mound, 
about 50 to 60 miles from the second to the third mound ; about 40 to 50 
miles from the third to the fourth mound; about €O to 70 miles from the 
fourth to the fifth mound; about 25 to 30 miles trom the fifth to the sixth 
mound, and about 10 to 15 miles from the sixth to the seventh and last 
mound, 

The entire grant is supposed to contain about two million aeres of land, 
more or less. As the territorial boundary line between New Mexico and 
Colorado is at present established, the eastern line of this grant runs Into 
Colorado some three to five miles, while the western line extends into 
Colorado probably eight to twelve miles, more or less, the northern line 
being wholly, of course, within that Territory. The rest of the grant being 
the great bulk, is entirely within this Territory. | 

By an act of the legislative assembly of this Territory, passed at its last 
session, & new county was created, called Colfax County, having for its 
western and southern boundaries the boundaries of this grant, so that all 
of the’grant, except that part of it in Colorado, is within the limits of 

Colfax County, in the northeastern part of New Mexico. 
5807 These boundaries the undersigned cannot consider as “ vague or 
indefinite,” since the points named therein are fixed and immovable 
by nature, and definitely given, Stone mounds or monuments were also 
erected by the justice of the peace designated by the law, or order of the 
legal authority to fix said boundaries and to deliver the possession to the 
grantees. 

Some of the lawful witnesses are yet living in this vicinity, and ean 
identify all these mounds. As the points—mountains, mesas, and rivers— 
named in the boundaries are well known by everybody in the vicinity, 
and always have been, and as the different mounds erected at the different 
points named can be readily identified by some of the very men who acted 
in the capacity of “ instrumental witnesses” at the time they were erected, 
it cannot fairly be said the boundaries are “ vague and indefinite.” 

Nor can there be any doubt but that the authorities of New Mexico 
understood approximately the extent of this grant. The tact that it eon- 
tained more than eleven leagues to each of the grantees was notorious 
everywhere, and must have been known to the Congress of the United 
States when they referred it for investigation and report to your prede- 
cessor in the office of surveyor-general, as well as to that officer, when, 
after a full and thorough examination, he reported that it had been duly 
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made according to the laws and customs of the Republic of Mexico, and 
provided for in the treaty of 1848, made with that nation by the Govern- 
ment of the United States. 

It must also have been known to the Congress when thev ratified and 
confirmed it by express act, ceding to these grantees all the right, title, and 
interest of the United States to the land contained within the boundaries 
of the grant. 

The original plat of the grant as drawn by the prefect, Vigil, in 1843, at 
the time the boundaries were made by him and the grantees put In posses- 
sion, Is on file in your office, to which the undersigned begs leave to refer 
in further explanation of the extent and locus thereof. 

Having already intimated a respectful dissent to the right of the Com- 
Missioner to assume Jurisdiction of the question of title in this proceeding 
for a survey or to open it anew, after it has been so fully adjudicated and 
settled by law, and when no adverse claimants has ever calied it in ques- 
thon during au quarter of a century of quiet and peaceable possession, the 
undersigned again begs leave to request that the survey he has applied for 
be now ordered according to the law made and provided for in such cases, 

I am, very respectfully, vour obedient servant, 


(Signed) L. B. MAXWELL. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
September 3d, 1869, 
T. Rusn SPENCER, 
Surreyor- General, Santa Fé, N. M.: 

Sir: [have to acknowledge the receipt of vour letter of the 18th ultimo, 
transmitting papers A and B, filed by the claimants of the Beaubten and 
Miranda private land claim, together with an authenticated copy of the 
original sketch map of the claim on file among the papers of the grant in 
your office. No survey of the claim will be made by you until the hon- 
orable Secretary of the Interior shall have rendered a decision upon the 

“ase authorizing the survey of the claims and the same shall have been 
communicated to you. 
I am, sir, verv respectfully, your obedient servant, 
JOS. S. WILSON, 


Commissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
September 10, 1869. 
Hon. J. D. Cox, 
Secretary of the Interior: 

Sir: Under date 31st May last, the surveyor-general of New Mexico 
forwarded to this office a certificate of deposit by lL. B. Maxwell of $5,500 
for the survey of what is known as the Beaubien and Miranda claim, 

lying partly in New Mexico and partly in Colorado, 
981 The title in question was confismed as No. 15 by the act of 21st 
June, 1860, Stats., vol. 12, p. 71. The application for sur vey being 
made under the act of 2d June, 1862 (Stats., vol. 12, p. 410), which stip- 
ulated that “all claims and grants of land in any of the States and Terri- 
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tories of the United States derived from any foreign country or government, 
shall be surveved under the direction of the proper officer of the Govern- 
ment or the United States upon the application of the parties claiming or 
owning the same and at their expense, which shall be paid or secured to 
the satistaetion of the Sceretary of the Interior before the work shall be 
performed. 

The survevor-general also reported that he was about to enter into con- 
tract with a deputy for the execution of the survey, and forwarded tor 
approval a contract and bond entered into for the survey of said claim. 

The approval of the contract was suspended for further report from the 
surveyor-general in relation to the extent and locus of the claim, the’ papers 
received with. the surveyor-general’s report, dated 12th January, 1858, 
which formed the basis of action by Congress, being vague on this point, 
and apparently placing said claim in two ‘Territories, viz, New Mexico 
and Colorado as at present constituted, uthough at the date of the con- 
firmatory act, 2Ist June, 1860, that part of Colorado in which a portion 
of the claim falls formed part of New Mexico, 

A report has been received here, dated 18th ult., from = the survevor- 
general, acconipanicd by two statements of L. b Maxwell, esq., the present 
claimant and applicant for survey, and a certified sketch map of said claim 
on file with papers in the survevor-general’s office, which map, however, 
is not found with the original report of 12th Jan., 1858. 

Irom the papers last received from the surveyor-general, it appears that 
the estimated area of the claim is in the neighborhood of two million acres, 
the greater portion of which les in New Mexico, a small portion falling 
within the limits of Colorado. 

In this connection, and before approving the contract for the survey, I 
desire to subiait for the action and instructions of the supervisory author- 
itv, the question as to the extent of the confirmation by Congress in this 
case, In view of the apparently large excess sought to be embraced by the 
survey above what was in the power of Mexican governors to grant. 

The grant is one under the colonization decree, dated 18th August, 1824, 
of the Mexican congress, and the regulations thereunder of the 21st No- 
vember, 1828, which are found printed as appendices 4 and 5 to the report 
dated Ist March, 1849, of Captain (now Maj. Gen.) H. W. Halleck to 
Col. Rh. B. Mason, governor of California. (See pages 139 to 142 of Ex. 
Doc. 17, House of Reps., 31st Congress, first session, herewith.) Section 
12 of the law of 1824 stipulates that “no one person shall be allowed to 
vbtain the ownership of more than one league square, of five thousand 
varas of Irrigable (de Regado), four superficial ones of land dependent on 
the seasons (de Temporal), and six superficial ones for the purpose of rear- 
ing cattle (de Abre Zadiso), and the Supreme Court of the United States 
has repeatedly ruled in eases analagous in California, which was acquired 
by the same treaty, that the granting power of Mexican governors was 
limited to eleven square leagues to one person. (See U.S. vs. Larkin et al., 
18th Howard, p. 261 and U.S. vs. Hartnell’s executors, 22d Howard, p. 
289.) ‘The record of the case as presented by the surveyor-general in his 
report, dated 12th January, 1858, which was before Congress, discloses 
the following: 

First. Guadalupe Miranda and Carlos Beaubien, under date 9th Jan- 
nary, T1841, petitioned for the grant of *‘a tract of land for the purpose of 


a 


UNITED STATES VS. MAXWELL LAND-GRANT CO. ET AL. 825. 


improving it without injury to any third party, and raising sugar beets, 
which,” thev believed would “grow well and produce an abundant crop, 
and in time, to establish manufactories of cotton andjwool and raising 
stock of every description.” The land petitioned for being described as 
“eommencing below the junction of the Ravado River with the Colorado 
in a direct line toward the east to the first hills, and from there running 
parallel with said river Colorado in a northerly direetion to opposite the 
point of the Una de Gato, following the same river along the hills to con- 
tinue to the east of said Una de Gato River to the summit of the table-land 
(mesa), from whence turning northwest to follow along suid) summit until 
it reaches the top of the mountain which divides the waters of the rivers 
running towards the cast from whose running towards the west, and from 
thence following the line of said mountain ina southwardly direction until 
it intersects the first hill south of the Ravado River and following the sum- 
mit of said hill towards the east to the place of beginning.” (See page 246 
of Report No, 457, FH. R., 35th Congress, Ist session, herewith.) 

Second. The grant by Governor Armijo is dated January 11, 1841, 
and under date 22nd day of February, 1843, juridical possession was given 

by Cornelio Vigil, justice of the peace of the first precinct of Taos, 
O8la the limits described in the testimonial of juridical possession being 

apparently the same as those mentioned in the petition, reference 
being also made to a map or plat of the lafid accompanying said act. 

This map did not accompany the original return of 1858, which was 
before Congress, but, as before stated, a certified copy has been received here 
with the survevor-general’s letter of the 18th ultimo. 

Third. It appears from the papers that subsequent to the delivery of 
juridical possession a controver’y arose as to the tith: to the land in ques- 
tion. The exact nature of the controversy is not disclosed, but it is shown 
that upon certain representations made by a curate (Martinez) and otiers, 
the Mexican governor, under date of 27th of February, 1844, issued a 
deerce looking to dispossessing Beaubien and Miranda of at least a portion 
of the lands claimed by them, and it would seem that one of the objections 
urged by Martinez and his associates was the large area covered by the 
claim, and the record shows a petition dated 13th of April, 1844, by Beau- 
bien, for himself and Miranda, setting forth that “the grant does not 
exceed fifteen or eighteen leagues,” and in proof of this, reference is made 
to certain judicial certificates, which, however, are not found with the 
papers. ‘The matter was referred to the Departmental assembly, who ex- 
pressed the opinion that the decree of the 27th of February, 1844, sus- 
pending Beaubien and Miranda in the free use and benefit of their claim, 
should “be declared null and void” and the parties reinstated. Accord- 
ingly, under date 18th of April, 1844, the suspending ordinance of the 
27th of February of same vear was repealed, and Beaubien and Miranda 
were reinstated in their claim, 

The claim was presented to the United States Survevor-General for ad- 
justment under the act of 22nd of July, 1854, “to establish the office of 
surveyor-general of New Mexico,” etc. (Stats., vol. 10, page 308), and that 
officer, after examination, expressed the opinion: that “it is a good and 
valid grant, according to the laws and customs of the Government of the 
Republic of Mexico and the decisions of the Supreme Court of the United 
States, as well as the Treaty of Guadalupe Hidalgo, of the 2nd of Feb- 
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ruary, 1848,” and as such he confirmed it, and transmitted it for the action 
of Congress in the premises. 

As before stated, the title was confirmed as No. 15, by the act of the 
21st of June, 1860 (Stats., vol. 12, p. 71), which, however, did) not author- 
ize the issuing of patent, such evidence of title being provided for by the 
second section of the recent act of Congress, approved the 5rd of March, 
1869. (Pamphlet laws for 186869, page 342.) 


The survey applied for is an essential prerequisite to the Issuing of 


patent, and as the action in this case will doubtless be a precedent for others 
of the same kind, and in view, further, of the immense excess of the tract 
as estimated by the parties interested, over the granting power of Mexican 
subordinate officers, as ruled by the United States Supreme Court, it Is 
important to determine, in the first place, whether the contract for the 
survey of the whole tract shall be allowed, or whether the parties shall be 
restricted to the maximum which Mexican law permitted to be granted to 
one individual-—i. ¢., eleven square leagues to each of the claimants, or 
twenty-two to both. 

LL. B. Maxwell, as present owner, contends that the confirmatory act of 
21st June, 1860, covers all the land embraced within the exterior bound- 
aries mentioned in the act of juridical possession, but such, in the opinion 
of this office, was not the intention of Congress. [t is true the record 
before Congress mentioned the boundaries which are now claimed, but the 
same record shows that the parties themselves fixed the extent of the grant 
at not more than eighteen square leagues, or 79,884 acres, while the area 
now sought to be embraced by the survey is estimated at about two mill- 
ion acres, or more than four hundred and fifty square leagues, nearly equal 
in extent to the States of Rhode Island and Delaware combined. 

[t is in point to refer to a case somewhat analogous to this confirmed by 
the same act of Congress—the case of Cornelio Vigil and Ceran St. Vrain, 
confirmed as No. 17 by the act of 21st June, 1860. In this ease the map 
forming part of the record before Congress showed the tract claimed to be 
a principality in extent, and Congress restricted the area to eleven square 
leagues to each of the claimants, and for the reason, as appears from the 
Senate committee’s report in that case (Report No, 228, 36th Congress, 
first session, Copy herewith), that the area included within the exterior 
boundaries indicated in the record was largely in excess of the granting 
power of Mexican governors. | 

In view ‘hen of the fact that the Beaubien and Miranda claim is one 
under the colonization laws of Mexico, which restricted agricultural grants 
to eleven square leagues to one person; that the record shows that the 
original claimants themselves estimated the area of the claim at not more 
than eighteen square leagues, the opinion of the survevor-general in 1858 
that the grant was good according to the Jaws and customs of the Govern- 

ment of the Republic of Mexico and the decisions of the Supreme 
5816 Court of the United States; the repeated rulings of the Supreme 

Court in similar cases in California to the effect that eleven square 
leagues was all the Mexican governors were empowered to grant to one 
person, and the action of Congress in the case of Vigil and St. Vrain, re- 
stricting the confirmation to eleven square leagues to each of: said claim- 
ants, this office is of opinion that the confirmation by Congress in this 
case does not warrant the survey of the entire region claimed by Mr. Max- 
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well, but that twenty-two square leagues is the extent of the confirmation, 
eleven for each of the confirmees, and that the contract forwarded by the 
survevor-general should be approved accordingly; the parties interested 
to select said area in a compact form within the exterior limits designated 
in the record. 

As stated in the beginning, the matter is, however, submitted for the 
Instructions of the supervisory authority. 

With this T have also the honor to present an argument, dated 23d ult., 
by John S. Watts, attorney for L. B. Maxwell, which has just been re- 
ceived here from the survevor-general of New Mexico, and another, dated 
7th inst., by Hon. J. B. Chaffee, addressed to the Secretary, which was filed 
here to-day. 

The record and papers in the case are indicated in the accompanying 
schedule. 

With great respect, vour obedient servant, 
| JOS. S. WILSON, 


( Onmissioner. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., July 27, 1871. 

GENTLEMEN: | have considered your application of May 29th, I&71, 
for an order directing a survey to be made of the tract of land granted to 
Messrs. Beaubien and Miranda, and confirmea by act of Congress of June 
21, 1860 (12 Stat., 71), and alleged to have been assigned to the Maxwell 
Land-Grant and Railway Company. 

Said act confirms to Beaubien and Miranda a tract of land in the Ter- 
ritories of New Mexico and Colorado, said to have been granted to them 
by the governor of the province of New Mexico in 1841, and while that 
province belonged to the Republic of Mexico. The act of Congress which 


justified the issuing of such an order ‘vas passed June 2d, 1862 (12 Stat., 


410), and related to the surveys of all claims or grants derived from any 
foreign country or government, and required them to be surveyed at the 
expense of the applicant, to be secured to the satisfaction of the Secretary 
of the Interior before the work was done. ‘The act was repealed on the 
18th of February, 1871 (page 416, acts of 1870-1). 

The third section of the act of May 30th, 1862.(12 Stat., 409), applies 
only to a case where a patent 1s required to issue. The act confirming the 
grant to Beaubien and Miranda does not require the issuing of a patent, 
and is of itself equivalent to a patent. 

As the law now stands, I am of the opinion that there is no authority 
for me to make the order asked for. It appears from the stacements con- 
tained in your application, and from the records of this Department, that 
my predecessor, Mr. Secretary Cox, on the 31st day of December, 1869, 
decided that the grantees were, under the act of June 21, 1860, entitled to 
only twenty-two leagues of land; that he directed the Commissioner of the 
General Land Office to permit a survey of only that quantity; that if the 
claimants refused to accept such survey, their money deposited to pay the 
expenses of the survey should be retur ned to them, no survey of the grant 
as such should be made, and no notice of the grant should be taken in the 
action of the General Land Office. 

This order was made before any survey had been made of the tract. I 
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am asked to reverse it. However well satisfied IT may be that the con- 
struction put upon the act of June 21, 1860, was erroneous, still I do not 
fecl justified in reversing it. [f Tecan review and reverse in this case, then 
my successor, if he should differ with me and agree with my predecessor, 
eould review and reverse my action, and so on indefinitely, and there would 
be no end to the controversy. 
lor this reason it has been uniformly held by the learned gentlemen who 

have filled the office of Attorney-General that the decision of the head of 
a Department was final and binding upon his successor. See the opinion 
of Mr. Wirt, 2 Op., 9: of Mr. TPoucey, 5 Op., 29; of Mr. Johnson, id., 
123; of Mr. Black, 9 Op., LO1, 501,587; of Mr. Stansbery, 12 Op., 598 ; 
of Mr. Hoar. of April 26, 1869; and of Mr. Akerman, of May 5th, 1870. 

See also United States vs. Bank of Metropolis, 165 Pet., 401. 
Sle i do not hesitate to “ay that if the question, as to the econstrue- 

tion of this grant, were res dafegra, and presented in such a form 
as to allow me to decide upon it, | should) fecl constrained to differ with 
my predecessor in regard to it; but as it is, [feel bound by his decision, 
and must leave the parties to Congressional or such other relief as they may 
be able to obtain, | 

fam, gentleman, vour obedient servant, 

C. DELANO, 
Secretary. 
Messrs. Bartow, Larocaue & MckrarLann, 
New York. 


[| Department stamp. | “> 
| Department of the Interior, Feb. 11, 176. ] 


His excelleney, the SECRETARY OF THE INTERIOR, 
United States of America: 

Sin: In the vears 1870, 1871, and 1872 mortgage bonds of and shares 
in a company entitled * Maxwell Land-Grant and Railway Company,” 
established at Cimarron, Colfax County, Territory of New Mexico, were 
negotiated in the Netherlands, 

The said company declared that it had, by purchase, acquired the right 
of property to certain lands situated in New Mexico, and included in the 
land alluded to in the act of Congress approved the 21st of June, 1860, 
and entitled “An act to confirm certain private land claims in the Terri- 
tory of New Mexico,” and entered in the registers as No. 15, under the — 
denomination of Beaubien and Miranda grant; the private claims of Charles 
Beaubien and Guadalupe Miranda to the possession of the said iand having 
been expressly recognized by the said act of the 21st June, 1860, in ac- 
cordance with the report issued by a committee, appointed by the Govern- 
ment of the United States, for the investigation of private claims to land 
grants made to individuals prior to the treaty of the 2nd February, 1848, 
whereby the Mexican Government ceded to the United States the provinces 
of New Mexico and California, and whereby it was moreover provided 
that the private rights to land grants made to individuals prior to that 
treaty should be respected by the United States. 

The said company has already for a considerable time, failed to pay the 
coupons due on its bonds, in consequence whereof a committee has been 
appointed at a meeting of holders of its shares and bonds, in order to pro- 
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tect their rights and interests, of which committee the undersigned have 
been elected members. 
The said committee now takes the liberty to address your excellency 


_on the subject of a communication it has received from the vice-president 


of the company at Cimarron. According to this communication it would 
appear that the Government of the United States is occupied in survey- 
ing the Jand above alluded to and claimed by the said company as its prop- 
erty, in order publicly to place the same at the disposal of such persons 
as desire to settle thereon. 

The committee hardly ventures to give credit to this communication, for 
how could the Government lay hands on private property, recognized as 
such by law? The committee is under the impression that the law of the 
United States, like that of all civilized countries, would protect those who 
are entitled to the said land against said proceedings, should they take place. 

But still it puts to itself the question: Why should the Government not 
respect private property, and why should it compel individuals to vindi- 
ate their rights by suits at law against the Government ? 

Kuropean capital has already experienced many disappointments by 
American enterprises, and in what measure the Netherlands have suffered 
thereby is sufficiently well known, The committee is well aware that 
your Government cannot be held responsible for the disreputable proceed- 
Ings of its citizens, nor for the reckless manner in which foreigners have 
placed confidence in many undertakings. But if the confidence of foreign 
capital for the enterprises of your country is ever to be restored—and -for 
the development of your country that confidence cannot durably be missed— 
then it Is assuredly a first requisite that the Government itself should show 

that it respects and protects individual rights; and all confidence 
581d would certainly be irrevocably lost if the Government were allowed 

to do acts which are altogether at variance with the rights of prop- 
erty of individuals as recognized by law. 

The undersigned do not entertain any doubt but your excelleney will 
supply them with the needful explanation regarding this matter, and es- 
pecially, if it is true that the Government causes the land above described 
to be surveved for the parpose of disposing of the same to individuals, 
with what right this can be effected. 

In expectation whereof they have the honor to be, sir, your excelleney’s 
most obedient, humble servants, 

kr. H. ZIEGELAAR, 
kor the Comittee. 
AMSTERDAM, 25th January, 1876, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Feb. 21, 1876. 
F. H. ZIEGELAAR, 
Amsterdam, Netherlands: 

Sir: Referring to vour letter of the 25th ult., addressed to the honor- 
able Seeretary of the Interior, and by him referred to this office, in rela- 
tion to the Beaubien and Miranda grant in the Territory of New Mexico, 
I enclose herewith a copy of the decision of the honorable Secretary of the 
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Interior upon the subject, dated December 31, 1869, which will supply 
you with the information desired. 
Most respectfully, vour ob’t serv’t, 
L. kK. LIPPINCOTT, 
Acting Commissioner, 


[| Department stamp. } 
[| Department of the Intertor, April 15, 1876. ] 


His excellency, the honorable SECRETARY OF THE INTERIOR, 
| United States of America: 

The committee for the protection of the interests of holders of shares in 
and bonds of the Maxwell Land-Grant and Railway Company, begs to 
inform your excellency of the receipt of a communication, dated the 21st 
February, 1876, and marked D, from the honorable Commissioner of the 
General Land Office, and to express its acknowledgement of the courtesy 
with which yveur excellency has caused the committee’s letter of the 24th 
January last to be answered. 

The committee, however, cannot help regretting that the communication 
of the honorable Commissioner of the General Land Office, dated the 21st 
February, 1876, contains nothing further than a simple reference to a de- 
cision in this matter, dated the 31st December, 1869, by the Hon. J. D. 
Cox, one of vour excelleney’s predecessors, a copy of which accompanied 
the said communication, 

The committee was already aware of the existence of the said record, 
but it could not Imagine that this decision by itself would be deemed suf- 
ficient to give vour Government a right to lay hands on that estate, which 
the said company, as having acquired the rights of Charles Beaubien and 
Cruadalupe Miranda thereto, claims to be its own property. 

lor according to the upanimous opinion of able jurists in your country, 
such as Noah Davies, Wm. M. Evarts, T. F. Bayard, and George T. 
Curtis, as well as that of Mr. J.P. Benjamin, of London, the said decision 
of the 51st December, 1869, is flagrantly at variance with the contents 
and purport, and even with any sound jurisprudential interpretation of 
the act of Congress of June 21, 1860 (12 Stat., 71). The opinion of the 
last-mentioned jurist is especially of great importance, as he was himself 
president of the committee appointed by the Senate to inquire into the f 

validity of the titles of the several land claims, and as the present 
O8le claim was confirmed under his report by the act of June 21, 1860, 
as Is also stated in the aforesaid decision of the 31st December, 


1869. In giving bis opimton, Mr. Benjamin expressly declares that the ; 
Commissioner of the General Land Office, whose view of the case was con- ) 


firmed by the said decision of your predecessor, the Hon. J.D. Cox, dated 
the 31st December, 1869, had altogether misunderstood and puta totally 
erroneous construction upon his (Mr. J.P. Benjamin’s) report to the Gov- 
ernment. 

But besides this the subsequent predecessor of vour excelleney, the Hon. 
C. Delano, himself acknowledged the erroncousness of Mr. Cox’s decision, 
as is evident from a decision taken by him on the 27th July, 1871, a printed 
copy of which the committee has the honor to enclose herewith. 

The committee does not deem itself’ competent to enter into any juris- 
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prudential inquiry on the subject, but must leave this, as well as the legal 
procedure in the matter, to its legal counselors. The committee does, how- 
ever, consider itself justified in making an observation of a general nature, 
‘viz: The Dutch parties interested are as vet unaequainted with the course 
this matter has taken, but what impression will the knowledge thereof 
make on the public in the Netherlands, or, indeed, on the pablie through- 
out Europe, as to the security which the law of vour country affords to 
private property ? 

How will the publie be able to conceive that vour Government is Justi- 
tied in laying hands on property which private individuals claim as their 
own, When vour Government in evidence of its right thereto, can refer to 
nothing else than a ministerial decision, which, according to the opinion 
of the ablest jurist of your country, as well as that of the learned counsel 
himself who was chosen by the Senate of vour country to report on the 
subject to vour Government, is declared to be at varianee with the letter, 
the spirit, and intent of whose acts which regulate the latter, and when 
the erroneousness of such decision has even been acknowledged by vour 
Government, represented by your predecessor, the Hon, C. Delano? Must 
not, under these circumstances, the measures intended, or, perhaps, already 
earried into execution by vour Government in respect to those lands, which 
the parties interested allege to appertain to the Maxwell estate, make the 
pubhe despair of the legal security that exists in your country as to private 
property? And it need hardly be remarked that doubt as to legal seeurity 
ix a death-blow to the credit of anv land. 

How will the stranger, after such experience, ever again be induced to 
place perfect confidence in legal titles, even should they be a hundred times 
declared good and valid by able jurists? And if a stranger cannot obtain 
that security, how can he then in future be expected to grant credit to the 
undertakises of vour land? 

The committee considers itself bound on the part of the parties interested 
Whom it represents, to protect against any measures which your Govern- 
ment may contemplate or carry into execution in respect to the lands com- 


prised in the land claims of Charles Beaubien and Guadalupe Miranda, : 


as confirmed under No. 15 by an act of Congress of June 21, 1860 (12 
Stat., 71), and now transterred to the Maxwell Land-Grant and Railway 
Company, in so far as such measures may be at variance with the asserted 
right of property to those lands of the said) Maxwell Land-Grant and 
Railway Company. 

Convinced, however, that it cannot be the intention of your Government 
either to deprive private individuals of property to which they can legally 
establish a claim, or to place obstacles in the way of rendering such a claim 

valid, and trusting further that vour excelleney will take into considera- 
tion that the said committee has only lately been appointed and has hardly 
had an opportunity as vet of making itself fully master of the state of 
affairs, the committee takes the liberty respectfully to request that 1t may 
please your excellency to cause all such measures as may tend to throw 
obstacles in the way of rendering valid the claims of the parties interested 
to the lands comprised in the before-mentioned land claim, to be stopped 
or suspended for a certain period, say at least for one year, in order that 
the committee may be enabled to take the needful protective measures in 
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behalf of those whose interests it represents; trusting that such period of 
one vear will not, considering the great local distance, be deemed too long 
for that purpose. 

In expectation whereof the said committee and its respective members 
have the honor to be, sir, your excellency’s most obedient, humble serv- 
ants, 

ZIEGELAAR, 
For the Committee. 

AMSTERDAM, March 29th, 1876. 


5817 DEPARTMENT OF THE INTERIOR, 
*GENERAL LAND OFFICE, 
Washington, D. C., March 10, 1877. 
Hon. Z. CHANDLER, 
Secretary of the Interior : 

Sir: [have the honor to invite your attention to the decision of your 
predecessor, dated December 31, 1869, in the matter of the survey of the 
private land claim in New Mexico known as the Beaubien and Miranda 
or Maxwell grant, wherein it is held, notwithstanding the fact that natural 
landmarks were called for, that said claim was not confirmed) by the 
act of June 21, 1860, to any greater extent than eleven square leagues to 
each claimant, which said decision also contained instructions to this office 
in effect that where a Mexican colonization grant is confirmed without 
measurement of boundaries or of distinct spectication of the quantity con- 
firmed, either in the statute or in the report upon which confirmation was 
made, no greater quantity than eleven leagues to each claimant shall be 
surveyed, 

In other words, the effect of said decision was to apply the restriction 
prescribed by the law of the Mexican Congress of August 18, 1824, toa 
legislative confirmation of a claim by specific boundaries, 

The Supreme Court of the United States, at its October term, 1876, 
rendered a decision, copy herewith, in the cause entitled John G. Tameling, 
plaintiff in error, vs. The United States Freehold and Emigration Com- 
pany, which, in all essential particulars, is a case parallel to the aforesaid 
Beaubien and Miranda case, wherein it will be observed it is held Con- 
gress having acted upon the claim “as recommended for confirmation by 
the survevor-general,” “the confirmation being absolute and nneondi- 
tional, without any limitation as to quantity, we must regard it as effectual 
and operative for the entire tract.” ** We have, at the present term, recog- 
nized and enforced as the settled doctrine of this eourt that such an aet 
passes the title of the United States as effectually as if it contained in terms 

agrant de novo, and that a grant may be made by law as well as by a 
patent pursuant to law.” 

The doctrine announced in said decision of the Supreme Court being 
diametrically opposite that set forth in the aforesaid decision of the De- 
partment, | have the honor to request that I be instructed as to how I 
shall proceed in the adjudication of like eases in the future. 

Very respectfully your obedient servant, 
J. A. WILLIAMSON, 


Commissioner. 
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OFFICE OF THE MAXWELL LAND-GRANT 
AND RAILWAY CoMPANY, CIrMARRON, N. M., 
Cimarron, N. M., March 27, 1877. 
-’To the COMMISSIONER OF THE GENERAL LAND OFFICE, 
Washington, D. C.: 
Sir: In view of the action of the Secretary of the Interior, ordering 
that patents hereafter issue, in cases of priv: ate land claims, for the tract 


of land as recommended by the surveyor-general and confirmed by an 


act of Congress, notwithstanding it may excced in amount eleven square 


° leagues of land. thus reversing the decision of Mr. Secret: iry Cox, of De- 
comber 31, 1869, in the ease of the Beaabien and Miranda grant in New 


Mexico, the undersigned, in the name of the Maxwell Land-Grant and 
Railway Company, the owner of the legal title of said Beaubien and Mi- 

‘anda grant, situated in Colorado and New Mexico, hereby makes appli- 
cation for the issue to said company of a patent for said tract. 

A complete survey of the boundaries of said tract, af recommended by 
the survevor-general, was made in 1870, by W. W. Griffin, esq., United 
States deputy surveyor, and the map and _ field-notes made by him are, [ 
believe, on file in the General Land Oijfice. Said survey was approved by 
T. Rush Spencer, esq., surveyor-general, and | beg to refer to the same 
as furnishing full data upon which a patent may Issue. 

An application was heretofore.made to vour office fora patent in be- 
half’ of’ this company, and I refer to the documents filed in connection 

4 therewith as showing the chain of title from Beaubien and Miranda, the 
original grantees, to the Maxwell Land-Grant and Railway Com- 
pany. 
581g As the act of Congress confirming the grant provides that the 
adverse rights of third parties sh: WT not he thereby affected, and 
the patent would contain the same saving provision, [ presume the fact 
that some portions of the tract embraced within the boundaries have been 
sold and transferred by said company, would not cause any embarrassment, 
nor prevent the issue of the patent to this company, in which the title to 
the grant as a whole is vested. 

Should any other er further preliminary steps be necessary on the part 
of the company before the patent can issue, [ will thank you to advise me 
thereof. 

I am, very respectfully, vour obedient servant, 
W. R. MORLEY, 
age Viee-President and Executive Officer of the 
Maxwell Land-Grant and Railray Company. 
Attest. 
[u.s.] Harry Wuicnam, 
Secretary M. L. G.and R. Co, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 4, 1877. 
To the COMMISSIONER GENERAL LAND OFFICE: 
Sir: We have respectfully to request that the claim of the “ Maxwell 
mira Land-Grant and Railway Company,” of New Mexico, be taken up and 
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passed upon, and that a patent issue for the same, as per the recent de- 
cision of the Secretary of the Interior, dated March 16, 1877, and based 
upon the decision of the Supreme Court, as therein referred to, and and 
that said patent issue for the full amount claimed, as “confirmed by the 
surveyor-general.”’ 

Your early attention to the matter will greatly oblige, 


Yours, truly, 
W. B. MATCHETT, 
and M. E. McPHERSON, 
In behalf of said Company. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., April 9th, 1877. 


W. B. Marcuert, Esq., and Mrs, M. E. McPHERSON, 
Washington, D. C.: 

[ am in receipt of your letter of the 4th inst., making application in 
behalf of the Maxwell Land-Grant and Railway Company, of New Mex- 
ico, for the issuing of a patent for the Beaubien and Miranda grant in 
said Territory, confirmed as No. 15 by the act of Congress, June 21, 1860, 
and in reply thereto would state this office has no jurisdiction to entertain 
your application, for the reason that said grant has never been surveyed 
under authority of the United States. 

Proceedings for the survey of said grant should be instituted before 
the U.S. surveyor-general at Santa Fé, and upon the return to this office 
of such a survey, properly approved, an application for the issuing of a 
patent will then be considered. 

Respectfully, 


J. A. WILLIAMSON, 


Commissioner. 


OFFICE OF THE MAXWELL LAND-GRANT AND 
RAILWAY CoMPANY, CrMARRON, N. M., 
Cimarron, N. M., April 16, 1877. 
W. B. Marcuert, Esq., 
Washington, D. C.: 
Str: You are hereby authorized to make application in behalf of the 
Maxwell Land-Grant and Railway Company, to the Department 
581h of the Interior for the issue of a patent for the tract of land in 
New Mexico and Colorado known as the Beaubien and Miranda 
grant, should further application be required, and also to receive and give 
receipt for such patent in the name of said company. 
THE MAXWELL LAND-GRANT 
AND RAILWAY CoMPANY, 
By W. R. MORLEY, 


Vice-President and Chief Executive Officer. 


Attest : 
[u.s.] Harry WHIGHAM, 
Secretary. 
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UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mexico, May 31, 1877. 
_ Hon. JAMES A. WILLIAMSON, 
Commissioner of the General Land Office: 

Sir: Herewith I have the honor to transmit for your approval con- 
tract No. 74, of the 28th instant, with Messrs. Griffin and Fitch, provid- 
ing, first, for the survey of confirmed private land claim No. 15, known as 
the Beaubien and Miranda grant; and, second, for the survey of the 
exterior and subdivisional lines of T. 29 N., R.27 E., for which a special 
deposit of funds was made and was reported to your office the 25th 
ultimo. 

Mr. Griffin is known to your office as a surveyor. Mr. Fiteh was with 
Deputy Reaves last year, and acted as his compassman upon a portion of 
his surveys, and from my information an‘l a personal acquaintance I 
believe him to be competent. 

In view of the recent decision of the United States Supreme Court, 
declaring the effect of the confirmation of land grants by Congress, of the 
action of the Hon. Secretary of the Interior thereunder, and of the re- 
quirements of section 2223 of the Revised Statutes, I have deemed it ex- 
pedient to contract for the survey of this grant, and I have thought it 
prudent to do so now in consideration of the near approach of the close of 
the fiscal year, so that the amount needed for the survey. out of the ap- 
propriation for grant surveys may not, in default of timely provision for 
this one, revert to the Treasury. 

I enclose a duplicate of the special instructions prepared for the use 
and government of the deputies in the execution of the surveys the con- 
tract contemplates. 

Deputies Griffin and Fitch request that should you approve the con- 
tract and instructions without change, you telegraph the fact to this office 
or to them. 

Very respectfully, your obedient servant, 
H. M. ATKINSON, 


Surreyor- General, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., June 28th, 1877. 
Hon. 8S. B. ELKINS, 
‘Washington, D.C: 

Sir: Your communication of the 26th ult., in relation to the survey 
of the Beaubien and Miranda private land claim, confirmed as No. 15, 
has been received, and in accordance with your suggestion that the un- 
official survey thereof’ executed by W. W. Griffin, under contract with 
Jerome B. Chaffee and his associates, bearing date January 5th, 1870, 
may be adopted if found conformable to the Government surveys of 
private land claims, and that surveyor-general of New Mexico, in whose 
district the major part of the grant is situated, may be instructed to ap- 
prove the same, has been examined with a view to save, if practicable, 
the expense of several thousand dollars, and to expedite the issue of patent 
to the owners of the grant, now delay ‘ed for more than seven years, 

In reply I have to inform you that your proposition has been found 
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impracticable, in view of the provisions of law requiring surveyors-gen- 
eral to enter into contracts for the survey of confirmed private land claims, 
and that no contracts shall be binding unless approved by the Commis- 
sioner of the General Land Office. As Mr. Griffin acted under authority 
of private and interested parties in the execution of the survey at their 
cost, I am decidedly of the opinion that the suggested transaction would 
militate with the surveying laws, and hence I refrain from acceding to 
your proposal in the matter of survey. 
581: Apart from the foregoing consideration, I am not satisfied that 
the outboundaries of the grant have been surveyed in conformity 
with the confirmation by Congress in respect to the eastern and northern 
boundaries, as evidenced by Mr. Griftin’s field-notes of survey and plat of 
the grant, embracing upwards of 1,800,000 acres ; and depending on the 
alleged mounds constructed in 1843, while the juridical possession was 
given of the grant in the field, and as mentioned in the survey madeb y 
Mr. Griffin in 1870, to have been pointed out to him by Mr. Wootten 
and Silva, but whose affidavits as to their indentity, particularly of the 
3d and 4th mounds, not accompanying the field-notes of the survey, 
render it objectionable ; the courses and distances connecting those twe 
land marks intersect the Animas or Purgatory River twice, throwing part 
of the valley and improvements of the same into the Beaubien and Mi- 
randa grant, net mentioned in the description thereof nor in the juridical 
possession given to the grantees. 

For the foregoing reasons the unofficial survey by Mr. Griffin cannot 
be adopted as a basis for a patent. 

In this connection I have to inform you that a contract has been let 
for the survey of the grant in question, on the 28th ult., to Messrs. Wm. 
W. Griffin and Charles H. Fitch, which has been examined into, looking 
to the approval of the same, and was found objectionable and disapproved 
for reasons stated in my letter of this dav to , survevor-general, 
copy herewith. 

Your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 
[Lucien Birdseye, James C. Cloyd, Benjamin H. Bayliss, Clarence Birdseve, P. O. 
box, 1633.) 
LAw OFFICES OF BiRDSEYE, CLoyp & BAYLISss, 
No. 170 Broadway, New York City, Aug. 1, 1878. 
Hon. J. A. WILLIAMSON, 
Commissioner of General Land Office, Washington, 2. C.; 

Sir: I have lately been employed by parties resident in London, Eng- 
land, and Amsterdam, Holland, who hold the bonds and securities of the 
Maxwell Land-Grant and Railway Company, of New Mexico, as their 
general counsel to protect their rights in the lands and property of that 
company. The Jands comprise the grant and donation of land known as 
the Beaubien and Miranda grant, ceded by the Mexican Government in 
January, 1841, to Charles Beaubien and Guadalupe Miranda, with other 
grants of land in New Mexico, confirmed by the act of Congress of June 
21,1860. My employment in reference to these lands has been so recent, 
and the papers sent me in reference to the property of the company are 
as yet so incomplete, that I am not, perhaps, prepared to act fully in 
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reference to the interests of my clients. I understand that an official 
survey of the grant has been ordered, and is now being made, and that 
some of the papers connected therewith have been returned to your office, 
consisting, principally, of the skeleton survey. Lest the lapse of’ time, 
after the filing of any such paper in your office, should prevent future 
action, [ bee to be considered as hereby protesting against the correctness 
of the return and skeleton map forwarded to your office, and to appeal 
therefrom, reserving the right, upon further examination and the receipt 
of further information from my clients, to make specific the objections 
to the map and return, 

Will vou please regard this communication as such protest and appeal 
as may ‘be hecessary to protect the rights of all my clients in the premises. 
I shall hope to have the pleasure, at no distant day, of visiting your office 
to make specific examination, and PT beg to reserve the right to amend 
this protest and appeal in such manner as may be necessary on further 
examination, 

Very truly yours, 


LUCIEN BIRDSEYE. 
{Thomas B. Catron, W. T. Thornton, ] 


OFFICE OF CATRON & THORNTON, 
Santa bé, August 6, 1878. 

S. B. ELKins, Esq., 

Attorney, Santa ké, N. M.: 

Sir: It being important, at as early a date as possible, to secure the 

approval of the survey recently made of the Beaubien and Miranda 
581) grant, property of the Maxwell Land-Grant and Railway Com- 

pany, as also a patent from the United States to the same, I desire 
to employ you as an attorney for this purpose, and hereby authorizé you 
to act for the undersigned at Washington City, before the Department or 
elsewhere, in securing the approval of said survey and patent. 

I desire to inform you and all others whom it may concern that, for the 
purpose above indicated, the ‘undersigned has employed no other person, 
attorney, or agent. 

I trust you will give prompt attention to the matter of your employ- 
ment herein and report progress to me. 

Your compensation will be fixed by the court, and [have no doubt but 
will be reasonable and satisfactory for your services. 

W. T. THORNTON, 
Receiver of the Maxwell Land-Grant and Railheay Company. 


Rigas House, WaAsHinaron, D.C. 
29 August, 1878. 
Hon. J. A. WILLrAMson, 
Commissioner of the General Land Office: 

Sir: I beg herewith to hand you letter of W. T. Thornton, receiver of 
the Maxwell Land-Grant and Railway Company, employing me to act as 
his attorney to obtain a patent for the Beaubien and Miranda grant, the 
property of said company. : 

Very truly, 
Ss. B. ELKINS 
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[ Oftice of W. T. Thornton, receiver of Maxwell Land-Grant and Railway Company. ] 
Sanvra FE, N. M., Oct. 21, 1878. 
DrArR Str: Hearing that several persons pretend to be representing the 
Maxwell Land-Grant and Railway Company at Washington in the matter 
of obtaining a patent to their lands, [ desire to say that I have been, as 
you will see by the accompanying papers, duly appointed receiver of said 
company, and that I have employed Mr. Stephen B. Elkins as my attor- 
ney to attend to this matter in Washington City, that no other person has 
authority to represent me there in this matter, that I do not know who 
represented the company prior to my appomtment as receiver, but that 
whoever may have done so then have not been retained by me to continue, 
and their authority, so far as the company is concerned, is revoked. 
Yours, truly, 
W. T. THORNTON, 
Receiver Maxwell Land-Grant and Raiteay (0. 
Hon. J. AZ WIL LIAMson, 
Cominissioner Genenel Land Office. 


Hore. Brisro., NEw York, 
February 8, 1879. 
Hon J. A. WILLLAMSON, 
Com. General Land Office, Washington City, D. C.: 

Sir: As the attorney of the receiver of the Maxwell Land-Grant and 
Railway Company, [ would respectfully request that a patent to the Beau- 
bien and Miranda Grant be issued. I am informed that a plat of the sur- 
vey, as also the descriptive notes, have been forwarded to your office. 

Very respectfully, 


Ss. B. ELKINS. 


DSih New York, Horern Brisron, 
February 23, 1879, 
My Dear Str: Will you kindly advise me if the descriptive notes 
and plat of the survey of the Maxwell or Beaubien and Miranda grant 
have been received at your office? If so, T would ask that the survey be 
approved and a patent issue accordingly, 
Very truly, 
S. B. ELIINS. 
Hon. J. A. WiLLiAMson, 
Commissioner General Land Office. 


170 Broapway, New York Crry, 
April 50, 1879. 
Hon. J. A. WILLIAMSON, 
Commissioner of the General Land Office, Washington, D. C.: 

Sir: On the first day of August, 1878, I had the honor to address you 
a letter of that date, stating tha at IL had been then recently employed by 
parties resident in England and Holland, who held the bonds and securi- 
ties of the Maxwell Land-Grant and Railway Company of New Mexico, 
as their general counsel to protect their rights in the lands and property 
of that company. I also stated that my einploy ment in reference to the 
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lands had been so recent, and the papers sent me in reference to the prop- 
erty of the company were then so incomplete, that I was not prepared to 
act fully in reference to the interests of my clients; that an official survey 
‘of the grant had lately been ordered and was then being made, and that 
some of the papers connected therewith had been returned to your offiee. 
I also stated that lest lapse of time after the filing of any paper in vour 
office should prevent future action, I begged to be considered as thereby 
protesting against the correctness of the return and skeleton map for- 
warded to your office, and to appeal therefrom, reserving the right on 
further examination and the receipt of further inform: ition, to make spe- 
cific the objections to the map and return. [also asked you to regard 
that communication as such protest and appeal as might be necessary to 
protect the rights of ‘all my clients in the premises, 

In reply thereto you wrote ine under date of August 15th, 1878, the 
reply being initi: aled *D,” and marked “L. H. J. M. A,” ae know ledging 
receipt of a letter of August first, and informing me in reply that “the 
survey referred to was not vet properly before the office for action, but 
that a note had been made of my protest, and that no action would be 
taken in the matter until I had an opportunity to be heard. 

I beg now to state further that during the last winter and spring I have 
been, as I suppose, put in full possession of the papers of my clients residing 
abroad ; that I have examined the same carefully ; that at the last term of 
the court in New Mexico, where the lands are situated, I filed a bill on be- 
half of the trustees of the first mortgage, given, by the Maxwell Land- 
Grant and Railway Company to Thomas A. Scott and Samuel M. Felton, 
of Philadelphia, Pa., and bearing date June 13, 1870, for the foreclosure 
of that mortgage. I also visited Colfax County, New Mexico, where the 
lands are situated ; ; was personally in attendance at the term of the court, 
and examined the proceedings in the several foreclosure eases there pend- 
ing. I found the orders appointing William T. Thornton receiver of the 
Maxwell Land-Grant and Railway Company, and examined the same. 

I also made examination in reference to the original grant of the prop- 
erty by the Mexican Republic, the juridical possession awarded thereunder 
and delivered by the alealde, the continued possession of the premises by 
Beaubien and Miranda, the erantees, and those claiming under them, and 
have endeavored to make myself as familiar as possible. with the bounda- 
ries of the grant and the correctness of the recent survey made by Messrs. 
Marmon and Elkins and lately returned to your office. 

Upon a careful examination of the whole matter I deem it my duty to 
withdraw the protest filed in vour office in August, 1878, as above stated, 
and the same is accordingly hereby withdrawn, and I now desire to join 
in the request which has been made on behalf of the receiver of the Max- 
well Land-Grant and Railway Company, for the approval of the survey 
by your office, and the issuing of the letters patent thereon. 

Very respectfully, vour obedient servant, 


LUCIEN BIRDSEYE. 


581/ New York Criry, May 21, 1879. 
Hon. J. A. WILLIAMSON, 
Commissioner General Land Office : 
Sir: I have duly received vour favor of the 14th inst., informing me 
that the patent for the Beaubien and Miranda grant, confirmed as No. 15 
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of the act of June 21, 1860, was in course of preparation and would be 


ready for delivery in the course of a week or ten days from the date of 
your letter ; also notifying me that the cost of the survey and platting of 


the grant is $3,726.30, and that this money must be deposited to the eredit 
of the Treasurer of the United States, and evidence of the deposit filed ta 
vour office before the patent can be delivered. | 

In reply, | beg to return the thanks of myself and the parties repre- 
sented by me for the information vou so kindly communicated. 

I have referred the letter to Lucien Birdseye, esq., of this city, who rep- 
resents substantially the entire body of the holders of the bonds and stock 
of the Maxwell Land-Grant and Railway Company, which company ts the 
owner of the fee of the grant. Heintorms me that he will, without delay, 
give attention to the raising of the cost of the survey and plat, and make 
the deposit according to law, filing evidence of the deposit in’ your office 
pi rv to the delivery of the patent, 

Tam myself about to be called west on business, and may be absent from 
the city for several weeks. As vou recognize me as the duly authorized 
attorney for the receiver of the Maxwell Land-Grant and Railway Com- 
pany, [ presume you would deliver the patent to me for the receiver. Lt beg 
to substitute Mr. Birdseye in my place to receive the patent, aud hereby 
request vou to deliver the letters-patent to him when the same shall be 
completed. [ will be responsible that the reeciver gets it in due season. 

I think he will be able to satisfy you, if you are not satisfied with my 
statement, that he is the representative of the bondholders. 

Very truly, yours, 
S. B. ELEKINS, 
Attorney for Receiver, ete. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May 27, 18709. 
Lucten Brrpskye, 
Attorney at Law, New York City: 

Sir: Tam in receipt of vour letter of 22d instant, requesting the de- 
livery to you of the patent for the Beaubien and Miranda grant, confirmed 
as No. 15, by the act of June 21, 1860 (Stats. 12, page 1). 

You make this request as the attorney for substantially the entire body 
of the holders of the bonds of the Maxwell Land-Grant and Railway Com- 
pany, which said company is represented to be the owners of the fee of the 
grant, and upon the authority to receive said patent, as delegated to you 
in a letter of 21st instant, accompanying yours, also ad@ressed to me, by 
Hon. 8. B. Elkins, as attorney for the receiver of the Maxwell Land- 
Grant and Railway Company. 

The record in this case shows that on the Sth day of June, 1878, Will- 
iam ‘T. Thornton was appointed receiver of the Maxwell Land-Grant and 
Railway Company, by a decree of the district court of the first judicial 
district for the county of Colfax, in the Territory of New Mexico, and said 
court, after giving directions for the transfer to said receiver of all the 
estate of the said Maxwell Land-Grant and Railway Company, real, per- 
sonal, or mixed, and all moneys and securities belonging to the said estate, 
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together with all books and papers relating thereto, and prescribing spe- 
cific ally the duties of his receivership, it further provided that— 

“The said receiver is authorized to maintain and prosecute, In his own 
“name, any and all actions which he may be advised it is proper and neces- 
essary to prosecute, for the recovery or protection of the property and 
premises whereof he is hereby appointed receiver, and to defend all aetions 
which may be brought against him as such receiver by leave of the court, 
and to the end of enabling him properly to perform his duties he is hereby 
authorized, in case of need, toemploy attorneys and counsel, and to pay 
for such service out of the rents, income, and proceeds of the property, 
whereof he is appointed receiver, such sums as may from time to time be 

taxed and allowed by the court or bv a referee on due application.” 
OS 1m The detendants and each of them to the proceeding were also 

strictly enjoined and restrained until the further order of the said 
court “from receiving, collecting in, or in any manner paving out or dis- 
posing of any of the property in question, real, personal, or mixed, other 
than to the receiver appointed as aforesaid.” 

On the 3rd day of July, 1878, the said court “ordered that the said de- 
cree heretofore made, appointing William VT. Thorn.on receiver in’ said 
cause, be, and the same is hereby, made permanent and absolute.” 

The receiver of the Maxwell Land-Grant and Railw av Company, Mr. 
William T. Thornton, in his letter of October 21, 1878, to this office, 
Which was accompanied by certified copies of the above-mentioned decrees, 
stated as follows: 

“ Hearing that several persons pretend to be representing the Maxwe I] 
Land-Grant and Railway Company at Washington in the matter of ob- 
taining a patent to their lands, I desire to say that IT have been, as you 
will see by the accompanying papers, duly appointed receiver of said com- 
pany, and that I have emploved Mr. Stephen B. Elkins as my attorney to 
attend tothis matter in Washington City ; that no other person has author- 
ity to represent me there in this matter, that I do not know who repre- 
sented the company in this matter prior to my appointment as receiver, 
but that whoever may have done so then have not been retained by me to 
continue, and their authority, so far as the company is concerned, Is re- 
voked.”’ 

Prior to the date of the foregoing letter, to wit, on the 29th day of 
August, 1878, Hon. S. B. Elkins transmitted to this office a letter to him, 
dated 6th of same month, from the receiver of said company, the said W. 
T. Thornton, which is as follows: 

“Tt being important at as early a date : as possible to secure the approval 
of the survey recently made by the Beaubien and Miranda grant, property 
of the Maxwell Land-Grant and Stella Company, as alsoa patent from 
the United States to the same, [ desire to employ you as an attorney for 
this purpose, and: hereby authorize you to act for the undersigned at Wash- 
ington City, before the Department or elsewhere, in securing the approval 
of said survey and patent. 

“T desire to inform you and all others whom it may concern, that for the 
purpose above indicated the undersigned has employed no other person, 
attorney, or agent. 

“Ttrust you will give prompt attention to the matter of your employment 
herein and report progress to me. 
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* Your compensation will be fixed by the court, and Dhave no doubt but 
will be reasonable and satisfactory for vour services.” 

This patent is also claimel by W. B. Matchett, esq., of this city, under 
a power of attorney to him dated April 16, 1877, and signed ** The Max- 
well Land-Grant and Railway Company, by W. B. Morley, vice-president 
and chief exceutive officer,” attested by the signature of the secretary of the 
company, uuder seal, 

This power of attorney is as follows: ‘ You are hereby authorized to 
toimakeapplication in behalfotthe Maxwell Land-Grant and Railway Com- 
pany to the Department of the Intertor for the issue of a patent for the 
tract of land in New Mexico and Colorado, known as the Beaubien and 
Miranda grant, should further application be required, and also to receive 
and vive receipt for such patent in the name of said company.” 

[t will be observed that the said power of attorney to Mr. Matchett. 1s 
in the ordinary form, and merely authorized him to make application for 
the patent and to receive and receipt for the same inthe name of the Max- 
well Land-Grant and Rathway Company. It does not appear, from. its 
terms, to be irrevocable, noris it coupled with any interest in the land for 
Which the patent is asked, and in my judgment cannot be considered in 
any sense a lien upon the property. 

The court, in its decree appointing W. T. Thornton as receiver of said 
company, expressty authorized him to employ counsel for the recovery or 
protection of the property, and it cannot be doubted that he had authority 
to cmiploy au attorney to obtain the patent, and that the employment by 
him of Hlon. S. B. Elkins is ample and sutticietit. 

fn view of the foregoing it Is miy opinion that the power of attorney to 
W. I. Matchett, from the Maxwell Land-Grant and Railway Company, 
is abrogated by the subsequent proceedings in court appointing a receiver 
for said company, and his action as such receiver, under the authority con- 
ferred upon him by said court to employ counsel, and the patent will be 
deiivered to vou at any time from this date, upon the payment of the sum 
of 85,726.50, the cost of the survey and platting in the manner indicated 
in my letter to Hon. S. B. Elkins of the 14th instant. 

A COpy of this letter will be turnished Mr. Matchett this date. 

Ktespecttally, 
J. A. WILLIAMSON, 


( DOinimissioner. 


OS tn 170 Broapway, New York Cry, 
May 29th, 1879. 
Hon. J. A. WILLiaMson, 
( ONLILINSLONE x of Creneral Land Office, 
Weshington, 2). 2 

Siz: Tam daly in’ receipt of vour valued favor of the 27th inst., in 
reference to the delivery to me of the letters patent of the Beaubien and 
Miranda grant, confirmed as No. 15, of the act of June 21, 1860, and in- 
forming me that the patent will be delivered to me on the payment of 
the sum of $3,726.50, the cost of the survey, and platting of the grant. 

[ have already deposited with the assistant treasurer of the United 
States in this city said sum of money “on account of the survey and plat- 
ting of the private land claim of Beaubien and Miranda, in the Territory 
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of New Mexico and State of Colorado,” and am prepared to furnish to you 
the evidence of the deposit. 

It is my purpose to visit Washington without delay for the purpose of 
receiving the patent, and T trust to have the pleasure of seeing vou and 
receiving the patent during the present week. 

Very respectfully and truly vours, 


LUCTEN BIRDSEY FE. 


170 Broapway, New York Crry, 
May 29th, 1879. 
Hon. J. WILLiAMson, 
Commissioner of the General Land Office, 
Washington, D. C.: 

Sir: Tam duly in receipt of your valued favor of the 27th inst., 1p 
reference to the delivery to me of the patent for the Beaubien and Mi- 
randa grant, confirmed as No. 15 by the act of June 21, 1860, and in- 
forming me that the patent will be delivered to me upon the payment of 
the sum of $3,726.30, the cost of the survey and platting. 

[ have very carefully considered the statements of vour letter, and am 
entirely satisfied that the conclusion at which vou have arrived ts, in all 
respects, correct and sound, By a statement just received from ehents tm 
Amsterdam, Holland, represented by me, IT find that all the bonds issued 
by the Maxwell Land-Grant and Railway Company, under their mort- 
gage of June 13, 1870, of which the entire issue was £700,000, and of 
which £14,300 have been redeemed, leaving outstanding only £685,700, the 
clients represented by me hold £604,200; the same clients hold €265,000 
out of the entire issue, which was £275,000 under the second mortgage of 
November 1, 1872. The shares of the capital stock of the company orig- 
Inally ixsued amount to $5,000,000 ; the same clients hold of that amount 
$4,421,000. 

The emplovinent of Mr. Matchett by officers of the company inv New 
Mexico, who had not been removed by the real parties in interest in Hol- 
Jand, was without the direct knowledge or, approval of these real parties 
In interest. 

These gentlemen have committed to me the responsibility of determin- 
Ing whether or not the patent should be received. 

After a careful examination of the entire subject, there remains ino my 
mind no doubt but that it is my duty and the interest of my clients to 
receive the patent, and on behalf of the gentlemen represented by me, and 
whose authority to me is of theamplest possible character, [am compelled 
to rely upon my own judgment rather than that of Mr. Matchett, as to 
the question of receiving the patent. It is my purpose to visit Washing- 
ton without delay. Provision is already made for the payment of the 
expenses of the survey and platting, and [ shall hope to have the pleas- 
ure of receiving the patent within a day or two. 

[I herewith enclose evidence of having deposited with the Assistant 


‘Treasurer of the U.S. at New York the expense of the survey and plat- 


ting of the grant, being the sum of $3,726.50. 
Verv respectfully and truly, vour obedient servant, 


LUCIEN BIRDSE YE. 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C, June 2d, 1879. 
Lucien Birpseyet, Easq., 
Afforney at Law, New York ¢ VF Hy : 

Sir: Referring to my letter to von of 27th ultimo, relative to the de- 
livery to vottof the patent for the Beaubien and Miranda grant, con- 
firmedas No. 15 by the act of June 21, 1860, situated principally in 
the Porvitory of New Mexico, and partly in the State of Colorado, and 
lenee of the deposit by vou, ot 


your letter dated 29th ultimo, tnelosing evid 
with the assistant Treasurer at New 


Ss | ‘3 


same date, of the sum of 83,726.50, 
York City, to the credit of the United States on account of the survey aud 
platting of said grant, P now have the honor to inclose to vou herewith 
the patent, dated May 19, IS79.in favor of Charles Beaubien and Guadca- 
lupe Miranda tor said grant, and request that vou acknowledge the re- 
cerpt, 

Verv respeecttully, 
J. A. WILLTAMSON, 


( Oi MUINSLOHer. 
ond i) a . > var : »d~- 
5S? kexuibir No. 352. 


DEPARTMENT OF THE INTERIOR, 
(GENERAL LAND OFFICE, 
Washington, D. oan Sepe, Sth, 1883. 


I, N. ©. Mekarland, Commissioner of the Greneral Land Office, do 
hereby eertity tlisat the annexed COpV of ra letter dated August Is, LSo9, 
from the survevor-veneral of New Mexieo. and inclosures, are true and 
literal exemplification from the files of this office. 

[n testimony whereof fT have hereunto subscribed my name, and caused 
the seal of this office to be athxed,. at the citv of Washington, on the day 
and vear above written, 

[SEAL | (Signed) 


N.C. MceFARLAND, 


Cimmissioner of CGeneval Land Office. 


SURVEYOR-GENERAL’S OFFICE, 
Santa Fé, New Mewvico, August 18, 1809. 
Hon. Josep S. WILSON, 
(Commissioner of the freneral Land Office : 
Sin: [In accordance with instructions from your office of the 28th of 
June last, | notified LL. B. Maxwell, as the present owner of the Beau- 
bien and Miranda erant, to furnish this office, on or before the 18th 
583 August, 1869, the information desired, at the same time sending 
him a copy of vour letter. | 

His replies, copies of which are herewith enclosed, marked A and B, 
constitute the only response he made to the notice. 

[t would appear, from the best information I ean obtain, that while the 
great bulk of his claim Hes in this Territory, and all within the former 
boundaries of New Mexico, a portion, varying in extent from three to ten 
miles in width, now lies in Colorado. 


? 
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At the request of Mr. Maxwell, I also herewith enclose an authenti- 
cated copy of the original sketch map of the Beaubien and Miranda claim, 
on file among the papers of the grant in this office. 

Very respectfully, your obedient servant, 
T. RUSH SPENCER, 


Surveygor- General, 


Cimarron, N. M., Ju/y 29th, 1869. 
T. Rusu SPENCER, 
Surreyor-General, Santa Fé, New Mexico: 

Str: The undersigned has the honor to acknowledge the receipt of 
your communication of the 13th inst., inclosing copy of one from Joseph 
L. Wilson, Commissioner of the General Land Office, under date of June 
28, 1869. 

You notifv the undersigned to appear at vour office on or before the 
18th dav of August next, and make “ record or other authority of what 
is Claimed as the true extent aud locus of the Beaubien and Miranda 
grant, now claimed by you.” You further state that the object of this 
Inquiry seems to be to limit the grant to the maximum of eleven square 

leagues, which Mexican governors were empowered to grant, or to 
84 — establish vour right to claim a larger amount, as well as to estab- 

lish the fact of the tracts lying within this surveying district, or 
whether extending Into another. 

On the lith day of January, 1841, Manuel Armijo, the civil and mili- 
tary governor of New Mexico, granted, * in conformity with the laws,” a 
certain tract of land, and as petitioned for, to Charles Beaubien and Gua- 
dalupe Miranda, which tract was located within what was then the depart- 
ment of New Mexico. 

On the 22nd day of February, 1845, the said tract so granted was form- 
ally placed in possession of the grantees by Cornelio Vigil, a justice of 
the peace, “ with all the solemnities required by law and custom.” 

On the 18th day of Apvil, 1844, the grant having been suspended, the 
governor referred the entire matter to the department assembly “ for its 
action in the premises.” This body, in accordance with its functions vest- 
ed in them, reversed such “ suspension ” and solemnly approved the orig- 
inal grant as made by Armijo in 1841. | 

The treaty of Ghadalupe Hidalgo, Feb. 2nd, 1848, having stipulated for 
the recognition of all the grants before that time made, under authority of 
the Mexican Republic, and this one marked as No. 48 having been referred 
by Congress to the surveyor-general of New Mexico, for examination and 
report, that officer did, on the 17th day of September, 1857, and after a full 
judicial investigation, decide that “ the grant having been confirmed by 
the departmental assembly, and having been in constant occupation by 
the grantees from the date of the grant until the present time, as is proven 
by the testimony of witnesses, it is the opinion of this office that it is a 
good and valid grant according to the laws and customs of the Republic of 
Mexico, and the decisions of the Supreme Court of the United States, as 

well as by thetreaty of Guadalupe Hidalgo, Ieb’y 2nd, 1848, and it 
585 —istherefore confirmed to Charles Beaubien and Guadalupe Miranda, 
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and is ee tor the action of Congress in the premises.” (See 
report 321, H., 36 Cong., Ist sess.) 

In accordance with the recommendation of the surveyor-general the 
Congress of the United States, atter full deliberation, passed an act June 
21st, 1860, confirming among others this grant as claim No. 15. They 
thus finally decided that it had been duly made according to the laws of 
Mexico, and was obligatory as provided tor in the treaty, the supreme law 
of the land. 

This contirmation was with the sole qualification that it should only be 
construed as * quit claim or relingnishmenton the part of the United States, 
and shall not atfect the adverse rights of any other person or persons whom- 
SOoeVer, 

From the time ot the approval of the legislative assembly of New Mex- 
ico, in 1844, up to the present time, in 1869, a quarter of a century, these 
grantees and their representatives have not only been in the quiet and 
peacetul possession of this grant, but their title thereto has never been called 
in question by anybody, nor has any “adverse” claim ever been set up 
judicially or otherwise 

The title having been so fully settled by both the legislative and exec- 
utive authorities of two m itlons, and having been provided for by solemn 
treaty between them, and the claim of the grantees never having been ques- 
tioned for more than a generation, the unde ‘rsigned, a third person of the 
parties, considered himself justified in purchasing it as “ good.” 

He has paid valuable considerations to the said grantees and to their 
representatives, receiving therefor what he considers valid conveyances for 
said entire grant. He is an innocent purchaser, without notice of any ad- 

verse claim whatever. 
586 Certainly he had not expected that in advance of any individual 
claim adverse to these grantees this Government, which had pledged 
its faith to that of Mexico, and had by solemn legislative act “ quit claimed 
and relinquished” all its right in the premises, should now, after a quar- 
ter of a century of possession, itself call it in question. 

At all events, he had supposed that, for the purpose of a survey, at 
least, it might have been presumed that Congress had really meant what 
it had distinetly enacted, in’ full council, and that this title so recognized 
might have been treated as prima facia, until duly set aside or questioned 
by somebody, 

The undersigned had further supposed that “the record or other au- 
thority ” asked for still remained in your office or the archives of the Gov- 
ernment, He has no control over them. He begs to refer you to them. 
He has nothing de hors now to offer. 

[fan abstract of his title as a derivative claimant is desired, he will 
transmit one, as soon as it can be prepared to your office. 

As to the “true extent and locus of the grant” he bees to: remark that 
they may be found in the papers and record already referred to. They 
are contained within the boundaries of the grant as run off under the au- 
thority of the law which then obtained where the estate was located. They 
are as follows: Commencing on the east of Red River a mound was 
erected, from whence, following in a direct line in an casterly direction to 
the first hills, another monument was erected at the point thereof, and 
continuing from south to north on a line nearly parallel with Red River 
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to a point in front of the junction of the Una de Gato with said Colorado ; 
thence following the said hills to the east of the said river of the Una de 
Gato to the summit of the mesa, and following along said table-lands a 
‘mound was erected on the north side of the said Chacuaco mesa (table- 

land); thence turning toward the west and following along the 
587 — side of said table-land of the Chacuaco to the summit of the mount- 

ain dividing the waters that flow to the east from those that flow 
to the west, where the fourth mound was erected ; from thence following 
along the summit of the main ridge from north to south to the Cuesta del 
Osha; one hundred varas north of the road from Fernandez to the La- 
euna Negra the fifth mound was erected ; from thence, turning again to the 
cast, towards Red River, and following along the wanes aide of the 
table-lands of the Ravado and those of the Gonzalitos, on the eastern point 
of which the sixth mound was erected ; from thence tollowing in a north- 
erly direction again to Red River on its western side, where the seventh 
and last mound was erected, opposite the first one on the eastern side of 
said river.” 

The undersigned would further state that the boundaries of said grant 
as above stated and set forth were judicially investigated, recognized, and 
affirmed by the United States district court for the first Judicial district of 
the Territory of New Mexico, begun and held within and for the county 
of Taos on the 29th day of May ' “A. D. 1865, on a proceeding in chancery 
for partition, wherein Alfred Bent and others were compl: ainants and Gua- 
dalupe Miranda, the heirs of Charles Beaubien, deceased, Lucian B. Max- 
well, and others were de fendants, as will more fully ap’ear, reference being 
had to the records of said court. 

The undersigned would further state that the above and foregoing de- 
scription of the boundaries of said grant, as taken from the official act of 
possession and recognized by the said United States district court, is as 
complete and well defined as the character of the country will permit, and 
definitely inclose this tract by ueans of natural and permanent objects, 
well known in the country from time immemorial. 

It is absolutely impossible to describe this tract with more or greater 

certainty, except by actual survey. 
588 The boundaries were first described in the original petition. The 

grant was made substantially according to those boundaries. The 
grantees were placed in possession of the grant ceded to them with the 
exterior lines as petitioned for and according to the laws and customs of 
the country in which the same was then situated. The decree of the U 
S. court as aforesaid, directing said grant, was based on the lines as so run 
and described; all the conveyances made since, and particularly those to 
the undersigned, an innocent purchaser, were made to correspond with 
such boundaries. 

The grant has never been surveyed ; therefore, in absence of any survey, 
the undersigned 1 Is utterly unable to give vou In any other way “ the true 
extent and lee us” thereof. 

Nor can he perceive why it should be alleged that the “extent” of it is 
really “larger” than the “maximum of eleven square leagues” which it 
is said Mexican governors were allowed to grant, since no survey of even 
the exterior lines has ever been made. And further, why should a claim- 
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ant be prohibited from having a survey made since that is the only way 
he could ever with certainty ascertain its “extent,” and since too he pro- 
poses to do it at his own proper charges and expense ? 

It is difficult for the undersigned to understand why the Department, 
desiring, as it does, information as to the “ extent and locus ” referred to, 
should) prevent or “ suspend ” the very survey which alone can supply 
such information and which it is proposed to be done without any expense 
to the Government whatever. 

[t is also difficult to understand how a grant ceded and confirmed as au 
entirety by the sovereign authority in the State, can, afterwards, be “ lim- 
ited” or lessened by anv of its departments however important its fune- 
tions may be. 

Still more difficult to understand, how a “ vested” right granted 

589 — by the law, secured by treaty, confirmed by legislation, and enjoyed 

for twenty-five vears, can at this late day, and on so collateral a 
proceeding, be now either * limited,” or In any wise “ impaired.” 

The undersigned is unable to state as requested whether this tract lies 
altogether “ within this surveying district or whether extending into 
another,” as he is entirely unacquainted with the lines or boundaries of 
said “ surveying district.” He is of the opinion, however, that a small 
portion lies within the boundaries of Colorado as at present established, 
while the great bulk of it Hes altogether within the boundaries of this Ter- 
ritory. A survey would established the relative proportions. 

The undersigned applied for an official survey of “the Beaubien and 
Miranda grant or claim” in aceordance with the law in such case made 
and provided. He has duly deposited the five thousand five hundred dol- 
lars as required by your order. 

He understands the necessary contract for the survey of the exterior 
lines has been made by you and forwarded for approval. He has there- 
fore, respectfully, to ask, that the work so contracted and paid for, be now 
earried to completion according to law and bis rights in the premises. 

LT have the honor to subscribe myself, most respectfully, your ob’d’t 
serv t, 


(Signed) L. B. MANWELE, 


CIiMARRON, N. M., slug. 16th, 1869. 
Hon. T. Rusit SPENCER, 
Surveyor-Gewl, New Mexico : 


Str: The undersigned has the honor, in addition to his communication 
of the 29th ult., to submit this further reply. That although in 

590 the absence of a survey, the extent of this grant cannot be defi- 
nitely ascertained, as already stated, yet the general extent and locus 

have always been known approximately, as near as he can ascertain with- 
out a survey or measurement, he should suppose that in the boundaries as 
made by Cornelio Vigil, in 1843, and granted by the Government. of 
Mexico to said grantees; that it Is about one mile from the Ist to the 2nd 
mound; about 50 to 60 miles from the 2nd to the 3rd mound: about 40 
to 50 miles from the 38rd to the 4th mound ; about 60 to 70 miles from 
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the 4th the 5th mound; about 25 to 30 miles from the 5th to the 6th 
mound, and about 10 to 15 miles from the 6 to the 7th and = Jast mound. 

The entire grant is supposed to contain about two million acres of land 
more or less, As the Territorial boundary line between New Mexico and 
Colorado is at present established, the eastern line of this grant runs into 
Colorado some three to five miles while the western line extends into 
Colorado probably 8 to 12> miles, more or less, the northern line being 
wholly of course within that Territory. The rest of the grant, being the 
great bulk, is entirely within this Territory. 

By an act of the legislative assembly of this Territory, passed at its 
last session, a new county was created, called Colfax Co., having for its 
western and southern) boundaries the boundaries of this erant, so or all 
of the grant except that part of it in Colorado, is within the limits of 
Colfax County, in the northeastern art of New Mexico. 

These boundaries the undersigned cannot consider as ‘ vague or na 
definite,” since the points named therein are fixed and immovable | 
nature, and definitely given. Stone mounds or monuments were also eree a 
by the justice of the peace designated by the law, or order of the legal 
authority to fix said boundaries and to deliver the possession to the 
grantees. Some of the lawful witnesses are vet living in’ this vicinity 

and can identify all these mounds. As the points, mountains, 
a9 mesas, and rivers named in the boundaries are well known by every- 

body in the vicinity, and always bave been, and as the different 
mounds erected at the different points named, can be readily identified by 
some of the very men who acted in the capacity of “instrumental wit- 
nesses’ at the time they were erec ted, it can not fairiv be said that the 
boundaries are “ vague or indefinite.’ 

Nor ean there be any doubt buat that the authorities of New Mexico, 
understood approximately the extent of this grant. | 

The tact that it contained more than eleven leagues to each of the 
grantees was notorious evervwhere and must bave been known to the Con- 
gress of the United States when they referred it for investigation and 
report to your predecessor in the office of survevor-general, as well as to 
that officer, when after a full and thorough examination he reported that 
it had been duly made according to the laws and customs of the Republic of 
Mexico and provided for in the treaty of 1848 made with that nation by 
the Government of the Umited States. 

It must also have been known to the Congress, when they ratified and 
confirmed it by express act, ceding to these grantees all the right, title, and 
interest of the United States to the land contained ‘within the boundaries 
of the erant. 

The original plat of the grant as drawn by the prefect, Vigil, in 1843, 
at the time the boundaries were made by him and the grantees put in 
possession, is on file in vour office, to which the undersigned begs leave to 
refer in further explanation of the extent and locus thereof. 

Having already intimated a respeetful dissent to the right of the Com- 
Missioner to assume jurisdiction of the question of title in this proceeding 
for a survey or to open it anew, after It has been so fully adjudicated and 

settled by law, and when no adverse claimant lias ever called it in 
O92? question daring a quarter of a century’ s quiet and peaceable posses- 
sion, the undersigned again begs leave to request that the survey 
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he has applied for be now ordered according to the law made and provided 
for in such cases, 
[ am, very vespecttully, vour ob't s’v't, 


(Sivned) L. B. MANWELL. 


(Endorsed:) 980. U.S. etreuit court. U.S. vs. the Maxwell Land- 
Grant Co. etal. Exhibit No. 32 introduced and offered in evidence by 
complainant in rebuttal. Filed Oct.9, 1885. (Signed) Edward I. Bishop, 
elerk. 


And afterwards, and on, to wit, the 9th day of October, A, D. 1885, the 
same being one of the regular juridical days of the October term, A. D. 
S85, of said court—present, the honorable David J.-Brewer, circuit 
judge—the following further proceeding was had and entered of record 
in said court and in said cause, to wit: 


Orders: Wiliam A, Maury admitted, 
The UNirep STATES OF AMERICA 


rs, 


Tue Maxweon Lanp-Granr Company eran. J 


In chancery. Bill to 
cancel a patent. 


At this day comes Hl. W. Hobson, e<q., district attorney, and presents 
to the court William A. Maury, esq., Assistant Attorney-General of the 
United States, and on motion of the said district attorney it 1s ordered by 

_ court that Mir. Assistant Attorney-General William A. Maury 
HOS be admitted to practice ex gratia in this court and in the above- 
entitled cause as solicitor for the said complainant. 

And afterwards, and on, to wit, the 26th day of January, A. D, 1886, 
a certain opinion was hi weed down by the cireuit Judge on the ent hear- 
ine in said cause in said court, and the said opinion ts in words and figures 
us follows, to wit. 


Opinion—Cireut Sudge—final hearing. 


yd ln the cirenit court of the United States, district of Colorado. 
The UNirep SPrATES 
rms, 


MAXWELL LAND-GRANT COMPANY ET AL. | 


This isa bill tiled by the Government to set aside the patent to what is 
known as the Maxwell land grant. The complaint rests its case upon two 
propositions ; 

lirst. Tt claims that the extent of the original concession was only 
twenty-two square le: aeues, or about 96,000 acres, while the patent includes 
over 1, OO,000 acres, This question Was prese nted to me upon demurrer 
to the bill, and TP then ruled upon it adversely to the Government. The 
case is now submitted to me with all the testimony, and upon final hearing. 

The learned counsel for the Government have challenged my ruling, 
and again argued the question with zeal and ability. Notwithstanding, my 
opinion remains the same. 
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I might properly leave the question to rest upon the considerations stated 
in the opinion then filed; yet, in view of the importance of the question, 
and the ability and earnestness of the reargument, [ may be excused if) I 
add something to what has already been said. In that opinion [rested 
my ruling upon the decision of the Supreme Court in the case of Tameling 
vs. F reehold C ompany, 93 United States, 644. [ held that case to be in 
point, and, if so, of course, compelling the same conclusion, Counsel now 
both challenge that decision and also deny its application, se¢éking to dis- 
tinguish the two cases. Of course | can entertain no thought of question- 
ing that decision. Tf the Supreme Court have mistaken the law, they and 
they alone can correct the mistake. The circuit court must follow its 
superior, and that, too, not with any carping spirit or desire to evade the 
full force of any of that court’s decisions. In the Tameling case, which 
was a case In which the outbounmlaries of the grant known as the Sangre 
de Christo grant included a grant Jargely in excess of the twenty-two 
leagues which it is clamed was, under the Mexican colonization law, the 
limit of the legal grant, the Supreme Court held that the act of Congress 
confirming the grant was as effectual as a grant de novo, and conveye d the 
title to the whole tract. J quote its language : 

“Tt is obviously not the duty of this court to sit in judgment upon either 
the recital of matters of fact by the survevor-general, or his decision de- 
elaring the validity of the grant. They are embodied in his report, which 
was laid before Congress for its consideration and action. We not only 
say that he distinctly set forth that Luis Lee and Narecisco Beaubien, Sep- 
tember 27, 1843, petitioned the then civil and military governor of New 
Mexico, ‘for a grant of land in what is now the county of ‘Taos, embracing 
the Costilla, C ulebra, and Trinchera Rive rs, including the Rito of the In- 
dians and Sangre de Christo to its junction with the Del Norte River? 
That the petition was referred by the governor to the prefect, with instruec- 
tions to give the possession asked for by the petitioners ; that they were 
put in possession with the boundaries contained in the petition vesting in 

them, their children, and successors, a title in fee to said lands.” 
O95 After stating that by the death of one of the grantees his heir- 

at-law, Charles Beaubien, inherited the undivided half of the land, 
and that he acquired the remainder from the administrator and the other 
grantee, the survevor-general reaches the conclusion that the grant is a 
good and valid one, and that the legal title vests in Charles Beaubien 
within on land embraced in the limits contained in the petition, The 
grant was approved and recommended for confirmation by Congress. 

ramet acted upon the claim “as recommended for contirmation by 

the survevor-general.” The confirmation being absolute and uncondi- 
tional, without any limitation as to quantity, we must regard it as effectual 
and operative for the entire tract. 

The petitioner in error insists that under the Mexican colonization laws 
in foree when the grant was made not more than eleven square leawues 
for each petitioner could be lawfully granted ; as there were in the present 
instance but two petitioners, and the land within the boundaries in ques- 
tion is largely in excess of that quantity, the invalidity of the grant has 
been earnestly and elaborately pressed upon our attention. This was mat- 
ter for the consideration of Congress, and we deem ourselves concluded 
by the action of that body. The phraseology of the confirmatory act is 
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in our opinion explicit and unequivocal. In Ryan et al. vs. Carter et al., 
supra p. 78, we recognized and enforced as the settled doctrine of this 
court that such an act passes the title of the United States as effectually 
as if it contained in terms a grant de novo, and that a grant may be made 
by law as well as by a patent pursuant to law. 

Counsel for the Government concede that the proceedings in the two 
grants up to the report of the surveyor-general to Congress are subtantially 
alike. The admission is too narrow, The prior proceedings in respect to 
the Maxwell grant much more clearly indicate an intent to grant the en- 
tire tract. 

The petition was for the tract of land deseribed by the boundaries * to 
be divided equally between us.” In the Sangre de Christo, case the pe- 
titition, after stating that petitioners had examined the tract ‘ embraced 
within the Costilla, Culebra, and Trinchera Rivers, including the Rito of 
the Indians, and the Sangre de Christo to its junction with the Del Norte 
River,” prays the governor “to grant us the possession of a tract of land 
to each one within the aforementioned boundaries.” Both petitions were 
sustained, and the grants ordered accordingly, no description of amount of 
land or boundaries being given in the orders. So upon the face of the 
papers it could with more force be asserted that the intent in the Maxwell 
case Was to grant the entire tract. 

Further, in the Maxwell case, and in that only, objections having 
been interposed to the grant, the matter was referred to the departmental 
assembly, and the grant was by it confirmed as according to report, not 
alone for the benefit of the grantees, but also for the sake of the colony 
which they proposed to place Upon it. 

But assuming perfect: similarity between the two cases up to the sur- 
vevor-general’s reports, how does the matter then stand? Both contirma- 
tious were by the same act of Congress, an act approved June 51, 1860, 
“Po confirm certain private land claims in the Territory of New Mexico.” 
The first section, which is the confirming section, reads as follows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the private land 
claims in the Territory of New Mexico, as recommended for confirmation 
by the survevor-general of that Territory, and in his letter to the Com- 
missioner of the General Land Office, of the twelfth of January, 1858, 
destenated as Nos. 1,3, 4, 6,8, 9, 10, 12, 14, 15,16, 17, and 18, and the 
claim of EK. W. Eaton, not entered on the corrected list) of numbers, but 
standing on the original docket and abstract) of returns of the survevor- 
general as No, 16, be and they are hereby confirmed ; provided that the 
clam No. 9, In the name of John Seolley and others, shall) not be con- 
firmed for more than five square leagues, and that the claim No. 17, in 
the name of Cornelio Vigil and Ceran St. Vrain, shall not be confirmed 

for more than eleven square leagues to each of said claimants.” 
596 Claim number four is the Sangre de Christo grant, and number 

fifteen the grant in controversy. The act, it will be perceived, 
confirms the claim as “ recommended tor confirmation by the surveyor- 
general.” The recommendation in the Sangre de Christo case is as fol- 
lows: 

“The grant being a positive one, without any subsequent conditions at- 
tached, and made by a competent authority, and having been in the pos- 
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session and occupancy of the grantees and their assigns from the time the 
grant was made, it is the opinion of this office that the grant 1s a good and 
valid one, and that the legal title vests in Charles Beaubien to the land 
embraced within the limits contained within the petition. The grant is 
therefore approved by this office and transmitted to the proper department, 
with the recommendation that it be contirmed by the Congress of the 
United States.” | 

In the Maxwell ease, “the grant having been confirmed by the depart- 
mental assembly, and been in the constant possestion of the grantees from 
the date of the grant until the present time, as is proven by the testimony 
of witnesses, it is the opinion of this office that it is a @ood and valid 
grant, according to the Jaws and customs of the Government of the 
Republic of Mexico and the decision of the Supreme Court of the 
United States, as well as the treaty of Guadaloupe-Hidalgo, of February 
2, 1848, and is therefore confirmed to Charles Beaubien and Guadaloupe 
Miranda, and is transmitted for the action of Congress in the premises.” 

In both eases the grant is recommended for confirmation, not a grant. 

In both cases the prior recitals show a grant of the entire tract, not of 
a tract within the outboundaries. In both cases it is obvious that the 
outboundaries included much more than twenty-two leagues, though in 
neither was the exact area known. 

Counsel notice these differences. In the Tameling case the survevor- 
general, prior to his recommendation, states that *‘the justice of the peace, 
José Miguel Sanchez, placed the parties in possession of the land, with the 
boundaries contained in the petition vesting in them, their children and 
successors, a title in fee to said lands.” 

While in this case the statement is simply that the justice of the peace 
placed the parties in possession of the land granted, [cannot see how this 
difference affects the question or limits the scope of the recommendation, 

The reason for the difference is obvious from = faets heretofore stated. 
The grant in the one case was of a tract, within certain boundaries, and 
the other of a tract with certain boundaries. 

Juridical possession alone defined the boundaries of the former and of 
course the fact, extent and effect of such act was necessarily more im- 
portant. | 

Again, In the Tameling case, in justification of his recommendation, the 
survevor-general states : 

“The supreme authorities of the remote province of New Spain, after- 
wards the Republic of Mexico, exercised from time immemorial certain 
prerogatives and powers which, although not positively sanctioned by Con- 
gressional enactments, were universally conceded by the Spanish and 
Mexican Governments,and there being no evidence that these prerogatives 
and powers were revoked or repealed by the supreme authorities, it is. to 
be presumed that the exercise of them was lawful. The subordinate au- 
thoritics of the provinces implicitly obeyed these orders of the governors, 
which were continued for so long a period until they became the aacversal 
custom or unwritten law of the land, wherein they did not conflict with 
any subsequent Congressional enactment. Such is the principle sanctioned 
by the Supreme Court of the United States as expressed in’ the case of 
Fremont vs. The United States, 17 How., 542, which decision now governs 
all cases of the same nature.” 
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Nothing of the kind appears in this case, but the Tameling report was 
made some months before this. The reasons having been onee viven, 
what need of incorporating them In every report? Tf the opinion of the 
surveyor-general had changed as to the law, or if this case did) not come 
within the scope of that rule, we should expect express notice and declara- 
tion thereof, But these are preliminary matters. The main fact is that 
he states that a grant was made of a tract with certain boundaries, which 
he gives; that he considers it a @ood and valid grant, and recommends tts 
confirmation, Congress, veting on that recommendation, confirms it. Phe 
Tameling enso declares such confirmation equivalent to a grant “le novo, 

fr seems to me that ends the COHTPOVErSY, 
H97 Pomake no farther comment on this question, simply referring 
for additional discussion of it to the fle opinion filed on the de- 
murrer. 

Secondly, ASS UL" tlicat the net of ¢ ‘ONGTESS confirming the orant aus of 
the entire tract within the outboundaries, the Governinent tnsists that the 
patent includes som. hundreds of thousands of acres outside those bound- 
aries, and that such excess avas obtained by fraud and mistake. This 
quest my Wats abso presented ana considered before, Lheot then a= a question 
of thet, but one of law. Phe defendant claimed that as the fraud charged 
In the bill was imputed to the surveyors alone, and no improper relations 
asserted between them and the defendants, the Government eould take no 
tdvantage of this wrong on the part ef its officers; that if anv mistake 
Was made in the survey it was made by Government officers, and that as 
the Government assumed the right of waking a survey, if took all the 
risks of miuistikke, ne therefore, thet after preakeret the Grovernment Was COnl- 
cluded and could claim nothing by reason of any wrong and mistake of 
its moents vine oiler I's, | ruled aeoraiiist the defendant Cot} these proposi- 
tions, 

Since the decision of the demurrer and in the case of the United states vs. 
Minor (Tid U.S. 255), the Supreme Court has held) that where a patent 
hiss heen obtained ly fratic sun Haiposition (yt) the purl of the clatmant the 
(government is cntithed to relhefias against him. I quote the Opinion : 

* When, therefore, he (the clammant) suceeeds by misrepresentation, by 
fraudulent practices, aided by perjury, there wonld scom to be more reason 
why the United States, as the owner of the Innd of whieh it had been de- 
frauded by these means, should have remedy against that fraud—all the 
remedy which the courts can give—thian in the ease of a private owner of 
a few aeres of land on whomoa dike fraud has been practwed ; * * * 
buat 1!) proceed iugs lilce thre present, Wholly eX parte, no Contest, no vclyvor- 
sory proceedings, no reason to suspect frand, but where the patent is the 
result of nothing but fraud: and perjury, it is enough to hold that it con- 
VEeVes thie loos] title, snnal it woutle by eorng quite too fear to SAV threat if Cah- 
not be assailed by a proceeding in equity and set aside as void, if the fraud 
is proved and there are no innocent holders for value. We have steadily 
held that though tn the absence of fraud the facets were concluded by the 
action of the land: department, a misconstruction of the law, by which 
alone the successful party obtained the patent, might be corrected in equity 
much more when there was fraud and imposition.” 

It follows from this that if there be intentional wrong on the part of the 
surveyors, known to the claimants, although not incited by them, the same 
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rule apphes. 1 go further, and hold as IT did on the demurrer, that when 
the boundaries of a grant are described, if the surveyors, without intend- 
ing wrong, err in the application of the description to the surtace and so 
run the lines as to include a large traet not in facet within the e@rant, the 
Government is not without remedy, even after patent. No trifling errors, 
it is true, will justify interference with the patent. And if the calls in 
the description are indefinite, such that they mav be answered in two or 
three wavs, doubtless the decision of the Land Department would conclade 
the Government. There would) then exist a question of fact only com- 
mitted to that department, and the decision of that tribunal would be with- 
out appeal and not subject to review. Tt maw also be added that atter the 
issue of patent no mere suspicion will justify its cancellation. The proof 
of wrong or mistake should be clear and. satistactorv.  Sanectitv of legal 
titles ealls for this: the @ood faith of the Government requires it. Now, 
What ix the testimeny by which the Government has sought to establish 
Its charges of trand and mistake?) A large velume has been taken, most 
earetul and thorough surveys and resurveys hiave been made. A seore or 
more of plats and maps have Deen prepared with the utmost pains, and 
embracing the most minute details. No expense has been spared. The 
Government has, as it ought to lave done, in view of the magnitude 
of the interests Involved, as well as the OPaVvity of the charges it miade, 
been most diligent in collecting and producing every tact which could 
throw Hght upon the questions. ATP these have been placed) before me, 
supported by arguments of exceptional toree and clearness, and showing 
periect mastery ofall details. DT have given long and patient study, and 
the conclusion to which TP have arrived isin my own mind pertectly 
os clear and satisfuctoryv. TP eannot of course review the testimony of 
the various witnesses. “Phe Timits of an opinion forbid. | Nor can 

I without incorporating some of the plats make perteethy clear to others 
the arguments which to me are convincing. AT TE ean hope to do is to 
notice some of the more salient features of the ease and the tret= which are 
most patent and potent, 

The original petition of Beaubien and Miranda, in Jannaryv, PS41, as 
translated contains this description : 

= The tract of land we petition for, to be divided equally between us, 
commences below the junction of the Ravado River with the Colorado, 
and in a direct line towards the east to the first hills, and from there run- 
ning parallel with said river Colorado in a northerly direction to opposite 
of the point of the Una de Gato. Following the same river along the 
same hills to continue to the east of the said Una de Gato River to the 
summit of the table land (mesa). from whenee turning northwest to follow 
along said summit until it reaches the top of a meuntain whieh divides the 
waters of the rivers running towards the east from those ranning towards 
the west, and from thenee following the line of said mountain in a south 
wardly direction until it intersects the first hills south of the Rawvado River, 
and tollowine the summit of said hills towards the east to the place of 
beginning.” 

The report of Cornelio Vigil, the justice of the peace, who in PS 45 gave 


juridical possession, states that he ‘proceeded to erect the mounds aeeord- 


ine as the land is described in the accompanying petition, and which cCor- 
responds with the plat to which T attach rubric, and commencing on the 
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east of Rayado River. .\ mound was erected, from whence following In a 
direct line in an easterly direction to the first hills, another mound was ; 


erected at the point thereof, and continuing from south to north on a line 
nearly parallel with Red River, a third mound was erected on the north 
side of the Chicoriea, or Chacuaco mesa (table land), thence turning 

towards the west and following the side of the said table land of the 

Chacuaco to the summit of the mountain, where the fourth mound was 

erected; trom thence following along the summit of the said main ridge 

from north to south to the Cuesta del Osha, 100 varas north of the road 

trom Fernandes to the Laguna Nigra, where the fifth mound was erected, 

from thence turning again to the east towards the Red River and tollow- 

ing alone the southern side of the table lands of the Ryado and those of 
Gronzalitos, on the eastern point of which the sixth mound was erected ; 

trom whenee, following in a northerly direction, [ again reach Rayado 

River on its western side, where the seventh and last mound was erected 

opposite to the first, which was erected on the eastern side.” 

With this report was filed a desine, or sketch map of the grant, quite 
rude and inartistie, it is true, but giving in a rough way the outlines and 
form of the tract. 

The survey of Elkins and Marmen, upon which the patent was based, 
was made in the fallof 1877, more than thirty-six vears after the original - 
grant, and more than thirty-four vears after the giving of juridical pos- 
Session. 

Now, in determining whether this survey is correct, obviously several 
distinct lines of testimony are possible, od 

irst. By ascertaining the correct geographical location of the places, 
streams, etc., mentioned, and the correct topographical conditions referred 
to in the description, and inquiring whether the lines of survey fully and 
accurately respond to sueh calls. 

Second. By comparing the rude desino, or sketch map, with the plat of 
the survey. 

Third. Evidence of the continued existence and loeation of the mounds 
erected by the justice of the peace at the time of giving judicial possession, 

Fourth. In the case of the disappearance of such mounds, testimony of 
Witnesses who saw them erected as to their location. 

itth. Comparison of the lines of survey with the boundaries of other 
grants made at or near the same time, 

Sixth. Phe extent of the actual oecupation and claim of possession and 
title during the intervening vears on the part of the claimants. 

These are the principal lines of inquiry. . 

At the outset this faet is prominent, there is no minuteness of descrip- 
tion in the original papers, the language is vague and and general. Nor is 
this to be wondered at. The parties were dealing with a tract almost an 
empire In size, in a region of country unoccupied, but little known and 
deemed of but trifling vatue. The donor was willing that the donees should 
take almost anything they desired, looking for consideration only to the 

occupation and development of this outlying territory, Again, it 
599 must be remarked that no serious challenge is made of the west 

and south lines of this survey. The questions are concerning the 
east and north lines, especially the latter. 

Coming, now, to these lines of inquiry in the grant, the line commences 
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at the first hills east of the Colorado River, below its junction with the 
Ryado, “and from there running parallel with said river Colorado in a 
northerly direction to opposite the point of the Una de Gato, following 
the same river along the same hills to continue to the cast of said Una de 
Gato River to the summit of the table-land, from whence, turning north- 
west, following along said summit until it reaches the top of the mountain 
which divides the waters of the rivers running east from those running to- 
wards the west.” 

In the certificate of juridical possession, after stating the erection of a 
mound at the first hills, the description reads: “And continuing from 
south to north on a line nearly parallel with Red) River, a third mound 
was erected on the north side of the Chicoriea or Chacuea mesa (table-land) 
thence turning towards the west and following alone the side of the said 
table-land of the Chacuea, to the summit of the mountain. where the fourth 
mound was erected.” 

The language of these two descriptions is not the same. The juridical 
possession was like feoffment at common law, both a delineation of bound- 
aries andan investiture of title. Under these circumstances, in case of con- 
flict between the two, the juridical possession would control, at least so 
far as It operated to reduce the extent of the tract conveved, —[ notice the 
difference, however, as the language in the grant was doubtless the basis of 
the Griffin survey in 1870, of which [shall have more to say hereafter. 

On the desino heretofore referred to the Colorado, which is the princi- 
pal stream within this tract, rans in a northerly course from the south- 
vast corner about three-quarters the length of the tract, then bends sharply 
to the west. At this bend the Una de Gato is represented as continuing 
northerly in about the same direction as the Colorado below the bend. 
The east line of the tract is straight and substantially parallel with the 
Colorado and the Una de Gato, to the northeast corner. As a matter of 
fact, by all the testimony, the stream which has been known all these vears 
as the Una de Gato, does not enter the Colorado at the bend, and does 
not run in a northerly direction, but) branches off about midway between 
the north and south lines of the tract and runs in a northeasterly diree- 
tion. Following the language of the grant, Griffin, in his survey, did not 
make his east line continuously straight. but turning eastward just below 
the mouth of the Una de Gato, followed the hills to the south and east of 
it, and so included some 100,000 and more acres in the tract. Elkins and 
Marmon, in obedience to instructions from the surveyor-general, ran their 
east line ina straight course, and so as to exclude this Una de Gato body 
of land. 

Counsel for defendants insist that this action of the survevor-general 
and the surveyors was erroneous, and that the grant really ineluded = this 
body of land, Of course, even if their claim) was bevond doubt, no relief 
could be given them in this action. T notice it te show that in making 
its official survey, the Government did not follow a course which might 
be justified by the words of the grant, but kept to the narrower bounda- 
ries indicated by the description in the certificate of juridical possession and 
the accompanying desino. Of this, of course, plaintiff is in no position to 
complain, but, after all, the bone of contention ts the location of the north- 
east corner. By the grant it was to be found by following the hills east 
of the Una de Gato to the summit of the table-land. In the jud/eial pos- 
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session certificate it is located on the north side of the Chicoriea or Cha- 
euca mesa. Where was the Chicorica or Chacuca mesa, as known in the 
days oft this erant 
There is some testimony tending to show that there were two esas, 
which, ut times, passed by the name of (hicoriea, the large anid the small 
(hieorica mesa, 
HOU (Cbviously the small mesa, even if generally known as the Chi- 
corlea, Was not the place referred to by the Justice Viel, is it is 
below the bend of the Colorado. Many witnesses testifv as to their un- 
derstanding of the location of the Chicorice mesa. Perhaps a brief con- 
sideration of the veneral topography of the country will assist. At about 
the line between Colorado and New Mexico, trom the main northern and 
southern range of mountains, a spur or ridge runs castward, Known as the 
Raton Mountains, A short distance west of the east line of the grant Is 
the Raton Pass, now traversed by the Atchison, Topeka and Santa Ié 
Railroad track. A little east of this is a high pork, known as the Raton 
or bisher’s Penis. This Is on the north line of the survey, Krom this, 
looking southeaster| , there appears, according to the testimony, an exten- 
as you move south and east. From the vietnity 


=1Ve plateau, dese nding 
of the peak in seems to be a continuous plateau, but upon crossing it it ts 
found to be broken bv ennons into plateaus, (i) the northern slope op 
ridge of this extended body of plateaus Is the northeast cornerstone of the 
survey, In the eaflons witeh break hyp) this tract tmnto separate plateaus 
the various branches of Chicoriea Creek head. These various plateaus 
NOW pass Ly different names, though there is not perfect eortalnty ov har- 
miouy between the witnesses as to the names applied to them. What more 
batural at that early day, when this country was seldont visited, its topog- 
raphy ill-known, when it was known, however, that Chicoriea Creek 
headed) somewhere in this tract. and when from such oan elevation as 
bisher’s Peak—nenar the mouth of one of the craveled patsscs—there seemed 


stretching away to the south and aad east this lnree plateau—than 


that the whole of it should be known as the Chicorieca mesa. So some of 


the witnesses testified, and their testimony accords with inherent proba- 
bilities, Aouin. while “Ole limit the hame ¢ HICOrlen to the southern por- 
tion of the tract above referred {«>, and “ay threat the northern part Is known 
as the Raton, the * Mhogedra.” or San Francisco mesa, vet it is clear that 
at Jeast the last two names are of later date than the rant. Again, the 
language of both the rant and the judicial certificate indicates the north- 


ern position of the table-land as the true northeast corner. By the erant 


the line is to follow the hills east of che Una de Gato to the summit of 


the table-land. As the general trend from Fisher’s Peak is downward to 
the oth sunid @iist. the =uminalt would he reached only at the northern 
edee. By the judicial certificate the mound was erected on the north side 
of the Chicoriea or Chacua mesa, and thenee the line turned toward the 
west and followed the side of the table-land to the summit of the mount- 
ain. One would naturally inter trom this that the mound was located 
on the northern slope of the high lands, and that the north line ran along 
the same slope of the Raton Range to the summit of the continental chain. 

Further, though perbaps less satisfactory as being evidence of a later 
date, the economic and geologic maps of Colorado prepared and issued by 
the Lnterior Department from the surveys of Prof. Hayden locate the 
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Chicoriea mesa north of the Colorado line, and where the northeast eor- 
nerstone was fixed by the survey. “Phe same is true of Nell’s typograph- 
eal and township map of Colorado, which purports to i ne from 
Government surveys. 

I do not know that further detail of this point would be of any value, 
The location and extent of the Chicories, mesa are not established bevond 
doubt. The probabilities are that the name was applied to the Whole 
country, w hose general trend, as TP have stated, was down from Fisher's 
Peak to the south and east, and not toany particular plateau mto whieh 
that tract is broken by the vartous canons.  Tndeed, the general appliea- 
tion of this term to the whole tract is made more obvious by its connee- 
tion with the Chaeuea, for the Chacuea Creek was fiiteen to twenty miles 

cast of Fishers Peak. and the term Chaenea mesa was, at least im 
601 the later davs. applied to the lower portion of this descending tract 

In the viermiy of the creek. One thing is clear, it is not) proven 
that aiv other tract or any particular plateau of this tract was known as 
Chiecorica mesa, So that if it cannot be affirmed that) the deseription 
demonstrates the correctness of? the “UPVECY, the latter is eertualy CONSIST - 
ent with the former so faras any conclusion can be reached) from the tes- 
timony as to the location of Chicorten mesa. 

Second, The Desino throws some light on the question, mamly as mdi- 
eating that the eastern boundary was a strareht dine to that extent making 
against the Griffin survey, and the deflection to encompass the Una de Gato 
and its hills, it also suveecsts this. 

Irom the fret that about the only geographical features disclosed within 
the limits are the water courses, and from those as shown on the plat it 
Is apparent that the purpose was to melude the country watered by the 
Upper Colorado and its branches, and that the COMMEPY watered by the 
Animas Rover and its branches was not thought off Tt does not, however, 
conflict with the idea that the northern boundary was to extend to the vers 
edee of the table-lands north of the Raton Mountains, as medicated by 
other testimony. 

The third and fourth matters may be consi tered together. Tere we 
have positive testimony. Jesus Silva was one ef the party who went with 
the justice, Viel, when jaridieal possession was given, and the only living 
member of that party. Pe testifies to his traveling with them, locates 
the northeast corner where the Grovernment survey fixed it, gp: that 
he pointed out the mound twice in T870 to Geiftin, who rebuilt it, and that 
he pointed out the rebuilt mound in 1877 to Elkins and ana Richens 
LL. Wooten, who was not of Vigil's party, testifies that he was present and 

saw this northeast corner located, and he positively identifies it. The testi- 


mony of these Withesses Is hard to disbeheve, [ft is true thes do not agree 
fully as to the circumstances under which Viel’s ~~ met Wooten, nor 
Is this strange noitlin after the lapse of forty Ver _ but they do lgree 
as to the location of the mounds. The ee Sam a these wilhesses Is 


as distinet and their narration of the general fhets respectine Viet! and his 
party, the location of the mounds and the grant of juridical possession 
apparently as acenrate as eould be expected in respect fo soremote a trans- 
action. It they are fo be believed, there Is an end to the CONEPOVEPSY, 
Their testimony shows that Silva at that time was’in the employ of Bean- 
bine, one of the grantees, and as a hunter likely to be eniploved to accom- 
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pany such an expedition. 1 place great reliance on the testimony of these 
Witnesses, mainly because it tends to make definite and sure that which 
otherwise seemed only probable and indefinite. They have not been im- 
peached in the slightest degree, and the general trend of the testimony 
supports their statement. 

Fifth. Here my attention is called to what is popularly known as the 
Las Animas grant, a grant made December 8, 1843, to Ceran St. Vrain 
and Cornelio Vigil, the latter being the justice of the peace who, in the 
fore part of that vear, had given juridical possession to Beaubien and Mi- 
randa, On January 2, 1844, juridical possession was given by José Miguel 
Sanchez, justice of the peace. The section in the juridical certificate reads 
as follows: “Commencing on the line north of the lands of Beaubien and 
Miranda at one league east of the Aniraas River a mound was erected, 
thence following in a direct line to the Arkansas River one league below 
the junction of the Animas and the Arkansas, a second mound was erected 
on the banks of the Arkansas River, and following up the Arkansas to 
one and one-half leagues below the junction of the San Carlos River, the 
third mound was erected ; thence following in a direct line to the south 
till it reaches the foot of the first mountain, two leagues west of the Huer- 
fano River, the fourth mound was erected, and continuing in a direct line 

to the top of the mountain to the source of the aforementioned 
602 Huertano, the fifth mound was erected, and following the summit 
of the said mountain in an easterly direction till it intersects the 
line of the lands of Miranda and Beaubien, the sixth mound was erected ; 
from thence following the dividing line of the lands of Miranda and Beau- 
bien in an easterly direction I came to the first mound which was erected.” 

This, then, was a grant of land adjacent to and on the north of the Beau- 
bien and Miranda grant. In 1863 the claimants caused a private survey 
to be made by one Thomas Means, a deputy United States surveyor for the 
Territory of New Mexico. In making this survey the survevor erected 
bounds at the corners. Tt seems from the testimony that according to the 
location of these monnds the south line of this grant was south of the north 
line of the survey of the grant in controversy. In other words, the north 
line of the survey and patent was carried too far north. I do not see 
that this survey and plat of Means’ challenges the correctness of Filkins 
and Marmon’s location of the northeast corner of the Beaubien and Mi- 
randa grant. Indeed, it rather sustains it, for on the plat the table-land 
lving east of Raton or Fisher’s Peak is designated as Chicarico mesa. 

The interference is rather on the western part of the north line. The 
Las Animas River is the significant geographical feature on this part of 
the two plats. [ts general course is from east to west, with something of 
a bow to the south. 

Means’ survey of the Las Animas grant carries its south line entirely 
south of this river, giving to the grant the whole of the Las Animas Val- 
ley. Obviously, trom the plat, this line was not run on the summit of 
the Raton Mountains, but along the northern border of the highlands 
north of the mountains. Griffin, in his private survey of the Beaubien 
and Miranda grant, made the west half of lis north line perfectly straight, 
and thus crossed to the north side of the Animas River at the bow above 
mentioned, making a portion of the Animas Valley a part of the Beaubien 
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and Miranda grant, while Elkins and Marion in their survey ran this 
line entirely south of the Animas River, leaving out of the grant quite a 
territory which Griffin had included. It is true, judging from the plats 
and testimony, they ran this boundary line nearer the Animas River than 
did Means. The difference in the distance from the river of the two 
lines [am unable to state positively, but obviously there is some conflict 
between them. Means’ survey, therefore, is testimony against the correct- 
ness of the survey and patent so far as this part of the north line is con- 
cerned. It must be borne in mind that both the Means and Griffin sur- 
veys were private surveys, made at the instance of claimants and without 
the sanction of official responsibility; made, also, a score of years and 
more after the grants and juridical possession, and) by survevors who had 
only recently come into the « country, and who, obviously, had no more, if 
as much, as is now presented, to aid in determining the true lines. 

Further, the testimony shows that in the first instance the boundaries 
of neither tract were marked out with anv degree of accuracy. All that 
Was attempted to be done was to mari the corners indicate in a general 
way the intermediate lines. It cannot now be positively determined whieh, 
if either, of these lines, is absolutely correct. A question of fact was 
open to the Government, and the determination of the official surveyors, 
approved by the Land Department, must be held decisive. If I were to 
set aside this survey and order a new one, | do not see, from the testimony, 
how or where [ could order the new line to run. Under those cireum- 
stances the courts must accept the determination of the Land Department 
as final and conclusive. 

Counsel for defendants have, on a map of Colorado, drawn a rough 
sketch of the Sangre de Christo, Las Animas, and that portion of the 
Beaubien and Miranda erant lying in that State. This sketeh, while it 

does not harmonize with the Government survey, is certainly 
603 curious and suggestive—sugeestive that the intended boundaries 

of the latter grant may really. have extended further north by many 
miles than have been given by survey and _ plat. 

Sixthly. In reference to oceupation, little need be said. The tract was 
never enclosed ; there were but two or three settlements within it limits. 
It was a vast, open, unoccupied body of land. So far as respects the claims 
of the owners, there is testimony that at two or three times Maxwell, who 
‘ame into the country vears after the grant, married the daughter of 
one of the grantees and subsequently became owner of the entire tract, 
claimed that the grant included the Una de Gato body of land above re- 
ferred to, but did not extend north beyond the summit of the Raton 
Mountains. Also that in 1867 he caused a private survey to be made, and 
at his instance the surveyors ran the northern line south of the Raton 
Mountains and erected mounds accordingly. Nothing is preserved of this 
survey, and it rests mainly on the testimony of one witness. As against 
this it may be noticed that all his claims upon the Government, in al} the 
writings produced, Maxwell, while not pretending to state the exact north- 
ern boundary, expressed his opinion that upon survey it would be found 
to extend a few miles into Colorado. This is certainly as satisfactory as 
any loose and general statements to employés and_ strangers. Further, 
Maxwell was not in the country at the time the grant and juridical pos- 
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session, and all his information as to extent and boundaries must, of course, 
have come from others’ statements. His residence, after he became inter- 
ested in the grant, was in the Valley of the Ravado, the southern portion, 
The northern part being mountainous, was deemed of little value, so that 
while these facts make against the survey and patent, it cannot be held 
that they are sufficient to overthrow them; they do not prove the true line. 
At the best they simply indicate what he then thought was that line. 

These are the principal lines of investigation and inquiry, and the sa- 
lient features of the case. As [ said before, it needs the maps and plats, 
which are spread before me and which [ cannot incorporate in this opin- 
ion, to make clear all the matters and considerations noticed. Summing 
all the testimony [ conelude this branch of the case by saving-that, while 
the absolute correctness of this survey may not have been demonstrated, 
indeed, in the very nature of the case, the accuracy of every line can never 
be made certain, the Government has wholly failed to show that it 1s not 
correct, and the strong probabilities are that it corresponds as nearly to the 
limits of the original grant as can ever be ascertained, 

So far as the allegations of fraud, and the intentional wrong on the part 
of the surveyors or the claimants, there is nota syllable of testimony 
worthy of the slightest consideration. The surveyors had no interest in 
the matter; they followed the instructions of the Land Department. They 
acted on the only testimony presented to them or within their knowledge. 
They had no dealings with the parties interested in the grant, save as the 
latter protested against their action in excluding the Una de Gato tract from 
the survey. [If ever there was an official act in which no improper con- 
duct was shown on the part of the officials it is this survey. The same may 
be said of the conduct of the claimants. It is true, counsel claims that 
Maxwell caused a false and inaccurate copy of the desino to be forwarded 
trom New Mexico to the Department at W ashington. The only evidence 
on this point is a letter of the surveyor-general of New Mexico ene ‘losing 
what he says is an authenticated copy and which he forwards at the request 
of Maxwell. The copy appears to be authenticated. — [tis not shown who 
prepared it, or that It was ever seen by Maxwell. The inaccuracies are 
simply these: The length and width of the grant as shown in the origi- 
nal and the copy do not correspond. In the copy the width 1s reduced 
about 15 per cent., so that It gives the appearance of a longer and nar- 

rower tract than the original. Of course this ¢ ie ange alters the an- 
604 — gles at the corners a trifle. Further, in the original on the west 

line are three unnamed hieroglyphic scrawls, which are not copied. 
What these signify, if anything, no man can tell. Counsel for Gov- 
ernment think that they are intended to mark the location of three 
mountain peaks, while counsel for defendants claim that they indicate the 
sources of three rivers flowing westward. If I were at libe rty to indulge 
in the Yankee habit of guessing I should guess that counsel for defend: ant 
are right. But leaving etiesses out they are absolutely meaningless. Now 
it seems trifling to assume that this inaccuracy was intentional, and that it 
was at the instance of Maxwell, and was with the intent on his part, as- 
sisted by the officials in the surveyor-general’s office, to defraud the Gov- 
ernment. Certainly a conclusion based upon such assumptions would out- 
rage the principles of evidence, 
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Again, the making of the Griffin survey and the filing of the plat thereof 
in the office of the Land Department is ¢ sharged as wrong. The faets in re- 
gard to this is as follows: In 1869, many years after the passage of the 
confirmatory act of Congress, Maxwell, the then owner, applied to the 
survevor-general of New Mexico for an official survey. The law requir- 
ing the claimants to pay the expenses of such survey, the sur vevor-general 
walled upon him to deposit five thousand five hundred dollars, the esti- 
mated cost, which was done. Thereupon a contract for the survey was 
made with W. W. Griflin, a deputy survevor, and sent to Washington for 
approval, ‘The Secretary of the Interior held ihat the confirmation vested 
title to only twenty-two leagues within the outboundaries, and the contract 
was disapproved. Maxwell was endeavoring to sell the property ; lad 
given an option bond to Chaffee and others. After the disapproval of the 
coutract the parties interested made a personal contract with the same dep- 
uty surveyor for a private survey. This survey was accordingly made 
and a plat thereof forwarded to the Department at Washington, This 
survey included the Una de Gato and the Animas Valley tract, as hereto- 
fore mentioned. Otherwise it was substantially in accord with the latter 
official survey. Now, if there was any wrong In this, if it carries evi- 
dence of fraud, Iam unable to see it. Even if the Seeretarv had been 
right in holding that the confirmation only vested title to twenty-two 
lea agues instead of the entire tract, there was cert: tinly room tor difference 
of opinion, and a party cannot be adjudged a wrong-doer who simply as- 
serts the full extent of the title he believes he has, and resorts to the only 
means left to him of ascertaining its true limits. T think the course pur- 
sued was natural, appropriate, and just. Filing this plat with the Depart- 
ment was an open assertion of their claim ; instead of indicating fraud 
and an intention to deceive, it shows an honest belief'in the justness of the 
claim and the extent of the grant. The option bonds in which the traet 
is described and its area, estimated at about two million acres are equally 
free from any just criticism. ‘True, the estimated area is shown to have 
been excessive, but all the information possessed was given and the mis- 
take is not so gross as to Indicate an intent to deceive. If it had been 
twice as large, and known to be excessive, I do not see how the Govern- 
ment could have been defrauded. The purchasers would be the only 
parties who could justly assert any wrong. 

Now, these being the facts upon which fraud and imposition are predi- 

cated, is it not just to sav that the Government has wholly failed to prove 
its allegations ? More need not be added. 

I leave the case with the final observation that after the fullest i Inquiry 
and observation by the Government, with all the means and_ facilities at 
its command, the officials of the Government and the claimants of the 
grant stand without a stain upon the rectitude of their conduct, and the 
boundaries of the grant as finally surveyed and patented, if not proved to 
be absolutely accurate and correct, are at least shown to be as nearly so as 
anv known testimony can determine. 

The bill will be dismissed. 
605 And afterwards and on, to wit, the 80th day of January, A. D. 
1886, the same being one of the regular juridical days of the Oc- 
tober term, A. D. 1885, of said court, present the honorable David. J. 
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Brewer, circuit judge, the following further proceeding was had and en- 
tered of record in said cause, to wit: 


Decree, 


THe UNirep Srates OF AMERICA | 

Us. | 

The Maxweui LAND-Grant Company, THE | 
Denver and Rio Grande Railway Company, /- 
The Pueblo and Arkansas Valley Railroad | 
Company, and The Atchison, Topeka and Santa | 
Fé Railroad Company. 


In chancery. 


Bill to cancel a patent and for other relief. 


This cause came on to be heard at this term, and was argued by eoun- 
sel; and thereupon, upon consideration thereof, it was ordered, adjudged, 
and decreed that the equities of the said cause are with the defendants, 
and that the bill of complaint herein be, and the same is hereby, dismissed. 
And thereupon the complainant says that it will, and doth hereby, appeal 
therefrom to the Supreme Court of the United States, and prays that this, 
its appeal, may be allowed, and the same is allowed and ordered aecord- 
ingly. 

And inasmuch as an inspection of the maps and plats attached to the 
amended bill as exhibits, and of other maps and plats introduced in evi- 
dence as independent exhibits, or annexed to and constituting a part of 
other exhibits introduced in evidence by the respective parties, 1s neces- 
sary tu a proper review of the cause upon the said appeal, the court doth 
order and direct that the original of said amended bill, complainants’ tes- 
timony, exhibits Nos. 1 and 2, Archibald’s olats, accompanying Exhibits 
Nos. 5 and 8, Exhibit No. 10, Exhibit No. 12, Exhibit No. 13, Exhibit 

No. 14, Exhibit No. 22, Exhibit No. 23, Exhibit No. 24, Exhibit 
606 No. 25, Exhibit No. 27, Exhibit No. 28, Exhibit No. 29, Exhibit 

No. 30, and Exhibit No. 31; also defendants’ testimony, Exhibits 
D, H, I, and Ix, be transmitted to the clerk of the Supreme Court, by ex- 
press, and by him safely preserved, and after the decision of said appeal, 
returned by the clerk of the Supreme Court to the clerk of this court. 


And afterwards and on, to wit, the 12th day of July, A. D. 1886, the 
same being one of the regular juridical days of the May term, A. D. 1886, 
of said court, present the honorable David J. Brewer, circuit judge, the fol- 
lowing further proceeding was had and entered of record in said court and 
in said cause, to wit: 


Order: Clerk to transmit Exhibit No. 32 to Supreme Court, 


THe UNITED STATES OF AMERICA 
rs, >In chancery. 
THE MAXWELL LAND-GRANT CoMPANY ET AT. 
Bill to cancel a patent and for other relief. 


It appearing to me, upon the suggestion of J. A. Bentley, solicitor for 
the complainant, that in addition to the original exhibits in this cause, 
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_ which the clerk has already been directed to transmit to the Supreme Court 


upon the appeal herein, an inspection of the original of Exhibit No. 32, 
complainant’s testimony, will be necessary upon the hearing of the appeal, 
it is hereby ordered that the clerk transmit to the Supreme Court the orig- 
inal of said exhibit with the originals heretofore ordered to be transmit’ed. 


And afterwards and on, to wit, the 17th day of August, A. D. 1886, 
came again the said complainant, by its solicitor aforesaid, and filed in said 
court and in said cause a certain stipulation. And the said stipulation is 
in words and figures as follows, to wit: 


607 Stipulation to file original Spanish of Exhibit No. 10 to examiner’s 
report. | 


In the cireuit court of the United States, district of Colorado. 


THE UNITED STATES ) 
US, \ 


THe Maxwewus LAND-GRrant CoMPANY ET AL. } 


Whereas Exhibit No. 10 of complainant’s testimony as returned by 
Examiner Hubbard is incomplete, in that it does not contain a copy of the 
Vigil and St. Vrain grant papers in the Spanish, it is now agreed by the 
solicitors of the respective parties that the clerk may attach to said exhibit 
a copy of said paper in the Spanish, and said exhibit when so amended 
shall stand as Exhibit No. 10 of complainant’s testimony the same as if 
it had been originally returned in that form by the said examiner. 

Dated August 7, 1886. 


(S’e"d) J. A. BENTLEY, 
Sp. U.S. AtPy. 
(S’e'd) FRANK SPRINGER, 


Sol. for Defendants. 


(Indersed :) 980. The United States vs. The Maxwell Land-Grant Co. 
et al. Stipulation as to introduction of original Spanish of Exhibit 10 to 
examiner’s report. Filed Aug. 17, 1886. (S’g’d) Edward }. Bishop, 
clerk. J. A. Bentley, sol. for compl't. 


608 UnNirep STATES OF AMERICA, 
District of Colorado, ss : 

I, Edward F. Bishop, clerk of the circuit court of the United States 
for the district of Colorado, sitting at Denver, do hereby certify the above 
and foregoing to be a true, perfect, and complete transcript and copy of 
the record and proceedings heretofore filed or had and entered of record in 
said court, and ina certain cause lately in said court pending, wherein 
the United States of America was complainants and the Maxwell Land- 
Grant Company et al. were defendants, as fully and completely as the 
same still remain on file or of record in my office. 
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In testimony to the above, I do hereunto sign my name and affix the 
seal of said court, at Denver, in said district, this 25th day of August, A. 
D. 1886. 

[SEAL | EDWARD KF. BISHOP, 
Clerk. 


(Indorsement on cover:) No. 974. The United States, appellant, vs. 
The Maxwell Land-Grant Company, the Denver and Rio Grande Railway 
Company, the Pueblo & Arkansas Valley Railroad Company, and the 
Atchison, Topeka & Santa I°é Railroad Company. Colorado; C.C. U.S. 
Filed September 3, 1886. 
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WM. A. MAURY, 
Assistant Attorney-General. 


Supreme Court of the United States. 


OCTOBER TERM, 1886. 


THe Unitep States, APPELLANT, 


US. 
THe MaxweEtu Lanp-Grant CoMPANny f No. J04. 


AND OTHERS. 


Motion. 


And now comes the United States, appellant, 
and moves the court to allow a rehearing of the 
cause above entitled upon the grounds stated in a 
brief herewith filed. 


Brief in Support of the Motion fora Re- 
hearing. 

The urgency of the occasion makes it hardly 

practicable to do more than submit the motion 

to rehear this cause upon the grounds presented 


in a letter from the Acting Commissioner of the 
21157 


>) 


Land Oftice to the Secretary of the Interior, 
which letter is approved by the Secretary of the 
Interior and referred by him to the Attorney- 
General for action thereon.. A copy of that let- 


ter is madea part of this brief. (Vide Appendix.) 


In connection with so much of that letter as 
relates to Empresario grants, it is, perhaps, 
proper to refer the court again to the elements 
of that class of grants as given in the third article 
of the Mexican colonization law of the 4th Jan- 


uary, 1823, which is in these words : 


ART. 3. The empresarios, by whom is understood 
those who introduce at least two hundred families, 
shall previously contract with the executive, and 
inform it what branch of industry they propose to 
follow, the property or resources they intend to in- 
troduce for that purpose, and any other particulars 
they may deem necessary; in order that with this 
necessary information, the executive may designate 
the province to which they must direct themselves, 
the lands which they can occupy with the right of 
property, and the other circumstances which may 
be considered necessary. ( Vide Hall’s Mexican Lai, 
p. 103.) 
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It is to be regretted that the urgency of the 
matter has prevented the Secretary of the Inte- 
rior from furnishing some representation of the 
character of the newly discovered evidence re- 
ferred toin the letterfrom the Acting Commissioner 
of the Land Office. It is possible, however, that 
the court, looking at the magnitude of the public 
interests involved, and the fact that this motion 
has the sanction of the head of a great depart- 
ment of the Government and is made by his 
request, will allow the United States an oppor- 
tunity not only to make a satisfactory statement 
of the evidence which, it is claimed, has been 
newly discovered, if it appear possible that any 
such evidence could be taken into consideration 
on this appeal, but, also, to present such addi- 
tional matters of law as may tend to support the 
said motion. 

| WM. A. MAURY, 


Assistant Attorney-General. 


APPENDIX. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., May —, 1887. 
Hon. L. Q. C. LAMAR, 
Secretary of the Interior: 

Sir: I respectfully recommend that the honorable 
Attorney-General be requested to file a motion in the 
Supreme Court for reargument of the Maxwell land- 
grant case, in which the decree of the circuit court for 
the district of Colorado was affirmed April 18 last. 


The grounds upon which I think rehearing should be 
had are that the court was fundamentally in error in 
treating the grant aS an empressario grant, since, 1st, 
that no contract was entered into, as provided by the 
Mexican laws, for the introduction of persons of the 
class, or upon the terms prescribed in such cases; 2d, 
that an analysis of the grant to Beaubien and Miranda 
will disclose that no empressario feature entered into 
said grant; 3d, that said grant was specifically a private 
settlement grant, made to two persons, for eleven 
leagues, and that eleven leagues only was applied for by, 
or granted to, said Beaubien and Miranda, to be equally 
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9) 
divided between them; and ,that the foregoing proposi- 
tions can be shown and demonstrated upon rehearing . 


The decision of the court turned upon the error above 
alleged ; and the proposition that Congress intended to 
give these persons a body of land vastly in excess of 
the quantity which the Mexican governor had authority 
to grant, or which the United States was bound by the 
law of nations or the treaty of Guadaloupe Hidalgo to 
confirm, rests primarily upon said error. 


The court was also mistaken in conceiving that Beau- 
bien’s statement to the Departmental Assembly that the 
grant claimed did notexceed fifteen or eighteen leagues, 
referred to a grant made to Martinez. 


It was error further to assume that the surveyor- 
general reported to Congress upon the extent of the 
grant, or that Congress knew or considered the question 
of quantity, since no survey had been made and no 
statement of area, other than that made by Beaubien to 
the Departmental Assembly, appears in the papers in 
the case. The report of the surveyor-general was upon 
the question of title only, and the confirmation by Con- 
gress should be held to carry only what was granted 
under the laws of Mexico. The surveyor-general’s re- 
port was itself an imposition upon Congress since it 
declared that all proceedings had been regular and in 
accordance with law and that the grant had been con- 
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firmed by the Departmental Assembly, which declara- 
tions do not appear to be sustained by the evidence. 


I am also advised that new and material evidence 
touching the fraudulent character of this grant, and the 
alleged juridical possession, has been discovered, which 
may be indicated to yourself and the honorable Attorney- 
General and made part of a basis for a new trial in the 
lower court, or produced in the suit which I have rec- 
ommended should be brought in New Mexico. I respect- 
fully urge that the New Mexico suit be brought and 
pressed, since the record now before the Supreme Court 
fails to disclose the full case of the Government. But 
in any event I deem it essential to the interests of the 
Government to urge reargument in the present case, as, 
even with the imperfect record, it is my opinion that 
weighty and sufficient reasons can be brought to the 
notice of the court to justify a review of its decision or 
a remand for rehearing upon the merits of the case. 


f am also assured that, if agreeable to yourself and 
the honorable Attorney-General, the Hon. Benjamin F. 
Butler, with whom Commissioner Sparks has conferred 
upon the legal points involved in the case, can be engaged, 
upon terms satisfactory to the Department of Justice, 
to file a brief in support of the motion for reargument, 
and I respectfully suggest that General Butler’s services 
be availed of. If you so desire, General Butler will 
wait upon you at any time you may indicate to consult 


( 


you in the matter, and will lay before ycu the newly 
discovered evidences referred to, which are in his pos- 
session. 


In view of the importance of the case, and the short 
time reinaining in which motions for rehearings may be 
filed (the last day expiring, as I am informed, on the 
12th instant, or, in view of the public ceremonies on 
that day, possibly to-morrow), I would ask your imme- 
diate consideration.of the subject. 


The foregoing recommendations are made in accord- 
ance with my understanding of the views and wishes of 
Commissioner Sparks as communicated to me by him 
prior to his leaving the city. 

Very respectfully, 
S. M. STOCKSLAGER, 
Acting Commissioner. 


Approved. 
L. Q. C. LAMAR, 


Secretary. 
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Brief for the United States. 


WM. A. MAURY, Assistant Attorney-General. 
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Supreme Court of the Wnited States. 


OcToBER TERM, 1886. 


THE UNITED STaTes, APPELLANT, | 
vs. Eo 
’ YW s No. 974. 
THe Maxweui Lanp-Grant Company | 
AND OTHERS. | 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLORADO. 


Brief for the United States. 


This is a bill filed to cancel a patent for an im- 
mense body of land lying mostly in the Terri- 
tory of New Mexico and to some extent in the 
State of Colorado, and containing 1,714,764.94 
acres, which patent, it is contended, was issued 
by the Executive Department of the Government 
without authority of law, and upon the false rep- 


>) 


att 


resentations of the defendant, the Maxwell Land- 
Grrant Company and those whose estate the com- 
pany has in the land. and of whose fraudulent 
actings and doings in the premises the company 


had notice at the time it acquired the land. 


The amended bill, hled the oth ot December, 


1883 (It., pp. 74-87), contains the presentation of 


the case of the Government on which the cause 
vas heard, and eutirely supplanted the original 
and amended bills which had been theretotore 
filed. 

The Bill. 

The bill avers substantially that in L841 the 
proper authorities of the Republic of Mexico 
oranted to Cruadalupe Miranda and Charles 
Beaubien a certain portion of the public domain 
ving in the then department of New Mexico, as 
particularly appears by the erpediente ot the 


erant (it, pp. 12-19): 


Vhat DV the laws ot Mexico ih} foree at the tline 
of said vrant the lareest quantity of public land 


that could be eranted to one individual was eleven 


2 3 


square leagues, and that, allowing about 4,428,, 
acres to the square league, the extent of the grant 
to Miranda and Beaubien was about 97,4248 acres, 


and no more: 


That after the cession to the United States of 
the territory in which the said grant lies by 
the treaty of Guadalupe-Hidalgo the proceed- 
ings required by the laws of the United States 
for the confirmation of Mexican grants were taken 
by Miranda and Beaubien (R., pp. 19-21), and 
the grant was accordingly confirmed, without 

r modification, by an act of Congress approved the 
21st June, 1860 (K., pp. 894-396); 


The bill then states the various convevancesand 
proceedings by which the title of the land in ques- | 
tion beename vested in the Maxwell Land-Grant 


Company, and the talse and fraudulent devices 


and artifices by which the lines of the survey on 


which the patent was issued were made to in- | 


clude a principality in the room of the compara 
atively modest concession by the Mexican author- 


ities to the colonists Miranda and Beaubien. 
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The Maxwell Land-Grant Company demurred 
to the bill (R., p. 88). 


<i 


The demurrer was overruled (R., pp. 620-625). 


The Answer of the Company. 


On the 4th October, 1884, the Maxwell Land- 
Grant Company filed its answer (R., pp. 625- 
633) 

The complainant moved to strike the answer 


from the files, but the motion was not allowed | 
(R., pp. 634, 635). { 


The complainant then excepted to the answer 
on various grounds, but the exceptions were 
overruled (R., pp. 636-642). 


The answer denies all allegations of fraud 


touching the survey of the said land, and the re- 


spondent claims to be a purchaser bona fide with- 
out any notice whatever of the matters of fraud 
charged in the bill. 


It sets up that, so far from the land covered r 
by the survey on which the patent is founded 
being in excess of what the respondent is en- 
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titled to, it falls short thereof by about one hun- 
dred thousand acres, owing to certain directions 
of the Commissioner of the General Land Office, 


given against the protest of the respondent. 


The respondent insists that the determinations 
of the Land Department of the Government as 
to the locations on the earth’s surface of the con- 
firmed boundaries of the grant are final and in 


no wise reviewable. 


On the 27th January, 1885, the Maxwell Land- 
Grant Company amended its answer in certain 
particulars, which need aot be referred to at this 


stage of the brief (h., pp. 642-3). 


On the 31st January, 1885, the plaintiff filed 
a replication to the answer (R., pp. 643-4) 


The Railway Companies, the other defendants 
in the bill, answered, disclaiming all interest in 
the matter of the bill (R., pp. 45, 46, 65). 


The cause came on to be heard on the plead- 
] 

ings and evidence, testimonial and documentary, 

at aterm of the circuit court of Colorado held 
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in the month of October, 1885, and having been 
fully argued by counsel was taken under advise- 


ment by the court. 
Decree. 


Afterwards, to wit, on the 50th January, 1886, 
the court entered a decree dismissing the com- 
plainants’ bill (h., p. 864). 


Opinion of the Court and Appeal. 


The court filed an opinion setting forth the 
erounds on which the decree was founded (R., 


as 


pp. 850-863). 


The complainant, in open court, prayed the 
allowance of an appeal from the decree, and the 
} 


same was allowed (Rh., p. 864). 


Grounds of Appeal. 


The decree is erroneous in this, that the patent 
should not have been sustained, (1) because it 
was issued without authority of law, and (2) 
because the boundaries of the grant (as given 
in the patent) were enlarged by means of false 
and fraudulent representations to the General 


~e 


~e 
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Land Office, of which the Maxwell Land-Grant 


Company had notice. 


Argument. 


The crant to Beaubien and Miranda is a Mex- 
a) 


ican grant and not a United States grant. 


Since the change of sovereignty it has never 


been treated as anything but a Mexican grant, 


pure and simple. 


The surveyer-general who passed upon it 


under the eighth section of the act of July 22, 


1854 (10 Stat., 308), in his report recommending 


the confirmation of the grant (K., pp. 


» 
os 


11, 392), 


commends it to Congress as “ta good and valid 
grant according to the laws and customs of the Gov- 
ernment of the Republic of Mexico and the decisions 
of the Supreme Court of the United States as well 
as the treaty of Guadalupe- Hidalgo of February 
2, 1848, and is therefore confirmed to Charles 
Beaubien and Guadalupe Miranda, and is trans- 


mitted for the action of Congress in the premises.” 


And Congress in passing on this grant by the 


act approved 21 June, 1860 (12 Stat., 71, Ap- 
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pendix D, and R., pp. 394-6), expressly confirms 
the same ‘tas recommended for confirmation by the 


Surveyor-General” of New Mexico. 


Being a Mexican grant in the beginning, and 
subject to the laws and customs of Mexico, it is 
for this court to determine whether there exists 
any authorized process of evolution by which 
this original Mexican grant of twenty-two square 
leagues to Beaubien and Miranda could have 
erown and expanded into the princely domain 


covered by the patent. 


Certainly there is nothing in the treaty of Gua- 
dalupe-Hidalgo that warrants the exaggeration 
which has been given to this grant, for the treaty 
(Arts. VIII and IX, 9 Stat., 929-930, vide Ap- 
pendix A) merely provides for the protection of 
persons and property in the ceded territory, 
which, indeed, is no more than is guaranteed by 


the law of nations in such eases. 


That there is nothing in the laws of Mexico or 
the United States that justifies the exaggeration 
complained of we shall now proceed to show. 


od 


One of the earliest things done by the Govern- 
ment of Mexico after throwing off the Spanish 
yoke, was to adopt the decree or law of the 18th 
August, 1824, for the colonization of the pub- 
lic domain (vide Appendix B), and the regula- 
tions of 1828, authorized by that decree or law, 
for carrying it into effect (vide Appendix C.) 


It cannot be denied, without ignoring the re- 
peated decisions of this court, that the grant to 
Beaubien and Miranda was subject to the decree 
andregulations just mentioned, and, consequently, 
that it, in common with all grants of the publie 
domain of Mexico, not made to empressarios or 
contractors stipulating to introduce and colonize 
many families on the land granted as a considera- 
tion for the grant, was, when made, subject to 
the limitation imposed by the 12th article of the 
decree or law of the 18th August, 1824, which 
is in these words: “It shall not be permitted 
to unite, in the same hands, with the right ot 
property, more than one league square of land, 
suitable for irrigation, four square leagues in 
superticies, of arable land, without the facilities 
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of irrigation, and six square leagues in super- 
ficies, of grazing land,” making in all eleven square 
leagues as the maximum quantity that could be 
covered by a grant to any one person, not an 


empressarvo, 


In Van Revnegan v. Bolton (95 U.S., 33), which 
was an action of ejectment, based on a title de- 
rived from Mexico, the court says: ‘The grant 
is not set forth in the record; but we must pre- 
sume that it was in the ordinary form of grants 
made by former governors of California, under 
the Mexican colonization law of 1824, as under 
no other law were those governors empowered to make 


grants of the public domain.” 


In United States v. Vigil (138 Wall., 449, 450-1) 
the court says: “Jt has been repeatedly decided by 
this court, that the only laws in force in the Territories 
of Mexico for the disposition of the public lands, with 
the exception of those relating to missions and towns, 
are the act of the Mexican Congress of 1824 and the 
regulations of 1828.” 


The same doctrine is laid down or recognized 


in the following cases: Fremont v. United States, 


ss 


ee ee ee se 
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17 How., 542; United States v. Cambuston, 20 
How., 59; United States v. Workman, 1 Wall., 
745; United States v. Jones, 1 Wall., 766; United 
States v. Hartnell, 22 How., 286; United States 
v. D’ Aguirre, 1 Wall, 311; United States v. Pico, 
5 Wall, 536; United States v. Vigil, 13 Wall., 
449: Colorado County v. Commissioners, 95 
U. S., 259; United States v. Valejo, 1 Black, 
541; Hornsby v. United States, 10 Wall., 224. 


Turning now to the petition of Beaubien and 
Miranda asking for the grant, we find that, after 
indulging in certain general observations about 
the physical and moral development and im- 
provement of the particular region wherein they 
desired to seat the solicited grant, they say: 

Under the above conviction we both request 
your excellency to be pleased to grant us a tract of 
land for the purpose of improving it, without injury 
to any third party, and raising sugar beets, which 
we believe will grow well and produce an abundant 
crop, and in time to establish manufactories of cot- 
ton and wool and raising stock of every description. 


They then go on to describe the locality of 
the solicited grant by reference to natural ob- 


jects (R., p. 383). 


12 
It is thus perfectly obvious, that this grant is 
one of the ordinary Mexican grants to colonists, 
and is marked by no feature to distinguish it: in 
principle from the grants passed upon by this 
court in the cases above referred to or to take it 
out of the operation of the 12th article of the 


colonization act of 1824. 


The conclusion, then, is inevitable, that at the 


time of the conquest and cession it was not pos- 


sible for Beaubien and Miranda to lay elaim to 


more than eleven square leagues each, according 
to the land measure adopted by this court in the 
United States +. Perot (98 U.S., 430). 


If, then, the grant has expanded to the gigantic 
proportions of the patent, it must have been be- 
cause the United States has not only confirmed 
the grant as made by Mexico, but has enlarged it 
with 2 prodigal hand. 

It becomes necessary, then, to inquire whether 
anything has been done by the United States 
since the conquest and cession to warrant the 
contention that the grant has been enlarged as 


well as confirmed. 
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To remove all doubt as to land titles in New 
Mexico, claimed to be founded on Spanish or 
Mexican grants, Congress, by an act approved 
the 22d July, 1854 (10 Stat., 308), provided ($1) 
for the appointment of a surveyor-general for 
that Territory, and further provided ($8): 

That it shall be the duty of the surveyor-gen- 
eral, under such instructions as may be given by tie 
Secretary of the Interior, to ascertain the origin, 
nature, character, and extent of all claims to lands 
under the laws, usages, and customs of Spain and 
Mexico; and for this purpose may issue notices, 
summons witnesses, administer oaths, and do and 
perform all other necessary acts in the premises. 
He shall make a full report on all such claims as origi- 
nated before the cession of the territory to the United 
States by the treaty of Guadalupe Hidalgo, of eighteen 
hundred and forty eight, denoting the various grades 
of title, with his decision as to the validity or inva- 
lidity of each of the same under the laws, usages, and 
customs of the country before its cession to the United 
States. * * * Such report to be made accord- 
ing to the form which may be prescribed by the Sec- 
retary of the Interior; which report shall be laid 
before Congress for such action thereon as may be 
deemed just and proper, WITH A VIEW TO CONFIRM 
BONA FIDE GRANTS, AND GIVE FULL EFFECT TO 
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THE TREATY OF EIGHTEEN HUNDRED AND FORTY- 
EIGHT, BETWEEN THE UNITED STATES AND MEX- 

160. | 

If anything is plain, it is that Congress intended 
to respect only such claims to land as should be 
valid ‘‘under the laws, usages, and customs of Spain 
and Mexico ;” and that the power of the surveyor- 
general to make inquisition into land titles should 
be limited to those “laws, usages, and customs,” 
and that it should be his duty to report to Con- 
eress, through the Secretary of the Interior, his 
decisions as to the validity or invalidity of such 
titles, according to those ‘‘laws, usages, and cus- 


toms.” 


It is equally clear that Congress reserved to 
itself a revisory jurisdiction over the decisions of 
the survevor-general for ‘such action thereon 
as may be deemed just and proper, ewith a view 
fo confirm bona-fide grants and give full effect to 
the treaty of cighteen hundred and forty-eight be- 
tiveen the United States and Mexico,” 


Congress having therefore limited its appellate 


function to the confirmation or rejection of 
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grants, good or invalid, according to the ‘ lars, 
| usages, and customs of the country,” and protected 
by the treaty of Guadalupe-Hidalgo, it may 
be safely said to be impossible to understand 
that Congress, in confirming a claim reported 
valid by the surveyor-general, could have 
meant to do more than contirm the same as it 
existed at the time of the cession under ‘the 
laws, usages, and customs” then in force, it 
being to be conclusively presumed, in every case 
| of this description, that Congress acted within 
a) the limitations imposed on itself by the 8th sec- 
A tion of the act of 1854 (supra),and no language 
‘ used by it, while avowedly exercising its revisory 
| power over the decisions of the surveyor-general, 
‘an be held to import an intention to augment as 
| well as confirm a Spanish or Mexican grant un- 
; less so explicit as to compel that sense. 
This brings us to a consideration of the pro- 
ceedings, after the cession, looking to the con- 


i firmation of the grant to Beaubien and Miranda. 
| 


On the 23d of February, 1857, the claimants 


filed their petition in the oftice of the survevor- 
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general, asking the confirmation of their grant 


(R., pp. 874-5). 


On the 17th September, 1857, the survevor- 


general decided that the grant was ‘good and 


valid” “according to the laws and usages of the Gor- 


ernment of the Republic of Mexico and the decisions 
of the Supreme Court of the United States as well as 
the treaty of CGruadalupe-Hidalyo, of February 2, 


1848,” and confirmed the same to the grantees 


(R., p. 392). This report was transmitted to the 
Secretary of the Interior with a letter dated 12th 
January, 1858 (R, pp. 393-4). 


These proceedings deserve attention in more 
than one particular. It will be observed that the 
petitioners, Beaubien and Miranda, state, in pre- 
senting their case, ‘‘THAT SAID TRACT HAS NEVER 
BEEN S!iRVEYED, AND THEY CANNOT, THEREFORE, 
FURNISH ANY CERTAIN ESTIMATE OF ITS CONTENTS” 
(R., p. 375). 


Plainly, then, the surveyor-general had no 


data betore him from which he could form an 


idea of the area embraced by the outboundaries 


Pa 1 
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given in the petition, and which were those es- 
tablished by the alcalde in delivering judicial 


possession. 


It is obvious, then, that the surveyor-general, 
in confirming this grant as good and valid accord- 
ing to the laws and usages of Mexico and the 
decisions of this court, cannot be understood as 
sanctioning the grant to a greater extent than 
eleven leagues apiece to each of the grantees, 
which is all they could claim under the laws, 
usages, and decisions referred to and relied upon 
by the survevor-general. The decisions of this 
court, to which he refers, are undoubtedly those 
in the cases of Arguello v. United States (18 
How., 539), United States v. Reading (2b, p. 1), 
decided in 1855, and Fremont v. United States 
(17 How., 542), decided in 1854. In which 
eases the Mexican law of 1824 and the regula- 
tious of 1828, pursuant thereto, are recognized 
as governing Mexican grants to colonists, like 


Beaubien and Miranda, at the time of the cession. 


It was upon this presentation that the Beau- 


bien and Miranda grant came before Congress 
2 


18 


for the action ealled for by the 8th section of 


the act of L854 (supra) 


It was not until 1860 that Congress took the 
required action. By an act approved the 21st 
June, in that year, entitled ‘4n act to confirm 
certain private land claims in the Territory of New 
Mexico” (11 Stat., 71-2, vide Appendix D.), this 
erant, with others was declared to be contirmed 
“AS RECOMMENDED FOR CONFIRMATION BY THE SUR- 
VEYOR-GENERAL OF THAT LERRITORY;” that 1s to 
sav, Congress confirmed it in so far as it had va- 
lidity by the laws, usages, and decisions relied 
on by the surveyor-general, who being, as we 
have seen, ignorant of the area comprehended 
within the outbound aries given in the petition 
and accompanying expediente, appealed to those 
laws, usages, and decisions as. furnishing. the 
limitations to which the grant was subject. 

Now this is the whole foundation on which 
rests the claim to the principality covered by the 
patent. 

That every presumption is against the claim 
seems obvious. In the first place, Beaubien and 


«so: much like belittling and undervaluing an ac- 
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Miranda were the beneficiaries of Mexico, and 


whatever consideration moved from them to 


Mexico as an inducement to the grant ceased to 


exist after the cession, when a new and a radi- 


cally different plan for settling the country, by 


small liomestend donations of one hundred and 


sixty acres to each erantee, was introduced by 
«J = 9 


the new sovereignty. 


Such grants as Beaubien and Miranda claimed 
were against the policy of the new government— 
a policy declared and established by the act of 
[854 (supra), and it would seem improbable in 
the highest degree that Congress should have 
intended to go beyond its duty of confirming the 
erant as authorized at the cession, and to aug- 
ment it by a vast additional concession, thus plac- 
ing, with wanton prodigality, in the hands of two 
foreigners, a vast area that should have been left 


open to entry by our own people. 


It is quite safe to say that no Congress would 


have dared to doan act knowingly, which looked 
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quisition for which our people had given their 


blood and treasure. 


As confirmatory of this reasoning we would 


refer again for a moment to the expediente. It 
seems that proceedings under the original peti- 
tion by Beaubien and Miranda had been sus- 
pended in consequence of certain representa- 
tions which had been made to the authorities by 
one Martinez, a priest. In reply to, and refuta- 
tion of, these representations Charles Beaubien, 
for himself and Miranda, filed a petition (R., pp. 
385-7), in which he states that the proposed 
grant to him and Miranda ‘‘does not exceed fifteen 
or eighteen” leagues, a declaration of great sig- 
nificance, as having been made at a time when 
there was no apparent motive for fraudulent ex- 
agegeration. And the facts that he locates the 
lands solicited at the place El Rincon del Rio 
Colorado, ‘including the Ravadoand Ponil rivers, 
&c.,” and that the governor-general refers to the 
lands as the Rincon del Rio Colorado (R, p. 387), 
coupled with the testimony betore the surveyor- 


general in support of the application for confir- 
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mation, show that the owners of the vrant them- 
selves looked upon the tract of country which 
could be readily irrigated from the rivers men- 
tioned as the seat of the solicited grant, and 
nothing is better settled in proceedings of this 
character than that the grant must not exceed 
the limit stated in the petition applving tor it, 
which is the foundation on which every step 


leading to the coneession is based. 


But supposing, 


in view of the array ot facts 
and arguments above presented, that it is not 
clear that Congress intended to confirm the grant 
to Beaubien and Miranda and at the same time 
make them a large grant de novo, then the rule is 
that the doubt must be resolved in favor of the 
Government, as this court has repeatedly laid 


down. 


In Leavenworth, &e¢., Railroad Company v. 
United States (92 U.S., 740), the court say : 
“Tf riohts claimed under the Government be set 
up against it, they must be so clearly defined 
that there can be no question of the purpose of 


Congress to confer them. In other words, what is 


9») 
not given expressly or by necessary implication, ts 
withheld.” 

In Slidell v. Grandjean (111 U.S., 487) the 
court say: 

“Tt is also a familiar rule of construction, that 
where a statute operates as a grant of public prop- 
erty to an individual or the relinquishment of a pub- 
lic interest and there is a doubt as to the meaning of 
its terms or as to tts general purpose, that construction 
should be adopted which will support the claim of the 
Government rather than that of the individual. Noth- 
ing can be inferred against the State.” 

And in Dubuque and Pacifie Railroad Com- 
pany v. Litchfield (23 How., 88) it ts laid down, 
with reference toa land erant, that ‘tall grants of 
this description are strictly construed agaist the 
erantees; nothing passes but what is conveyed in 
clear and explicit language.” And this is the doe- 
trine declared in the great cases of Charles River 
Bridge v. Warren Bridge (11 Pet., 420), Provi- 
dence Bank v. Billings (4 Pet., 514), and Jackson 
v. Lamphire (3 Pet., 289). 


It the question involved were whether the 


United States had exempted the land in contro- 
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versy from taxation, and the argument in sup- 
port of the pretension were no stronger than the 
aretnent relied on to sustain the claim to more 
than twenty-two square leagues of land, the de- 
cision would be against the exemption set up, 
inevitably, for the want of a sufficiently clear in- 
dication of purpose to grant it; and yet the two 
cases are identical in principle, for how can a 
distinction be drawn between surrendering the 
power through which the property of Govern- | 
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ment is obtained, and giving away the property 
itself? And why should not the presumption in 
favor of the Government be stronger, if anything, 
in the case of a pure donation, like the case in 
hand, than in the case of a contract containing a 
consideration to support the claimed immunity 


from taxation? 


Now it would seem impossible that the candid 
inquirer would be able to find in this case any- 
thine to compel the conelusion that Congress 
intended to withdraw from entry by our own 
people an immense area of valuable land not 
covered by any grant, merely for the aggrandize- 


ment of two foreigners who had no claims whatever 
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on the United States turther than to be protected 


in their persons and property. 


In arriving at the intention of Congress in the 


confirmatory act of the 2Ist June, 1860 (supra), 


it is important to keep in mind that the great 


majority of grants made by Mexico that have 
come under judicial or congressional review since 
the cession were made without any previous sur- 
vey whatever, and with no other guide as to 
locality than such references to conspicuous nat- 
ural objects as occurred to the unlettered pioneers 
as sufficient to indicate the particular parts of the 
country out of which they wished the grants 
solicited by them to be carved when surveys 


eould be mada. 


The observations of Mr. Justice Miller in Rod- 
rigues v. United States (1 Wall., 582-7-8), de- 
scriptive of Mexican grants in California, are 
equally true of grants by the same authority in 
New Mexico. He says: 

Some idea of the difficulties which surround 


these cases may be obtained by recurring to the 
loose and indefinite manner in which the Mexican 


— 
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Government made the grants which we are now re- - 
quired judicially to locate, That Government at-. 


tached no value to the land, and granted It in what 
to us appears magnificent quantities. Leagues in- 
stead of acres were their units of measurement, 
and when an application was made to the Govern- 
ment for a grant, which was always a gratuity, the 


only question was whether the locality asked for . 


was vacant and was public property. When the 
grant was made, no surveyor sighted a compass or 
stretched a chain. Indeed, these instruments were 
probably not to be had in that region. 

A sketch called a diseno, which was rather a map 
than a plat of the land, was prepared by the appli- 
cant. It gave, in a rude and imperfect manner, the 
shape and general outline of the Jand desired, with 
some of the more prominent natural objects noted 
on it, and a reference to the adjoining tracts owned 
by individuals, if there were any, or to such other 
objects as were supposed to constitute the bound, 
aries. Their ideas of the relation of the points of 
the compass to the objects on the map were very 
inaccurate; and as these sketches were made by 
uneducated herdsmen of cattle, it is easy to imag- 
ine how imperfect they were. Yet they are now 
often the most satisfactory and sometimes the only 
evidence bys which to locate these claims. 


Observations of substantially the same char- 
acter were made by the House Committee on 
Private Land Claims, with reference to land 
claims in New Mexico, communicated to Congress 
for confirmation, in their report recommending 
the passage of the bill which soon became the 
act of 21st June, 1860 (supra). (Reports of 
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House Comniittees, Ist sess., 36th Congress, vol. 
2, 1859-1860; Report No. 321.) 

Knowing then, as Congress did undoubtedly, 
that there was no way of ascertaining the areas 
of a majority of these grants without surveys, 
and that the rude descriptions usually aecompa- 
nving applications to the Mexican authorities for 
erants of land did not pretend to be more than 
indications of the particular regions where the 
applicants desired their grants to be located, it 
seems in the highest degree unreasonable to say 
that Congress, by confirming such grants, in- 
tended that the confirmation should be commen- 
surate with these exaggerated and proverbially 
inaccurate descriptions. Congress knew it could 
work no prejudice to the public good to confirm 
these grants as reported, because what they 
lacked in definiteness of description was supplied 
bv the Mexican law forbidding more than eleven 
square leagues to come into the hands of any one 
person, not an empressario, Congress was well 
aware that, when the necessary surveys were 
made, by Government authority, all uncertainty 


would be rendered certain, and that all lands in 
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excess of what could be lawfully held would at 
once fall into the public domain and be thrown 


open to entry by our own people. 


The Supreme Court in Fréemont’s case (supra) 
and other cases, had settled the validity of grants 
of this description, and seeing that great delays 
had already oceurred through the non-action of 
Congress, and that uneertainty about titles in 
New Mexico was extremely unfavorable to the 
settlement and development of the country, 
Congress determined, as was its duty under the 
treaty of peace and cession, to confirm these 
grants in their then condition, without waiting 


for surveys. 


Now the position taken by the Government 
is met by the defendant, the Maxwell Land- 
Grant Company, not so much by an attempt to 
refute the reasoning by which that position is 
supported as by an appeal to the decision of this 
court in the case of Tameling v. U.S. Freehold 
&e., Company (93 U.8., 644). 

That case involved a portion of the Sangre de 


Cristo grant, which was confirmed bv the same 
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act of Congress as .contirmed: the Beaubien and 
Miranda grant, and as the Sangre de Cristo grant, 
had its own peculiar and distinguishing facts, It 
is apparent that before the case relied on can be 


held to control the case at bar, it must be shown: 


that the two grants as reported to Congress were 


alike in every material particular, for it will be 
observed that the decision in the Tameling case 
turns upon the intention of Congress in confirm. _ 
ing the grant “as recommended for confirmation by 
the surveyor-general,” words of qualification which 
are applied by Congress to all the grants con- 
firmed at the same time, and, therefore, made as 
much a part of the law in which they occur (act 
21 June, 1X60, $1) as if they had been recited 


in it. 


The grant in the Tameling case belonged to 
the same description of grants as the grant now 
in question, and was at the time of the conquest 
and cession governed by the law of 1824, and, 
we have no doubt, would have been confined 
within the limit of that law as to quantity but 


for the extraordinary way in which the surveyor- 
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general recommended it to Congress for con- 


firmation. 


Referring to the act of judicial possession, the 
surveyor-general says, ‘the justice of the peace, 
José Miguel Sanchez, placed the parties in pos- 
session of the land, with the boundaries contained 
in the petition, vesting in them, their children and 


successors, a title in fee to said lands.” 


He then goes on, with remarkable ignorance of 


the subject and the decisions of this court, and 
attributes the most extraordinary powers over 
the public lands to the Mexican departmental 
governors. He says: 


The supreme authorities of the remote provinee 
of New Spain, afterwards the Republic of Mexico, 
exercised from tine immemorial ceriain prerogatives 
and powers, which, although not positively sane- 
tioned by Congressional enactments, were univer- 
sally conceded. by the Spanish and Mexican Gov- 
ernments; and there being no evidence that these 
prerogatives and powers were revoked or repealed 
by the supreme authorities, it is to be presumed 
that the exercise of them was lawful. The subor- 
dinate authorities of the provinces implicitly obeyed 
these orders of the governors, which were continued 
for so long a period until they became the universal 
custom, or unwritten law of the land wherein they 
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did not conthet with any subsequent Congressional 

enactment. Suchisthe principle sanctioned by the 

Supreme Court of the United States, as expresséd 

in the erise of Fremont v. The United Sta‘es, 17 

liow., 542, which decision how governs all cases of 
aosimilar nature. 

He then concludes by declaring ‘that a legal 

title vests in Charles Beaubien to the land embraced 


within the limits contained in the petition.” 


Now, it would seem reasonable that the con- 
firmation of the Sangre de Cristo evant “AS REC- 
oOMMENDED” should have been held to earry the 
title to the whole tract, the confirmatory law 
operating as a patent, and, like a patent, being 
open to correction in a direct proceeding for that 
purpose. “Po be sure it would have been more 
sutistactory, perhaps, if the court had said more, 
with a view to repelling the idea that the lan- 
euage used in the act of confirmation was not 
strong enough to compel the conclusion that Con- 
gress, Without any apparent reason, had deter- 
mined to depart from the line of proceeding it 
chad chalked out for itself. in the aet.of 1854 
(supra) merely for the purpose of aggrandizing 


a foreigner at the expense of our own. people, 
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That Congress was misled by the surveyor- 
general’s statement that the Sangre de Cristo 
grantee had both seisin and title up to the out- 
boundaries given in the petition would seem clear 
from its action upon the Scolley claim (see vol. 
2, Reports House Committees, Ist sess., 36th 
Cone.), and upon the Vigil and St. Vrain. claim 


(ibidem), which latter being discovered to be fora 


quantity of land largely in excess of what was 


allowed by the law of 1824, was cut down to the 


maximum permitted by that law, notwithstand- 


ing the surveyor-general’s repetition in that case 


of the gross errors of law contained in his Sangre 
de Cristo report about the powers of Mexican 
governors, which Congress, with a full knowl- 
edge of the decisions of this court, seems to have 


treated as unworthy of notice. 


Turning now to the report of the surveyor- 
general on the Beaubien and Miranda claim (R., 
pp. 391-2), we find his recommendation to Con- 
oress essentially different from that made by him 


in his Sangre de Cristo report. In place of giv- 


ing boundaries and deciding that the claimants 
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had seisin and title clean up to those boundaries, 
he does as he should have done in the Sangre de 
Cristo and like cases recommended by him, that 
is to say, he decides that the grant is good and 
valid “according to the laws and customs of the Gov- 
ernment of the Republic of Mexico and the decis- 
ions of the Supreme Court of the United States, as 
well as the treaty of Guadalupe Hidalgo of February 
2, 1848, and is therefore confirmed to Charles Beau- 
bien and Guadalupe Miranda, and is transmitted for 


the action of Congress in the premises.” 


It is as thus recommended that the Beaubien & 
Miranda grant was confirmed by Congress, and 
if there is any similarity between the confirma- 
tion thus made and the contirmation in the ‘Tame- 


ling case, we have failed to discover it. 


But, after all, the decision in the Tameling 
case ends with that case, as it is hardly probable 


that another case just like it will arise again. 


lhe learned judge of the court below in his é 
opinion on the demurrer (pp. 620-25), attempts 
to support his position on the point now under 4, - 


discussion by the action of Congress in the con- 
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firmatory law. of 1860 (supra) in cutting down the 
Scolley and Vigil-and St: Vrain claims, as show- 
ing, by its silence as to the other claims con- 
firmed, an intention not to put any restrictions 
on them.. But the argument is not admissible 
for several reasons. In the first place it looks like. 
a violation of that comity which should always: 
reion between the co-ordinate departments of the 
Government for a court to attribute to Congress: 
the favoritism or caprice of giving some claim-.- 
ants all the lands they wanted and restricting: 
others to the limit imposed by the law. Then, 
again, there is every reason to believe that the 
action of Congress in the cases mentioned was 
owing entirely to the accidental circumstance 
that it appeared on the face of the papers in them 
that the claims were excessive, as is shown by 
the report of the Senate Committee on Private 
Land Claims. (See Senate Reports, Vol. 2, 1st. 
sess. 36th Cong., Report No. 228.) 


But if the learned judge had gone a few steps 
further in the act of confirmation he would have: 
discovered in the fifth section a refutation of the 


argument ‘he deduces from the action of Con-: 
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oress in the cases mentioned in the second section. 
The fifth section coneludes with the proviso, 
“That in the determination of the suit author- 
ized to be instituted by the terms of this seetion 
the courts shall be governed by the treaty of Guada- 
lupe Hidalgo, the law of nations, the laws, usages, 
and customs of the Government from which the claim 
is derived, the primeiples of equity, and the decisions 
of the Supreme Court of the United States, so far as 


they are applicable,” whieh, we maintain, plainly 
shows a desire on the part of Congress to do its 


duty under the treaty by upholding claims in so 


far as valid under the law in foree at the time of 


the cession and no farther. It is hardly probable 
that Congress would have inserted the proviso, 
which was but in afhrmance of the law as it had 
been laid down already by this court, if it had 
been so indifferent about applving the limit of 
the law of 1824 as the learned judge of the court 


below seemed to think. 


If the learned judge of the court below had 
remembered how irregular and superficial the 
action of Congress was on these Mexican land 


claims, he would hardly have thought any thing 


JO 


done or omitted by Congress in them at all wor- 


thy of attention in a judicial discussion. 


‘T’o show how inadequate was the consideration 
given by Congress to these Mexican claims, and 
that in disposing of almost every case from New 
Mexico Congress was content to follow the lead 
of the surveyor-general, who was no lawyer, 
we give in full the suecinet report of the House 
Committee on Private Land Claims, made at the 
1st session of the 36th Congress, and already re- 
ferred to more than once. ‘The committee say: 


It appears that a number of these claims were 
betore the Committee on Public Lands of the last 
Congress; but, from some cause, no action was — 
taken thereon by the committee, nor by Congress. 
Those claims, with others, since forwarded by the 
surveyor-general of the Territory, have received 
the most careful attention your committee could 
give them; but, in justice to the committee, I must 
say this examination has been confined entirely to 
what seemed to be the principal papers in each case; 
HAVING NO TIME TO SCRUTINIZE THE EVIDENCE 
AND THE APPLICATION AS MADE BY THE SURVEY- 
OR-GENERAL OF THE SPANISH AND MEXICAN LAWS 
AND USAGES TO EACH OF THEM IN DETAIL. Nor 
will it ever be in the power hereafter of any committee 
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of this House to make such an examination as will be 
entirely satisfactory should these claims be allowed to 
accumulate before Congress. It is now ten years 
since the Territory of New Mexico was acquired, 
and nearly four years since the surveyor-general of 
the Territory was authorized to examine and report 
to us the private land claims of its people; and 
althongh protected, as is supposed, by treaty in 
the enjoyment of their property, no man in that 
Territory, without some action of Congress, can say 
that his title, however acquired, would hold against 
any claimant who might purchase his lands from 


the Government. 


Heretofore, and from the same cause which has em- 
barrassed your committee, Congress has been compelled, 
in passing upon similar claims in Louisiana, Florida, 
and Missouri, TO RELY UPON THE REPORT OF THE 
SEVERAL BOARDS OF LAND COMMISSIONERS, AND 
TO CONFIRM OR REJECT, BY WHOLE CLASSES, AS 
RECOMMENDED BY THE COMMISSIONERS. 


In view of such action the people of New Mexico 
are not at all pleased to be compelled by law to 
submit their muniments of title to one man, whose 
fitness for surveying is not supposed to qualify him 
particularly for discharging the duties of a judge, 
AND YET WHOSE OPINIONS ARE EXPECTED TO CON- 
TROL, TO A GREAT EXTENT, THE FINAL ACTION OF 
CONGRESS UPON THEIR CLAIMS. 


a 
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Because of this, and that Congress, if it shall re- 
serve the right to itself of passing judgment, mast 
rely upon the report of an examining commission, your 
committee believed it very important that such a 
board should consist of at least three persons, whose 
recommendations, Whether to Congress or a judicial 
tribunal, would be entitled to and command more 
respect than your committee or the House can award 
to the report of the surveyor-general alone. 

But as Congress may not create such a board, 
and as it is due to the parties interested that the 
titles by which their lands are held should not be 
passed over to be settled by another generation, 
your committee have authorized me to report favor- 
ably (with one or two modifications) upon all the 
claims recommended for confirmation by the sur- 
veyor- general, with the understanding that, should 
the action of Congress conform to the views of the 
committee as to this board, the claims may be 
finally determined under the new law. 

But for the gross injustice to the people of New 
Mexico, of delaying jor an indefinite period action 
upon their claims, and the certainty that under exist- 
ing arrangements Congress can never consider them 
under more favorable circumstances than at this time, 
your committee would not have been willing to report 
upon any of these individual claims for the reason 
first stated—WANT OF TIME TO EXAMINE FULLY, 
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AND THE UNKNOWN QUANTITY OF LAND CLAIMED 
BY MOST OF THE PARTIES. 


This last difficulty cannot be obviated without a sur- 
vey of the lands, and that, it is presumed, will not 
be ordered by Congress in advance of a recogni- 
tion of title. 


Of the fourteen claims proposed to be confirmed 
by the bill herewith reported, the area of but five 
of them is either stated or estimated. They are for 
one league, four leagues, five leagues, seven thou- 
sand six hundred acres, and about twenty thou- 
sand acres. 

Whether the other claims embrace a less or greater 
amount is not and cannot be made known from the 
documentary evidence of title forwarded by the sur- 
veyor-general, 

The grant in each case refers to some stream, 
hill, mountain-top, valley, or other Known natural 
object for boundary. 


Now, we respectfully submit that these con- 
siderations with reference to the way in which 
Congress passed on Mexican land claims should 
be allowed to have great weight with the court 
in construing the confirmatory act of 1860 (su- 


pra). 


or by the outboundaries named in the original 
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If, then. the above reasoning is sound, it fol- 
lows, inevitably, that the patent in question is 
void because embracing a large extent of coun- 
try which the Executive Department had no 
power to dispose of in that way. This court 
has again and again held that the defense of 
purchaser bona fide is no answer to a bill filed to 
cancel a patent for want of authority in the land- 
office to issue it, and that, like the judgment of 
a court. proceeding without jurisdiction, it can 
be assailed on that ground whenever and wher- 
ever relied on. It is unnecessary to cite author- 


ity on a point so well established. 


Whether, then, the excess in the patent be de- 


termined by the limit of the Mexican law of 1824 


petition for the grant, the action of the Land Office 
as to such excess was unauthorized, and the pat- 
ent, being an entirety, thereby rendered void im 
toto. 

But in the case at bar, as has been fully shown 


by the brief of the United States special attorney, 
we have, in addition to want of authority, in- 
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stances of traud and misrepresentation, used for 


the purpose of enlarging the outboundaries of 
the grant to Beaubien and Miranda, of which 
the defendant, the Maxwell Land-Grant Com- 


pany, had notice, as we contend. 


It was intimated in the court below by the 
counsel for the defendant that the grant to Beau- 
bien and Miranda was an empressario, but this 
was manifestly a mere afterthought, for there is 
not a syllable in the record to countenance any 
such idea. From the beginning the grant. has 
been treated by the parties interested as an ordi- 
nary grant to individuals for their own use. ‘To 
make the grant valid as an empressario the ap- 
proval of the supreme government was neces- 
sary, but the approval obtained was that of the 
departmental assembly, which was only sufh- 


cient to perfect the ordinary colonization grant. 


In the protracted and earnest discussion of 
this claim before the Department of the Inte- 
rior, it was not hinted that the grant was an em- 
pressario, so far as the record shows; an omission 
which is inexplicable if it had been supposed 


there was a pretext for advancing such a claim. 
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Evidently the court below attached no impor- 
tance to the point, for it does not notice it in its 
opinion. 


In conclusion we would call attention to the 
point made in the brief of the special attorney 
(pp. 102-105), that there was no jurisdiction in 
the Land Office to order the Elkins and Marmon 
survey, the decision of Mr. Secretary Cox, on 
this very grant, that it must be restricted to twenty- 


two square leagues, being then in full force. 


{, It is respectfully submitted that the decree 
should be reversed. 


WM. A. MAURY, 


Assistant Attorney-General. 


APPENDIX. 
A. 
TREATY OF GUADALUPE-HIDALGO, 4th JULY, 1848. 


[ EXTRACTS. ] 
ARTICLE VIII. 


Mexicans now established in Territories previously 
belonging to Mexico, and which remain for the future 
within the limits of the United States, as defined by the 
present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican republic, 
retaining the property which they possess in the said 
Territories, or disposing thereof and removing the pro- 
ceeds wherever they please, without their being sub- 
jected on this account to any contribution, tax, or charge 
whatever. | 

Those who sha!l prefer to remain in the said Terri- 
tories, may either retain the title and rights of Mexican 
citizens, or acquire those of citizens of the United States. 
But they shall be under the obligation to make their 
election within one year from the date of the exchange 
of ratifications of this treaty ; and those who shall remain 
in the said Territories after the expiration of that year, 
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without having declared their intention to retain the 
character of Mewxieans. shall be considered to have 
elected to become citizens of the United States. 

fu the said Territories, property of every kind now 
belonging to Mexicans not established there shall be 


inviolably respected. The present owners, the heirs of 


these, and all Mexicans who may hereatter acquire said 
property by contract, shall enjoy with respect to it 
guaranties equally ample as if the same belonged to 
citizens of the United States. 


ARTICLE LX. 


Mexicans who, in the Territories aforesaid, shall not 
preserve the character of citizens of the Mexican Ke- 
public, conformably with what is stipulated in the pre- 
ceding article, shall be incorporated into the Union of 
the United States, and be admitted at the proper time 
(to be adjudged of by the Congress of the United 


States) to the enjoyment of all the rights of citizens of 


the United States, according to the principles of the 
Coustitution, and in the mean time shall be maintained 
and protected in the free enjoyment of their liberty and 
property, and secured in the free exercise ot their re- 
ligion without restriction. 


Lh 


b. 


TRANSLATION OF THE DECREE OF THE MEXICAN 
CONGRESS OF AUGUST 18, 1824, RESPECTING COLO- 
NIZATION. 


(The translation is taken from White’s New Recopilacion, Vol. I, 
p. BOL. | 


The supreme exrecutive power, procisionally appointed 
by the general sovereign constituent Congress, to all who 
shall see and understand these presents: Know ye that the 
said Congress has decreed as follows : 

ARTICLE 1. The Mexican nation offers to foreigners 
who come to establish themselves within its territory 
security for their persons and property: Provided, They 
subject themselves to the laws of the country. 

ART. 2. This law comprehends those lands of the 
nation, not the property of individuals, corporations, 
or towns, which can be colonized. 

ART. 3. For this purpose the legislatures of all the 
States will, as soon as possible, form colonization laws, 
or regulations, for their respective States, conforming 
themselves, in all things, to the constitutional act, gen- 
eral constitution, and the regulations established in this 
law. | 

ARTY. 4. There can not be colonized any lands com- 
prehended within twenty leagues of the limits of any 
foreign nation, nor within ten leagues of the coasts. 
without the previous approbation of the general supreme 
executive power. 

ART. 5. If, for the defense and security of the nation, 
the Federal Government should deem it necessary to 
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use any portion of these lands, for the construction of 
warehouses, arsenals, or other publie edifices, they can 
do so, with the approbation of the General Congress, 
or, 1n its recess, of the council of Government. 

ART. 6. Until after four years from the publication 
of this law, there shall not be imposed any tax what- 
ever on the entrance of foreigners who come to establish 
themselves for the first time in the nation. 

ART. 7. Until after the yvear 1840 the General Con- 
gress shall not prohibit the entrance of any foreigner 
as a colonist unless imperious circumstances should 
require it with respect to the individuals of a particular 
nation. 

ART. 5. The Government, without prejudicing the 
objects of this law, shall take such precautionary 
measures as it may deem expedient for the security of 
the Confederation, as respects the foreigners who come 
to colonize. 

ART. 9, A preference shall be given, in the distribu- 
tion of lands, to Mexican citizens, and no other distine- 
tion shall be made in regard to them except that which 
is founded on individual merit or services rendered the 
country, or, under equal circumstances, a residence in 
the place where the lands to be distributed are situated. 

ART. 10. The military who, in virtue of the offer made 
on the 27th March, 1821, have a right to lands, shall be 
attended to by the States, in conformity with the d1- 
plomas which are issued to that effect by the supreme 
executive power. 

ART. 11. If. in virtue of the decree alluded to in the 
last article, and taking into view the probabilities of 
life, the supreme executive power should deem it ex- 
pedient to alienate any portion of land in favor of any 
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ofticer, whether civil or military, of the Federation, it 
can do so from the vacant lands of the Territories. 

ART. 12. It shall not be permitted to unite, in the 
same hands, with the right of property, more than one 
league square of land suitable for irrigation, four square 
leagues in superficies of arable land without the facil- 
ities of irrigation, and six square leagues in superficies 
of grazing land. 

ART. 13. The new colonists shall not transfer their 
property in mortmain (manus muertos). 

ART. 14. This law guarantees the contracts which 
the empressarios make with the families which they 
bring, at their own expense, provided they are not con- 
trary to the laws. 

ART. 15. No person who, by virtue of this law, ac- 
quires a title to lands, shall hold them, if he is domi- 
ciliated out of the limits of the Republic. 

ART. 16. The Government, in conformity with the 
provisions established in this law, will proceed to col- 
onize the territories of the Republic. 

MONTEREY, 18th August, 1824. 

CAYETANO IBARRA, President. 
PEDRO DE AHUMADA, 
Member and Secretary. 
MANUEL DE VILLAY COCIO, 
Member and Secretary. 


Therefore, we command it to be printed, circulated, 
and obeved. 
NICHOLAS BRAVO, 
VICENTE GUERRER), 
MIGUEL DOMINGUEZ, 
Members of the Supreme E.vecutive Povcer. 


C. . | 


TRANSLATION OF THE GENERAL RULES AND REG- 
ULATIONS FOR THE COLONIZATION OF TERRITO- 
RIES OF THE REPUBLIC OF MEXICO, NOVEMBER 
21, 1828. 


[The translation is taken from Rockwell’s Spanish and Mexican 
Law in relation to Mines and Titles to Real Estate, Vol. I, p. 453, ] 
[It being stipulated, in the sixteenth article of the 
General Law of Colonization, of the 18th of August, 
1824, that the Government, in conformity with the prin- 
ciples established in said law, shall proceed to the col- 
onization of the territories of the republic ; and it being 
very desirable, in order to give to said article the most 7 
punctual and exact fulfilin.ent, to dictate some general 
rules for facilitating its execution, in such cases as may 
occur, his excelleney has seen fit to determine on the 
following articles: 
(1) The governors (gefes politicos) of the territories are 
authorized (in compliance with the law of the general 
Congress, of the 18th of August, 1824, and under the 
conditions hereafter specified) to grant vacant lands, in 
their respective territories, to such contractors (empre- 
sarios), families, or private persons, whether Mexicans 
or foreigners, who may ask for them, for the purpose of 
cultivating and inhabiting them. 
(2) Every person soliciting lands, whether he be an ? 
empressarvo, head of a family, or private person, shall 
address to the governor of the respective territory a 
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petition expressing his hame, country, profession, the 
number, description, religion, and other circumstances 
of the families or persons with whom he wishes to col- 
onize, describing, as distinctly as possible, by means of 
# map, the land asked for. 

(3) The governor shall proceed immediately to obtain 
the necessary information, whether the petition em- 
braces the requisite conditions required by said law of 
the 18th of August, both as regards the land and the 
sandidate, in order that the petitioner may at once be 
attended to; or if it be preferred, the respective muni- 
cipal authority may be consulted, whether there be any 
objection to making the grant or not. 

(4) This being done, the goveenor will accede or not 
to such petition, in exact conformity to the laws on the 
subject, and especially to the before-mentioned one of 
the 18th of August, 1824. 

(0) The grants made to families or private persons 
shall not be held to be definitively valid without the 
previous consent of the Territorial deputation, to which 
end the respective documents (ecpedientes) shall be for- 
warded to it. 

(6) When the governor shall not obtain the approba- 
tion of the Territorial deputation, he shall report to the 
supreme Government, forwarding the necessary docu- 
ments, tor its decision. 

(7) The grants made to empressarios, for them to col- 
onize with many families, shall not be held to be defini- 
tively valid until the approval of the supreme Govern- 
ment be obtained; to which the necessary documents 
must be forwarded along with the report of the Terri- 
torial deputation. 
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(S) The definitive grant asked for being made, a 
document, signed by the governor, shall be given .to 
serve as a title to the party interested, wherein it anust 
be stated that said grant is made in exact conformity 
with the provisions of the laws. in virtue whereof pose 
session shall be given. 

(9) The necessary vecord shall be kept, in a book des- 
tined for the purpose, of all the petitions presented and 
grants made, with the maps of the lands granted, and 
the circumstantial report shall be forwarded, quarterly, 
to the supreme Government. 


(10) No ecapitulization shall be admitted for a new 
town, except the capitulizator bind himself to present, 
as colonists, twelve families at least. 

(11) The governor shall designate to the new colonist 
a proportionate time within which he shall be bound to 
cult.vate, or occupy, the land, on the terms and with 
the nuiber of persons, or families, which he may have 
capitulized tor, it being understood that if he does not 
comply the grant of the land shall remain void; never- 
theless, the governor tay revalidate it in proportion to 
the part which the party may have falfilled. 

(12) Every new colonst, after having cultivated or 
occupied the land, agreeable to his capitulization, will 
take care to prove the same before the municipal au- 
thority, in order that, the necessary record being made, 
he may consolidate and secure his right of ownership, 
so that he may dispose freely thereof. 

(13) The reunion of many families into one town 
shall follow in its formation, interior government, and 
policy the rules established by the existing laws for the 
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other towns of the Republic, special care being taken 
that the new ones are built with all possible regularity. 

(14) The minimam of irrigable land to be given to one 
person, for colonization, shall be 200 varas square, the 
minimum of land called de temporal shall be 500 varas 
square, and the minimum for breeding cattle (de obsera- 
deso) shall be 1,200 varas square. 

“(15) The land given for a house-lot shall be 100 varas 
square, : 

(16) The spaces which may remain between the colo- 
nized lands may be distributed among the adjoining pro- 
prietors, who shall have cultivated theirs with the most 
application, aud have not received the whole extent of 
land allowed by the law, or to the children of said pro- 
prietors, who may ask for them, to combine the posses- 
sions of their families; but on this subject, particular 
attention must be paid to the morality and industry of 
the parties. 
es (17) In those territories where there are missions, the 
lands occupied by them cannot be colonized at present, 
nor until i¢ be determined whether they are to be con- 
sidered as the property of the establishments of the 
neophytes, catechumens, and Mexican colonists. 
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D. 
AN ACT TO CONFIRM CERTAIN PRIVATE LAND 
CLAIMS IN THE TERRITORY OF NEW MEXICO. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the private land claims in the Territory 
of New Mexico, as recommended for confirmation by the 
surveyor general of that Territory. and in his letter to 
the Commissioner of the General Land Office, of the 
twelfth of January, eighteen bundred and fifty-eight, 
designated as numbers one, three, four, six, eight, nine, 
ten, twelve, fourteen, fifteen, sixteen, seventeen, and 
eighteen, and the claim of Ik, W. Eaton, not entered on 
the correeted list of numbers, but standing on the orig- 
nal docket and abstract returns of the surveyvor-ceneral] 
as number sixteen, be, and they are hereby, confirmed: 
Provided, That the elaim number nine, in the name of 
John Scolley and others, shall not be confirmed for more 
than five square leagues; and that the claim number 
seventeen, in the name of Cornelio Vigil and Ceran St, 
Vrain, shall not be contirmed tor more than eleven 
square leagues to each of said claimants. 

SEC. 2. And be it further enacted, That in surveying 
the claim of said John Scolly it shall be lawful for him 
to locate the five square leagues confirmed to him in a 
square body in any part of the tract of twenty-five 
square leagues claimed by him; and thaf in surveying 
the claims of said Cornelio Vigil and Ceran St. Vrain 
the location shall be made as tollows, namely: The sur- 
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vey shall first be made of all tracts occupied by actual 
settlers holding possession under titles or promises to 
settle, which have heretofore been given by said Vigil 
and St. Vrain in the tracts claimed by them, and after 
deducting the area of all such tracts from the area em- 
braced in twenty-two square leagues the remainder shall 
be located in two equal tracts, each of square form, in 
any part of the tract claimed by the said Vigil and St. 
Vrain selected by them; and it shall be the duty of the 
surveyor-general of New Mexico immediately to proceed 
to make the surveys and locations authorized and re- 
quired by the terms of this section. 

SEC. 3. And be it further enacted, That the private 
land claims in the Territory of New Mexico, as recom- 
mended for contirmation by said) surveyor-general ip 
his reports and abstract marked Exhibit A, as eommuni- 
sated to Congress by the Secretary of the Interior, in 
his letter dated the third of February, eighteen hundred 
and sixty, and numbered from twenty to thirty-eight, 
both inclusive, be, and the same are hereby, confirmed, 
with the exception of the claim numbered twenty-six 
in the name of Juan B. Vigil, which claim, numbered 
twenty-six, is not confirmed. 

SEC. 4. And be it further enacted, That the foregoing 
contirmation shall only be construed as quitelaims or re- 
linguishinents on the part of the United States, and shall 
not affect the adverse rights of any other person or 
persons whomsoever. 

SEC. 5. chnd be et further enacted, That it shall or 
may be lawful for the said Juan B. Vigil, or any other 
person claiming title under him, to institute suit against 
the United States for the lands claimed and embraced 
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in said claim number twenty six, not confirmed under 
the provisions of the third section of this act; said suit 
to be instituted in the supreme court of the Territory of 
New Mexico, to be defended by the district attorney of 
the United States for said Territory, under the direction. 
of the Attorney-General of the United States, witli the 
right of appeal to either party from the decision of said 
supreme court to the Supreme Court of the United 
States, if such appeal be asked for within one vear from 
the rendition of the judgment in said supreme court of 
the Territory of New Mexico, and not thereafter: Pro- 
vided, That if the suit authorized by this section be not 
institated within two years from the passage of this 
act, the said claimants shall be presumed to have aban- 
doned all right or title to the lands embraced in said 
claim number twenty-six, and said lands shall thence- 
forth be held and deemed to be public lands velonging 
to the United States: And provided further, That in 
the determination of the suit authorized to be instituted 
by the terms of this section the courts shall be governed 
by the treaty of Guadalupe Hidalgo, the laws of na- 
tions, the laws, usages, and customs of the Government 
from which the claim is derived, the principles of equity, 
and the decisions of the Supreme Court of the United 
States, so far as they are applicable. 

SEC. 6. And be it further enacted, That it shall be 
lawful tor the heirs of Luis Maria Baca, who make claim 
to the said tract of land as Is claimed by the town of 
Las Begas, to select instead of the land claimed by them 
an equal quantity of vacant land, not mineral, in the 
Territory of New Mexico, to be located by them in square 
bodies, not exceeding tive in number. And it shall be 
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the duty of the surveyor-general of New Mexico to make 
survey and location of the lands so seleeted by said 
heirs of Baca when thereunto required by them: Pro- 
vided, however, That the right hereby granted to said 
heirs of Baca shall continue in force during three years 
from the passage of this act, and no longer. 


Approved, June 21, 1850 
o 


epeereoraren eileen aoa . r SS 


a he 


Iu the Supreme Court of the United States. 


OcTOBER TERM, 1886. 


THE UNITED STATES, APPELLANT, 
v8. 
THE MAxwELL LAND GRANT 
Company et al. 


In equity. No. 974. 


BRIEF AND ARGUMENT FOR THE UNITED STATES. 


J. A. BENTLEY, 
Special Assistant U. S. Attorney. 


Hu the Supreme Court of tive Mnited States. 


OcTOBER ‘TERM, 1886. 


THE UNITED STATES, APPELLANT, } 
rs, 

Tuk MAXWELL LAND GRANT | 
Company ef a/. J 


Inequity. No. 974. 


The unusual volume of the record, its somewhat dis- 
orderly arrangement, arising from ciretirastances beyond 
the control of counsel, which have attended the progress 
of the case, and the impossibility, in the time to which I 
must necessarily be limited in oral explations, to make 
proper comment upon all the numerous matters which it 
is my duty to bring to the attention of the court, will, I 
hope, be accepted as a sufficient apology for the matter 
contained in my brief quoted from the documents and 


testimony printed in the record. 
I. 
STATEMENT OF THE CASE. 
Pleadings. 


On the 22d day of August, 1882, the Attorney-General 
caused a bill to be filed in the circuit court for the district 
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of Colorado, to set aside the patent issued by the United 


States to Charles Beaubien and Guadalupe Miranda, May 
19, 1879, for 1,714,764.94 aeres of land lying in ‘a body 


in the northern part of New Mexico and southern part of 


Colorado—about 265,000 aeres in Colorado and the re- 
mainder in’ New Mexico—to satisfy the grant made to 
them by the Republic of Mexico in 1841-44, as having 
been issued without authority of law to include the Col- 
orado lands through frauds in the survey for the patent 
by Deputy United States Surveyors Elkins and Marmon. 


The Maxwell Land Grant Company answered, denying 
the frauds and want of authority, and claimed to be a bona 
fide purchaser, The other defendants said they were 
strangers to the controversy. 

Compiainant made the usual replication. 


After the complainant had taken its testimony-in-chief 
under these pleadings, leave was asked and obtained (Ree., 
pp. 71, 87) to file an amended bill, setting out that the 
grant was limited to 11 square leagues to each grantee— 
22 leagues altogether—a total of 97,424,5, acres, included 
within the outboundaries designated by the Mexican au- 
thorities ; that the eastern and northern outboundaries had 
been falsely run in the interest of the owners of the grant 
by the deputy United States surveyors who surveyed for 
the patent, to include several hundred thousand acres out- 
side the true outboundaries, particularly specifying several 
fraudulent acts of the surveyors and of the owners of the 
grant, by which the officers of the Government had been 
misled and deceived as to the true position upon the ground 
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of the said eastern and northern outboundaries of the 
: grant, and charging that through these frauds and by 
adn | reason of a misunderstanding of the law, and of their au- 
thority, the Government officials had issued the patent to 
include all the lands within the boundaries as surveyed 
by the deputy United States surveyors, by mistake, inad- 
vertence, and without authority. The amended bill was 
filed December 5, 1883. 


The Maxwell Land-Grant Company demurred (Ree., 
p. 88), the demurrer was overruled (Ree., p. 620), and 
the company answered denying the eleven-league limita- 
tion, all the particular frauds, and that the patent had been 
issued by mistake, inadvertence, or without authority, and 
alleged that it was a bona fida purchaser of the grant for 
a valuable consideration, subsequent to the issue of the 
' patent, and without notice of the wrongful and fraudulent 
transactions set out in the amended bill. 
The complainant filed the usual replication, the defend- 
ant made its answering and the complainant its rebutting 
: proofs. 
; Upon the hearing the bill was dismissed, and an appeal 
prayed and allowed (Ree., p. 864). 


THE FACTS. 


A grant of land was made by the Republic of Mexico 
_ to Charles Beaubien and Guadalupe Miranda, by proceed- 
ings commenced by petition of Charles Beaubien and 
Guadalupe Miranda January 8, 1841, and concluded by 
a decree April 18, 1844, in accordance with the opinion 


of the departmental assembly (Spanish and translation of 


Grant Proe., Ree., pp. 255-246). 


September 15,1857, the survevor-general of New Mex- 
ico, pursuant to section 8 of the aet of Congress of July 
22, 1854, establishing the office of survevor-general of 
New Mexico, &e., reported the erant to Congress tor con- 
firmation as “agood and valid grant according to the laws 
and customs of the Government of the Republic of Mexico 
and the decisions of the Supreme Court of the United 
States, as well as the treaty of Guadalupe-Hidalgo ” (De- 
cision of Sur. Gen., Ree., pp. 391, 392; also 10 Stat. L., 
p. 300) 

The grant was confirmed as recommended by the sur- 


vevor-general June 21, 1860 (12 Stat. L.., 71.) 


_ 


In 1869, having previously become the proprietor of the 
grant, Lucien B. Maxwell applied to the land department 
for its survey, claiming that it comprised about 2,000,000 
acres lying partly in Colorado, but mainly in New Mex- 
ico (Ree., pp. 816-827). 

The matter of the survev was in due course taken to 
the Secretary of the Interior, and on the 31st of Decem- 
ber, 1869, Secretary Cox decided that the contirmed grant 
was limited to two tracts of 11 square leagues each and 
refused to survey into the grant any greater quantity. 
(Wilson’s letter to Secretary Cox, Ree., pp. 823-827 ; 
Secretary Cox’s decision, p. 616). 

In 1871 the Maxwell Land-Grant and Railway Com- 


pany, having meantime become the owner of the grant, 
renewed the application for a survey and patent under 


£ 


the claim as put forth by Maxwell in 1869: this appli- 
eation was refused by Secretary Delano upon the ground 
that the decision of Secretary Cox was final as to the ex- 
tent of the grant so far as the Executive Departments 
were concerned (Secretary Delano’s decision, Ree., pp. 
827-828). 


In Mareh, 1877, the Maxwell Land Grant and Railway 
Company made another application for a patent upon tie 
claim of locality and extent as theretotore. (Morley’s let- 
ter, Ree., p. 833; see also pp. 833,854.) A survey was 
ordered and executed the same vear, and the patent 
issued under the survey Mav 19, Ise, (Letters of At- 
kinson and Williamson, Ree., pp. 835,836 ; also surveying 
contract and special instructions to Surveyors Elkins and 


Marmon, pp. 202-5155.) 


The outboandary lines of the grant on every side, as 
designated by the authorities of Mexico, were tied to natu- 
ral objects. From the southeast corner northward to the 
junction of the Uiia de Gato, the eastern line follows the 
first hills east of the Colorado, and from this point to the 
summit of the table-land the first hills east of the Una de 
Gato: and the northern line tollows the table-land, thence 
westward to the Sierra Madre. (See grant proceedings 
and report of Surveyor-General Pelham, Ree., pp. 240- 


245, and 391.) 


In surveving for the patent the deputy United States 
surVveVors wholly ignored these calls and ran the eastern 
line from the south upon a course diverging to the cast 
several degress from the hills to whieh the line was tied, 
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and the northern line in the valley of the Las Annimas 
River, several miles to the northward of the summit of 
the table-land (Elkins and Marmon’s survey, Ree., pp. 
247, &e.; Elkins test., pp. 646-648 ; Marmon’s test., pp. 
715, &e.; also see plat with patent, original Exhibit 4). 


In the course of the prosceution of their claim) by the 
owners of the grant, and in the execution of the survey 
under which the patent was issued, the following, among 
other frauds and deceits, were practiced upon the Com- 
missioner of the General Land Office : 

(1) In August, 1869, a fictitious paper, purporting to 
be a true copy of the alcalde’s plat, authenticated by the 
surveyor-general of New Mexico, was forwarded by that 
officer to the Commissioner at the request of Maxwell, as 
a part of the data upon which his claim to a patent of the 
grant to inelude ail the lands within the outboundaries 
was based. (Spencer’s letter, Ree., p. 818 ; also Maxwell's 
letter, p. 822.) 

(2) In 1870 ov 1871 the Maxwell Land Grant and Rail- 
way Company filed with the Commissioner a plat purport- 
ing to have been made by Deputy United States Surveyor 
Griffin, representing it to be a correct plat of the grant, 
and with it a copy of field-notes representing them to be 
the field-notes of the survey of the outboundaries of the 
grant by said Griffin in 1870, from which the plat had 
been made. (Am. Bill, Ree., pp. 79, &e., and original 
Kx. No. 7, annexed to Am, Bill; Ans., p. 628, &e., Mor- 
ley’s letter, p. 833; also Elkin’s letter, p. 595.) 

This plat was pressed upon the attention of the Com- 
missioner as substantially correct by the owners of the 
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grant, and their agents and attorneys, when applving for 
the patent, in 1877, and the survey was used by Deputy 
Surveyors Elkins and Marmon asa guide to their own 
survey. (Morley’s letter, Ree., p. 596; Elkins’s letter, 
p. 095; Test. of Marmon, p. 715; ¢bid., Whigham, p. 
(06 ; Springer, pp. 710, 711.) 

(3) Deputy United States Surveyors Elkins and Mar- 
mon falsely set down in their field-notes of the survey for 
the patent, that at 42 miles 30 chains from the southeast 
corner their east line was at the junction of Chacuaco 
Creek with Chicorica Creek. There was no creck of that 
name in the neighborhood (Ree., pp. 254 and 175; also 
official map of Colorado and New Mexico). Also, that 
for the distance of 6 miles 51.40 chains from their third 
mound (NE. corner of the patented) grant) their north 
line was on the edge of Chicorica mesa. This line, ex- 
cept for about 50 rods at the beginning, lies off the mesa, 
in the valley of the Las Animas River and its tributaries, 
from 1 to 1} miles north of the edge of the mesa, and 
from 2,000 to 3,000 feet below the top (Elkins and Mar- 
mon’s survey, Ree., pp. 255, &e.; Archibald’s test., p. 118 ; 
Arch’s survey, pp. 286, 321, &e.; Karl’s test., p. 221; also 
Karl’s map, original Ex. 22). Also that running west- 
ward from Raton, or Fisher’s Peak, they “follow along 
the foot-hills of mesa which bear due west ’’ and at 10 
miles 57 chains they are at “foot of Chicorica mesa on 
north side, which bears northwest and southeast,” and at 
21 miles 25.50 chains they proceed westward “to follow 
along the north side of the Chicorica, and Raton range of 
mesas, We, 37” and at 24 miles 74.50 chains they “meander 
the south side of the vallev of the Las Animas River, or 
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north side of the mesa,’ when, in fact, their line leaves 
the westermost edge of the mesa which there lies nearly 
north and south, almost at right angles with it, about on 
the meridian of Fisher’s, or Raton Peak, and there are no 
mesas and no mesa country lying south of their north 
line as it proceeds westward from said peak, within view, 
nor within the limits of the grant (Elkin’s and Marmon’s 
survey, Rec., pp. 256, 258, and 259; Arch’s test., pp. 112, 
115,118,119, and 120; Tremaine’s test., p. 105; Peters’ 
test., p. 230; Karl’s map, original Ex, 22; Wheeler’s atlas 
sheets, original Ex, 23, and Major’s map, original Ex. 25). 

The survey for the patent commencing at the line be- 
tween Colorado and) New Mexico, upon east boundary, 
thence northerly to the third mound deseribed by the sur- 
vevors, a distance of 3 miles 55.9€ chains, and from thence 
on the northern boundary to the eleventh mile stone, was 
false. The course from the crossing of the Colorado line 
to the third mound is reported to be north 8° 30% east; it 
Is in fact north 9° and more than 55’ east (1 kins’s and 
Marmon’s survey, Ree., pp. 254, 255; Archibald’s’ test., 
p. 111; Karl’s test., pp. 218, 21 
third mound to Raton, or Fisher’s Peak is reported by 


? 
9), The course from the 


Elkins and Marmon to be north 60° 15’ west, and the 
distance 6 miles 51.40 chains; the true course is north 
61° 48’ west, and the distance is 7 miles 31.40 chains, 
The measurement of courses and distances from third 
mound to Fisher’s or Raton Peak is reported as having 
been accomplished) by triangulation upon a_ base, the two 
ends of which were hidden trom one another, and Fish- 
er’s Peak was not visible from either, an impossible tri- 
angulation, (elkinsand Marmon’s survey, Ree., pp. 255, 
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256; Archibald’s test., pp. 116,117; Karl’s test., pp. 219, 
220). The distance from Fisher’s Peak to the eleventh 
mile stone is reported to be 4 miles 28.60 chains, and 
the correct measurement is 3 miles 38.40 chains. (Elkins 
and Marmon’s survey, Rec., p 256; Karl’s test., pp. 220, 
221. see also Archibald’s second survey, pp. 321, 329). 


On the 29th day of May, 1869, Lucien B. Maxwel, 
then the proprietor of the grant, gave to Jerome B. 
Chatfee and two others an option bond for the purchase 
of the grant, which, on January 28, 1870, was renewed 
for six months (Ree., pp. 419-423). 

June 12, 1870, this option bond was assigned to the 
Maxwell Land-Grant and Railway Company, incorporated 
in New Mexico on the 12th of May, 1870, with the prin- 
cipal object to purchase and manage the grant, Thomas 
Rush Spencer and William A. Pile, respectively sur- 
veyor-general and governor of New Mexico, being two of 
the three incorporators (Ree., pp. 425, 426). 


In July, 1870, Maxwell deeded the erant to this cor- 
poration with certain reservations, by a deed bearing date 
before the company was formed; and the same month the 
company mortgaged the grant by a mortgage dated the 
day subsequent to the assignment of the option bond, to 
secure bonds issued on a loan of £700,000 sterling, and in 
November, 1872, Maxwell having in September, 1870, 
conveyed to it the reservations of his first deed, the com- 
pany made a second mortgage tor £275,000 sterling to se- 
cure bonds issued upon another Joan. These mortgages 
were foreclosed and the property bought in by an associa- 
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tion of bond-holders under both Mortg@auges, who after- 
wards organized themselves into a new corporation in the 
Netherlands, the defendant, the Maxwell Land-Grant 
Company. (First deed and first mortgage, Rec., pp. 
427-442: second deed and second mortgage, pp. 445-456 ; 
decrees in foreclosure, pp. 472-522; conveyances’ under 
foreclosure sales to defendant, pp. 922-559; Incorpora- 
tion of defendant company and minutes of first meeting, 
pp. 298-615). 

These bondholders were speculating purchasers of the 
bonds atcer default (Sherwin’s test., Rec., pp. 649, Xe. ). 


(niestions CUPISING. 


(1) Was the grant when made subject to the provisions 
of the Mexican law of 1824, and the regulations of 1828, 


limiting it to 1] square leagues of land to each grantee ? 


(2) Did the proceedings of the surveyor-general, under 
section & of the aet of July 22, 1854, providing for the 
appointment of a sarveyor-general of New Mexico, Xc., 
When confirmed by Congress (act of June 21, 1860), 
operate to confirm the grant for all the land ineluded 
within the outboundaries, or was the confirmation con- 


fined to the grant as made by Mexico”? 


(3) Are the outboundaries set out in the report of the 
surveyor-general, the outboundaries of the confirmed 
grant, or are such outboundaries to be ascertained by read- 
ing In connection with his report the proceedings of the 
Mexican Government relative to making the grant, and 
referred to by the surveyor-general ; or do the stone monu- 
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ments erected by the alealde constitute the controlling calls 
In the outboundaries to the exclusion of the natural object 
calls named in the other grant papers and in the report 
of Survevor-General Pelham? 


(4) Had the Commissioner of the General Land Office 
any authority, after the decision of Secretary Cox of 
December 30. 1869, to cause to be surveved out to the 
owners of the grant any greater quantity of land than 
two tracts of 11 square leagues each, or their equivalent ? 


(5) Does the location of the eastern-and northern out- 
boundary lines, by the survey for the patent, outside of 
the natural objects designated in the report of Surveyvor- 
General Pelham and in the proceedings of the Mexican 
authorities when making the grant, so far vitiate the sur- 
vey and the patent issued under it, as to constitute a 


ground for setting them aside ? 


(6) Do the trauds and deceits practiced upon the Com- 
missioner by Surveyor-General Spencer, by the owners of 
the v 
States survevors, Elkins and Marmon, justify the conclu- 


rant and their agents, and by the deputy United 


sion that the Commissioner was deceived by them in re- 
spect to the locality upon the ground, of the eastern and 
northern outboundaries as surveyed ; and in respect to the 
locality of the natural objects to which the castern and 
northern ocutboundary lines of the grant when made and 
when confirmed were tied? And that the patent was Is- 
sued inadvertently and by mistake to include the lands 
lying outside of the line of the said natural objects upon 


the cast and north of the grant ?: 
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(7) Is the Maxwell Land-Grant Company a bona fide 


purchaser so as to be entitled to hold against the United 


States all the land included tna the patent? 


[[. 
ASSIGNMENT OB ERRORS. 


The deerece dismissing the bill is erroneous because— 

First. The grant of the Republic of Mexico did) not 
exceed altogether 22 square leagues, equivalent — to 
97 4245, aeres of land, to be found within the outbound- 


aries designated, 


Second, The report of the survevor-general of Septem- 


ber La, [Sod, recommended the ewrant for confirmation tor 


no greater quantity of land than 22 square leagues. 


Third. The confirmatory act of June 21, 1860, did not 
operate as a grant de woro tor the land in excess of 22 


square leagues, 


Rourth. Phe survey under which the patent issued and 
the patent itself. ineludedt, in) addition to the ye square 
leagues, many hundred thousand acres ieithin the outboun- 
daries designated in the grant proceedings, not included 
in the erant as confirmed, and also several hundred thou- 
sand acres (about 400,000) lying upon the outside of the 
eastern and northern outboundaries, also not tneluded in 


the confirmed grant. 


hitth. Phe patent was issued by the officers of the Land 
Department to inelude the lands wifhin the outboundaries 


set down in the grant proceedings, in excess of 22 square 
leagues, inadvertently and by mistake caused by ignorance 
of the law and of their authority in the premises, and to 
include the lands outside the outboundaries, inadvertently 
and by mistake produced by the frauds and deceits prac- 
ticed upon the Commissioner of the General Land Office 
by the owners of the grant and their agents, and by Sur- 
veyor-General Spencer, and the deputy United States 
surveyors, Elkins and Marmon, in the interest of such 


owners, 


Sixth. The defendant, the Maxwell Land-Grant Com- 
pany, Is merely the successor of the Maxwell Land-Grant 
and Railway Company, and stands in its shoes in respect 
to its rights to the lands inelnded in the patent. 


LT. 
ARGUMENT. 

This contention centers upon two principal questions : 
1. Is the confirmed grant limited in quantity to the equiv- 
alent of two Mexican grants of 11 square leagues each ? 
2. Do the eastern and northern outboundaries as deseribed 
in the patent lie outside of the corresponding outboun- 
dary lines of the grant as confirmed by Congress, and in- 
clude lands of the public domain either within or with- 
out the true outboundaries of the grant for which a patent 
was not authorized bv law to Issue in satisfaction of the 
grant ? 

ELEVEN-LEAGUE LIMITATION, 

The grant as confirmed by Congress is limited to 22 

square leagues, the equivalent of two Mexican grants 
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under the act of the Mexican Congress of August 18, 
1824, and the regulations of November 21, 1828. (Rock- 
well’s Spanish and Mexican Laws, pp. 451-5.) 

Another, and itis beleved, a better translation, is found 
LO Cal., 634. 


(1) These are public laws and judicially noticed. (A re- 
mont vs. United States, 17 How., p. JA? ; also United States 
vs. Perot, 98 ULS. R., p. 450.) 

NoteéE.—Perot’s case contains a table of the Mexican 


land measures, as follows : 


1 Mexican vara. 
1 square 


1 leogue 
= league 


Authority. : 
' (miles. ) RN 
Metres. —_ Inches. CHEESE. 5 

Humboldt (1803) .. ........... 0.839. 16 33. 038839 2. 6071966 4$350..384 
Mexican deeree (1839). 2.20... 838. 01 32. 99311 2. 6036236 4538 464 
Orbegozo (1844) .......--....-. R38. OO 32. 99272 = 2. 6035924 4338 363 
U.S. Coast Survey (1850) ...- 837. 377 32. 96820 2. 6016572 $331. 917 
Bustamente (1851) ............. 837. 33 32. 96624 2. 6U1L51i2 4331. 430 
re ee a een uh emus 33. 00000 2. 6041667 4340, 277 
Ng ee errr Pee Poe 33. 33333 ”. 6804714 4428. 402 


(2) The laws of 1824 and the regulations of 1828, after 
their passage, constituted the sole authority for granting 
the public domain of Mexico. 

In United States v. Vallejo (1 Black., 541-565), the claim 
of Vallejo to nearly 100,000 acres, founded upon two 
erounds—a colonization grant, and also a sale for consider- 
ation—was confirmed by the district court of California. 
(‘pon the appeal this court says : 

The main objection to this grant is the want of 
power in the governor to make it, and this raises 
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the question whether or not the governor possessed 
anv power to make grants of the public lands inde- 
pe nde ntly of that souerved by the aet of I824, and 
the revulation of 182s. 


Then, proceeding to recite the substance of the laws of 
1824 and the regulations of 1828, adds: 


Now, the above are the only laws of the Mexican 
Congress passed on the subject granting the public 
lands, with the exception of those relating to the mis- 
sions and towns, which have no bearing upon the 
question. No others have been produced on the ar- 
evument, nor have our researches found any, nor were 
any others discovered by the public agents which 
were authorized by this Government to inquire par- 
ticularly into the subject. (See Halleck’s Rep., 
Mareh 1, 1849; Ex. Doe., Ist sess, 31st Cong., p. 

119; Jones’s Rep., April 10, 1850; Sen: ate Doe., 2d 
sess. 31st Cong., p. 18; see also ¢ ‘alif. 3, Rep., pp. 
23, 24,.25, 26, 37, 38; 20 How., 63; D1, 26, 177; 
23,16, 315; 24, 16, 349.) 

The ground taken to uphold this grant concedes 
that no other power has been conferred upon the 
governor by any express act of the Mexican Con- 
eress; but it is insisted that the law of 1824, and 
regulations of 1828, did not repeal the power, if’ it 
previously existed, to make a grant of the public 
lands by sale for a pecuniary consideration ; and the 
decree of the Spanish Cortes, of January, 1813, is 
referred to as confirming that ‘authority. 

But any one looking into the law will see that it pro- 
vides for a very different system of disposing of these 
lands from that found in the Mexican law of 1824, 
and the regulations of 1828, and unless specifically 
rec ognized ¢ or excepted, would necessarily be répealed 
as repugnant : and inconsistent with the system adopted. 

+ + « + 
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Without pursuing the inquiry further, we think it 
quite clear that this law could not have been in force 
atter the change of Government, unless expressly 
recognized by the Mexican Congress ; and not then, 
without being first esseatially modified in its policy 
and purposes; and certainty, unless thus modified, 
and the power in express terms conferred on the 
political chiefs of the Territories to grant the public 
lands on sale, mo such power ean be derived from: its 
provistons. se  * (See also Fremont vs. United 
States, 17 Low... j41v?: VCnited Ntater ves. Cimbuston, 
20 How., 59; United States vs. Workman, 1 Wall, 
7 $5 : l nited States Vx. Jones, ] Wall., 706.) 


These laws are a limitation upon the power of the 
governors to grant the public lands. (See United States 
vs. Tlartnell’s Eevec., 22 How., 286; United States vs. 
D Aguirre, 1 Wall, 311; Onited States vs. Pico, 5 Wall., 
5363 United States vs. Vigil, 13° Wall, 449: Colorado 


Company Vs. ( OINMUISSTONELS, {,) { » ee 229.) 


In the Hartnell Case the court stated the question as 
tollows: 

Hartnell got a grant from Governor Alvarado, 
dated June 28, 1841, for a body of land [ving in 
Lower California. ‘The quantity is not specified in 
the grant, the outboundaries only being designated. 

In November, 1844, he obtained another grant for 
11 square leagues lving in Upper California. Both 
claims were duly set forth in a petition seeking con- 
firmation before the board of land commissioners, and 
they were confirmed with modifications—the lower 
vrant to the extent of 5 leagues and the upper for 6 
leagues. 

x * * + * 
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We have no doubt that the departmental assembly, ° 
the board of commissioners, and the district court 
construed the law of 1824 (section 12) correctly, and 
order the decree below to be affirmed in/all its parts. 


D’Aguirre’s Case recognized the limitation of the pow- 
ers of the Mexican governors to make grants in the fol- 
lowing language: 


It is clear upon the face of the papers that the 
original concession and formal grant were for the en- 
tire surplus remaining within the designated bound- 
aries, subject only to “the limitation ipposed by the 
colonization law of 1824 upon the power of the gov- 
ernor. As he could only cede to the extent of 11 
square leagues, the grant could only convey that 
qnantity whatever the amount of the overplus. 


i In Pieo’s Case (5 Wall., 536) D’ Aguirre’s Case was 
| quoted by the court with approval as to the limitations 
. of the law of 1824 upon the powers of the Mexican gov- 
ernors in granting the public domain. The language em- 

ployed by the court was: 


When, in Mexican grants, boundaries are given 
and the limitations upon the qu: intity embraced within 
the boundaries is intended, words expressing such 
intention are generally used. Thus in the Fremont 
ease the boundaries stated embraced many leagues 
more than the quantity intended to be granted, and 
the grant provided for the measurement of the des- 
ignated quantity and the reservation of the surplus. 
In the absence of terms of similar import the extent 
of the grant is only subject to the limitation upon 
the power of the governor imposed by the coloniza- 
tion law of 1824. 


+ *K * * * 
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Thus in terms declaring, (1) that the power of the gov- 
ernor was limited by the law of 1824, and (2) that when 
a Mexican grant was made by boundaries without limiting 
the quantity of land intended to be granted, the extent of 
the grant was limited by the law of 1824. 


(4) The officials of the Republic were mere agents In 
making grants, their power limited by the law under which 
they were acting, and neither Mexico nor the United 
States are bound, unless their acts were within the limits 
of the agents’ lawful authority. 


In Johnson v. United States (5 Mason, 425), Judge Story 
stated the rule as follows : 


A fortiori, the act of a public officer in violation 
of the duties of his office, which duties constitute a 
part of the vital arrangements of the Government, 
cannot be permitted to have any legal effect by way 
of defense to those who have participated in the vio- 
lation, and encouraged and aided it. T hold it most 
clear that the acts of a public officer beyond the scope 
of his powers, and in violation of his public duties, 
are, in such cases, at least, utterly void. A different 
doctrine would lead to the most alarming and mis- 
chievous consequences, and unsettle some of the best 
established principles of the law of agency. 


This rule has been recognized and applied by the courts 
whenever the question has arisen, And it has peculiar 
significance in cases involying the Mexican grants, which 


the faith of the Government is pledged by the treaty of 


Guadalupe Hidalgo to recognize and uphold. Without 
its enforcement in these cases, the Government would be 
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exposed to the most gigantic frauds. The magnitude of 
the claim in this case illustrates the ruinous consequences 
which would flow from the adoption of a rule under which 
the Mexican governors are held to have been competent 
to make a valid grant of public lands exceeding the maxi- 
mum quantity limited by the law under which they acted. 


It has been urged that this was an empresario grant, 
resting that claim upon the fact that Governor Armijo did 
not in terms limit the quantity of land granted to a speci-. 
fied number of leagues, but gave an indefinite quantity by 
a general description which included many times the 
amount which could be granted to one individual, but 
might be lawfully ineluded in an empresario grant. 

It is a sufficient answer to this proposition that the 
proceedings of Mexico show that it was a grant made to 
two individuals for their own individual use. The peti- 
tioners ask for the grant of a tract of land “to be divided 
equally between us.” Armijo makes the grant “ to the in- 
dividuals subscribed,” which they afterwards estimate as 
not exceeding “ fifteen or eighteen ” leagues in a specified 
locality within the general description contained in their 
petition, which the departmental assembly approves as a 
grant to Miranda and Beaubien. This was only compe- 
tent for the departmental assembly to do if the grant was 
other than an-empresario, The empresario grant required 
for its validity the approval of the supreme Government. 


If it is still contended upon the general language em- 
ployed by the court in some of the California cases that 
the grant comprises all the lands within the outbounda- 
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ries, the answer is, that there is no California case where a 


grant to one person of more than 11 leagues was sustained, 


and the general language of the court alluded to must Ge re- 


garded as haring reference alone to the case under consid- 


eration. 

Upon reason and authority it is clear that the grant at 
the date of the treaty of Guadalupe Hidalgo was for 22 
leagues and no more, whatever the quantity ef land em- 
braced by the natural boundaries mentioned by the Mexi- 
can officials. If the grantees are entitled to the quantity 
of land now patented and claimed by them, their claim 
must be maintained upon the strength of the proceedings 
of this Government subsequent to the treaty of Guadalupe 


Hidalgo. 


(5) The proceedings of the surveyor-general under act 

July 22, 1854, as confirmed by the act of June 21, 
1860, operated to confirm the original grant with the limi- 
tations of the Mexican law annexed ; not as a grant de novo 
for any excess which might be found within the outbound- 
aries mentioned in the grant proceedings and in the report 
of Survevor-General Pelham (10 Stat. L., 8309-312; 12 
Stat. [., 71; also, Surv. Gen. Rep., Ree., pp. 391, 399), 

Section 8 of the act of 1854 provides : 

That it shall be the duty of the survevor-general, 
under such instructions as may be given by the See- 
tary of the Interior, to ascertain the origin, nature, 
character, and extent of all claims to lands under the 
laws, usages, and customs of Spain and Mexico; and 
for this purpose may issue notices, summons. wit- 
nesses, administer oaths, and do and perform. all 
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other necessary acts in the premises. He shall make 
a full report on all such claims as originated before 
the cession of the territory to the United States by 
the treatv of Guadalupe Hidalgo of eighteen hun- 
dred and forty-eight, denoting the various grades of 
title, with his decision as to the validity or invalid- 
itv of each of the same under the laws, usages, and 
customs of the country before its cession to the 
United States. * * *  Sueh report to be 
made according to the form which may be preseribed 
by the Secretary of the Interior; which reports shall 
be laid before Congress for such action thereon as 
may be deemed just and proper, with a view to con- 
firm bona fide grants, and eive full effect to the 
treaty of eighteen hundred and fortv-eight. between 
the United States and Mexico. 


The surveyor-general of New Mexico proceeded under 
these provisions to Inquire into the Beaubien and Miranda 
erant, and on the 17th of September, 1857, made his re- 
port thereon, transmitting the claim for the action of 
Congress. 

The report of the surveyor-general is divisible into 
two parts: (1) a recital of the proceedings of the Mex- 
ican authorities by a description of the original grant 
papers. (2) His opinion as to the validity of the grant. 

It will be noted that the surveyor-general, in reciting 
the proceedings, practically confines himself to such a de- 
scription of the papers as is necessary for their identifiea- 
tion, making no pretense to interpret their effect. His 
report, therefore, adds nothing to the force or significance 
of the grant papers, but leaves them to be interpreted 
by the court. This is the more apparent from the lan- 
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guage which is employed by him in expressing his opinion 
as to the validity of the grant, viz: 

The papers acted upon in this case are the orig- 
inals, duly authenticated by the testimony of compe- 
tent witnesses. The grant having been confirmed by 
the departmental assembly, and been in the constant 
occupation of the grantees from the date of the grant 
until the present time, as is proven by the testimony 
of witnesses, it is the opinion of this office that it isa 
good and valid grant according to the laws and cus- 
toms of the Government of the Republic of Mexico, 
and the decisions of the Supreme Court of the United 
States, as well as the treaty of Guadalupe Hidalgo, 
of February 2, 1848, and is, therefore, confirmed to 
Charles Beaubien and Guadalupe Miranda, and is 
transmitted for the action of Congress in the premises. 

This report, and the proceedings referred to and incor- 
porated in it, must be read in connection with the statute 
already cited, authorizing the report to be made, which 
required him to ascertain the origin, nature, character, and 
extent of all claims to lands wnder the laws, usages, and 
customs of Spain and Meerico, and make a full report on 
all such claims as originated before the cession of the ter- 
ritory to the United States by the treaty of Guadalupe 
Hidalgo, * * * With his decision as to the validity 
or invalidity of each of the same under the laws, usages, 
and customs of the country before its cession to the United 
States, this report was to be laid before Congress, * * = * 
with a view to confirm bona fide grants, and give full effect 
to the treaty of eighteen hundred and forty-eight, between 
the United States and Mevico. 


[t is impossible to conceive of language more. strictly 
conforming to the letter of section 8 of the act of 1854, or 
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more apt to describe acts of the surveyor-general within 
the power and duty specified by its provisions than does 
this report. No room is left for the presumption applica- 
ble to the surveyor-general’s acts under this law, that, if the 
language of the report will bear that construction, it must 
be interpreted so as to bring his acts within the fair mean- 
ing of the statutory authority under which thev were 
performed. 


Another principle applicable to the construction of this 
report not to be overlooked is, that Government grants 
of this sort are construed most strongly against the grant- 
ees. 

The court in applying this rule in Leavenworth vs. The 
United States (92 U.S., 733), quoted with approval what 
was said in Railroad Company v. Littlefield (23. How., 66), 
and observed : 


The interpretation must be reasonable, and such 
as will give effect to the intention of Congress. This 
is to be ascertained from the terms employed, the 
situation of the parties, and the nature of the grant. 
if these terms are plain and unambiguous, there can 
be no difficulty in interpreting them; but if they 
admit of different meanings—one of extension and 
the other of limitation—thev must be accepted in a 
sense favorable to the grantor. And if rights 
claimed under the Government be set up against it, 
they must be so clearly defined that there can be no 
question of the purpose of Congress to confer them. 
In other words, what is not given expressly, or by 
necessary implication, is withheld. 

See also Missionary Society v. Dalles, 107 U.S., 336, 
and Pice v. Siouww City and St. Paul R. BR. 110 ULS., 


695. 
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In view of the limitations of the laws of Mexico, which, 
so faras this grant is concerned, became the law of the 
land after the treaty of Guadalupe Hidalgo, the treaty 
itself and the decisions of the Supreme Court, to all which 
the surveyor-general had reference in deciding the claim 
of Beaubien and Miranda, the argument seems irresistible 
and conclusive that the survevor-general’s report recom- 
mended for confirmation the Mexican grant as it existed 
previous to the cession of the territory to the United States 
in 1848, and did not go beyond that, simply reporting to 
Congress the VWevriean proceedings and recommending the 


Mevican grant as valid, 
° 


The papers of the grant show upon their face, that 
neither the petitioners, nor the Mexican authorities in 
making the grant, intended that it should excced the 
limitations of the law of 1824. 

Governor Armijo aeceeded to the request of the peti- 
tioners in the following terms: 

Santa Ff, January 11, 1841. 
In view of the request of the petitioners, and what 
they state therein being apparent, this Gorernment, 
in conformity with law, has seen proper to grant and 
donate to the individuals subseribed the land therein 
expressed, in order that they may make the proper 
use of it whieh the law allows 
ARMIJO. 
(Ree., p. 242.) 

This is in conformity to the eighth section of the reg- 
ulations of 1828 for the colonization of the publie lands 
under the law of 1824. Said section reads as follows: 


8th. The definitive grant asked for being made a 
document signed by the governor shall be given to 
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serve as a title to the party interested, wherein it must 

be stated that said grant is made in exact conformity 

with the provisions of the laws, in virtue whereof 
: e @ ») + | ry e 

we possession shall be given. (Rockwell’s Spanish and 

Mexican Laws, p. 454.) | 


April 13, 1844, Beaubien, one of the grantees, petition- 
ing for himself and Miranda for the removal of an order 
which had been made suspending the grant, estimates its 
extent at no more than fifteen or eighteen leagues. Hesays: 


That being about to undertake the cultivation of 
the lands which by virtue of a petition which we 
presented to the local government of this department 
on the 8th day of January, 1841, asking that the 
public lands at the place of El Rincon del Rio Colo- 
‘ado be granted to us, including the Rayado and Poiil 
Rivers, &e., and as there was no injury done to any 
third party, our petition was acceded to, as may be 
seen by the deeree issued on the 11th day of January, 
in the same vear by the most excellent governor 
and commandant-general, Don Manuel Armijo, which 
is contained on the margin of our deeds. I have 
been prevented from carrying those projects into effeet 
on account of the decree of the 27th of February 
last, issued by your excelleney, and which through 
your secretary was communicated to the prefecture 
of the first district, in order that paying attention 
to the petition addressed to vour excellency by the 
curate, Martinez, and others in reference to a @rant of 
the lands made to the citizens of the United States, 
to Mr. Carlos Bent, and that all use made of them 
be suspended, I have to state to your excelleney in 
Y | defense of those lands which are in our’ possession, 

according to the titles thereto, which are in our pos- 
session, that the petition addressed to vour excellency 
by the curate, Martinez and others is founded upon 
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and in direct violation of his public duty, should have 
reported the extent of the grant at many times its legal 
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an erroneous principle, as the aforesaid Mr. Bent has 
not acquired any right to the said lands. It 1s there- 
fore very strange that the curate Martinez and others 
pretend to involve our property, as It has no connec- ed 
tion with that of that individual; therefore it is to | 
be presumed, the necessary consequence must be, that 
the curate, Martinez, and his associates do not know 
to whom those lands belong, nor their extent, as he 
states that-a large number of leagues were granted, 
when the grant does not exceed fifteen or eighteen, 
which will be seen by the accompanying judicial 
certificates. (Ree., p. 244.) 
In the same petition Beaubien gives the location of the 
lands claimed under his grant as “ the place of El Rineon 
del Rio Colorado, *  * including the Ravado and 
Pofil Rivers,” &e., showing that the tract estimated at 
15 or 18 leagues was situated on the Rayado and Pojnil. — 
The lands claimed were given the sane locality by the 
committees of citizens who reported upon the grant on the 
18th of March, 1844. (Ree., pp. 246, 247.) 
(6) The act of June 21, 1860, simply confirms the claim 
No. 15, “as recommended for confirmation by the sur- 
veyor-general.”” Neither ingenuity of argument nor 
plausibility of statement can fairly construe the confirma- 
tory act into a grant de noro, of any land connected with 
this grant. 
In order to sustain the position that Congress made a 
more extensive concession than the original Mexican grant, 
it is necessarv that the surveyor-general, without reason “ 
| 
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extent, and that Congress, under the pretense of an hon- 
orable compliance with the treaty of Guadalupe Hidalgo 
and the principles of the law of nations, requiring this 
(rovernment to recognize and maintain inviolate private 
rights in lands over which sovereign dominion was being 
changed by the treaty, in disregard of the rights of the peo- 
ple of the United States in the public domain, and in the 
face of the previously declared scope of the proceedings, 
“to confirm bona fide grants and give full effect to the 
treaty of eighteen hundred and forty-eight between the 
United States and Mexico,” and without any considera- 
tion or excuse, made a voluntary gift to a private citizen 
or citizens of more than 1,000,000 acres of land in excess 
of the Mexican grant it pretended only to be confirming. 

The confirmation of the grant as it came to this Gov- 
ernment under the treaty was the full) measure of the 
duty of Congress in the premises. [It is | preposterous to 
suppose it went further and gave away an empire, not to 
promote some public object, but simply to enrich a pri- 


vate citizen. 


The scope of the proceedings of this Government in re- 
lation to this grant must be ascertained by reading (1) 
the jaws of Mexico under which it was made; (2) the 
obligations assumed by the treaty of Guadalupe Hidalgo ; 
(3) section & of the act of 1854 providing for an inquiry 
into the extent of our obligation ; and (4) the act of Con- 
gress Which declared the claimants’ rights. AJ] these must 
be construed together, and in harmony with each other 
if possible, to effect a discharge of our obligations under 


the treaty. 
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Betore the detendant’s claims can be acknowledged the 
act of confirmation must have a reading which clearly 
indicates that Congress had an intention to give away _— 
this great body of land to private uses, and absolutely 
forbids the constrnetion for which the Government con- 
tends, 


Tumeling (VIx¢ . 


On the hearing below the circuit court rejected our in- 
terpretation of these proceedings, and held that the act of 
June 21, 1860, was a confirmation of the grant to include 
all the lands within he outboundaries described in’ the 
proceedings of Mexico and operated as a grant de noro 
for the excess over 22 square leagues, and cited) the de- 
cision of this court in Tumeling vs. United States Free- 


hold Company (93 Us. R., 674), as authoritatively end- a 
ing the controversy made by the Government in- relation | 

, ‘ . 
to such excess (Ree., pp. 850-854; also 21 Fed. Rep., p. 
19). 


The Tameling Case involved, as this does, the construc- 
tion of a confirmed Mexican grant in New Mexico, which 
Was In all essential particulars like the grant to Beaubien 
and Miranda, down to the proceedings of the surveyor- 
general under the act of July 22, 1854, and here, as we 
contend, the similarity of the two grants ended although 
they were both confirmed by the same act of Congress, 


and, so far as concerns the act itself, by the same language 


applicable alike to both grants. 


By virtue of the language of the act confirming the 


vrants, “as recommended for confirmation by the survevor- 
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general,” the report of the surveyor-general in) respect 
to each grant was, for the purpose of the grant to which 
it related, incorporated into and made a part of the aet 
of confirmation ; and the distinetion, therefore, between the 
two grants, as confirmed, lies in the differences which may 
be found between the reports of the survevor-general in 
the two cases. 


The report in the Sangre de Cristo grant, like that in 
the case at bar, consists of two divisions, viz, a recital and 
a decision. The recital in the Sangre de Cristo report 
radically differs from the recital in the Beaubien and 
Miranda report, and introduces important matter in addi- 
tion to anything which appears in the latter report. 

Among other recitals, it sets forth that— 


1. The justice of the peace, José Miguel Sanchez, 
placed the parties In possession of the land, with the 
houndaries contained tn the petition, vesting in them, 
their children and successors, a title in fee to said lands, 


Also that— 


2. The supreme authorities of the remote province 
of New Spain, afterwards the Republic of Mexico, 
exercised from time immemorial certain prerogatives 
and powers, which, although not positively sanctioned 
by congressional enactments, were universally con- 
ceded by the Spanish and Mexican Governments ; 
and there beige no evidence that these prerogatives 
and powers were revoked or repealed by the supreme 
authorities, it Is to be presumed that the exercise of 
them was lawful. The subordinate authorities of the 
provinces implicitly obeved these orders of the VOV- 
ernors, Which were continued for so long a period 
until they became the universal custom or unwritten 
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law of the land wherein they did not conflict with 

any subsequent congressional enactment. Such is the 

principle sanctioned by the Supreme Court of' the wih 
United States, as expressed in the case of Fremont } 
vs. The United States (17 How., 542), which decision 

now governs all cases of a similar nature. 


This is not the only characteristic difference in the two 
reports. The decision in the Sangre de Cristo grant reads 
as follows: “The grant being a positive one without any 
subsequent conditions attached, and made by a competent 
authority, and having been in the possession and occu- 
pancy of the grantees and their assigns from the time the 
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grant was made, it is opinion of this office that the grant | 
is a good and valid one, and that a legal title rests in 
Charles Beaubien to the land embraced within the limits sl 


contained in the petition, The grant is therefore approved 
by this office and transmitted to the proper department, 
with the recommendation that it be confirmed by the Con- 
gress of the United States,” making no reference, as will 
be noticed, to the laws of the Mexican Republic, nor to the 
decisions of the Supreme Court interpreting those laws as 
a rule of interpretation of his opinion; but leaving the 
opinion to rest upon the rediculous declaration in the re- 
eital that the authorities of the republic in making the 
erant had acted under the prerogatives and powers ex- 
ercised by the King of Spain before the days of the re- 
public, and the equally false and absurd assertion that 
this court in Fremont’s Case had sustained that view. % 
The decision in the Tameling Case, and the argument 
of the opinion pronounced by the court, declaring that 
the confirmed Sangre de Cristo grant comprised all the 
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lands contained within the exterior boundaries, rest. upon 
the matters contained in the surveyor-general’s report in 
that case, which do not appear in the Beaubien and Miranda 
report. 


After pointing out the distinction between the methods 
provided by Congress for settling the California cases and 
the cases arising in New Mexico, showing that the method 
in California committed the confirmatien proceedings to 
the courts, to be conducted according to the laws of Mex- 
ico, the United States, and the treaty of Guadalupe Hi- 
dalgo, while the method adopted for New Mexico consti- 
tuted the surveyor-general a special tribunal to inquire 
and report to Congress, reserving to the latter body the 
final and supreme voice, thus settling the claims upon its 
will, the court proceeds to say : 

It will thus be seen that the modes for the deter- 
mination of land claims of Spanish or Mexican origin 
were radically different ; where they embraced lands 
in California, a procedure, essentially judicial in char- 
acter, was provided, with the right of ultimate appeal 
by either the claimant or the United States to this 
eourt. No jurisdiction over such claims tn New 
Mexico was conferred upon the courts ; but the sur- 
veyor-general, in the exercise of the authority with 
which he was invested, decides them in the first in- 
stance. The final action on each claim reserved to 
Congress is, of course, conclusive, and therefore not 
subject to review in this or any other forum. 

It is obviously not the duty of this court to sit in 
judgment upon either the recital of matters of fact 
by the survevor-general, or his decision declaring 
the validity of the grant. They are embodied in his 

report which was laid before Congress for its consid- 
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eration and action. We need only say that he dis- 
tinetly sets forth that Louis Lee and Narecisco Beau- 
bien, September 27, 1848, petitioned the then civil 
and military governor of New Mexico “ for a grat 
of land in what is now the county of Taos, embrac- 
ing the Costilla, Culebra, and Trinchera Rivers, in- 
cluding the Rito of the Indians and Sangre de Cristo 
to its junction with the Del Norte River ; that the 
petition was referred by the governor to the prefect 
with instructions to give the possession asked for by 
the petitioners ; that they were put in possession with 
the boundaries contained in the petition vesting in 
them, their children and successors, a title in fee to 
said lands.” = After stating that by the death of one 
of the grantees, his heir at law, Charles Beaubien, 
inherited the undivided half of the land, and that he 
acquired the remainder from the administrator of the 
other grantee. The surveyor-general reaches the 
conclusion that the grant is a good and valid one, 
and that a legal title vests in Charlies Beaubien to 
the land within the limits contained in the petition. 
The grant was approved and recommended for con- 
firmation by Congress. 

Congress acted upon the claim “as recommended 
for confirmation by the survevor-general.” ‘The 
confirmation being absolute and unconditional, with- 
out any limitation as to quantity, we must regard it 
as effectual and operative for the entire tract.” 

Thus it appears that for the Sangre de Cristo grant, 
the act of confirmation was a law of Congress, declaring 
that the “legal title vests in Charles Beaubien to the 
land embraced within the limits contained in the petition,” 
while for the Beaubien and Miranda grant it was a law 
declaring that the grant qualified by the laws and customs 
of the Mexican Republic, the decisions of the Supreme Court, 
and the treaty of Guadalupe Hidalgo was valid. 


do 


For the one, it was held to be a grant de novo by Con- 
gress for all the land “ embraced within the limits contained 


in the petition” 


in excess of the original grant, if any, and 
for the other it is no more than a confirmation of the 
Mexican grani, as it should be found to be under the pro- 
ceedings of Mexico, limited by the laws of the Republic, 
as construed and qualified by the decisions of the Su- 
preme Court of the United States. 


The decision of the demurrer in this case, to which the 
circuit court refers (21 Fed. Rep., 19), in construing the 
act of confirmation into a grant de novo of any land in ex- 
cess of 22 leagues contained in the outboundaries named 
in the Mexican proceedings, laid great stress upon the fact 
that this claim was confirmed with several others by their 
serial numbers, two of which were, by a proviso of the 
statute, singled out and specifically limited, one to 5 and 
the other to 22 leagues, and a rule declared, by which 
these should be located, as an expression of the intent of 
Congress to confirm those not specially limited by the 
statute or in the report of the surveyor-general, for an 
unascertained quantity of land, which might be greater or 
less than 22 leagues. 

We submit that no such inference is to be drawn. The 
language of the general clause of confirmation forbids it, 
because it confirms the claims “as recommended hy the 
surveyor-general,” whose report was required by law to 
specify the extent of the claim. We therefore look to his 
report in each case as a part of the statute, where the ex- 
tent of the grant will be specified, and in this ease it is 
found that the grant is limited in its extent by a reference 
15601 
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to the laws of Mexico under which it was made, as con- 
strued by the Supreme Court of the United States, that is 
to say, to 22 leagues, the maximum quantity of two Mex- 
ican grants. 


The report in Scolley’s Case contains on its face the rea- 
son for introducing that case into the proviso of section 1 
of the act of confirmation. It appears that the surveyor- 
general reported theclaimat 5 leagues square—25 leagues 
instead of 5 square leagues, which was the extent of the 
Mexican grant. 

In the Vigil and St. Vrain case, limited by the proviso 
to 22 leagues, the surveyor-general reported the claim as 
an indefinite tract, comprising the land watered by several 
rivers, making no reference to the Mexican law as the 
authority for the grant, but attributed the grant to the 
exercise of “extraordinary and almost absolute power,” 
thus giving good reason for the exercise of the Congres- 
sional caution of limiting that grant to the maximum 
quantity of land which Governor Armijo had power to 
grant under the laws of Mexico. 

No such condition of affairs existed in relation to the 
Beaubien and Miranda grant, as has already been shown. 


Considering that the just obligations of the Govern- 
ment, under the treaty of Guadalupe Hidalgo, were fully, 
‘ even liberally, answered by confirming the Mexican grants, 
which contained no special limit of a less quantity of land, 
at the maximum quantity which the laws of Mexico au- 
thorized to be granted tor the purposes contemplated by 
the grant; and in view of the principles which animated 
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Congress In carrying out that treaty in respect to these 
grants, as illustrated by section 8 of the act of 1854, and 
with equal clearness in Mr. Benjamin’s report (see Report 
No. 228, first session, Thirty-sixth Congress) explaining 
this act of confirmation, it is not easy to understand how 
the Sangre de Cristo grant passed the scrutiny of Congress 
without being also brought into the proviso with words of 
limitation, unless we may be permitted to imagine that 
Congress was hoodwinked by the language of the report 
of the surveyor-general ascribing the grant to the exercise 
of the prerogatives and powers of the King of Spain, be- 
fore the Revolution, or in some other way, into the idea 
that the grant was In fact a Sp:cnish grant and not a grant 
of the Mexican Republic. However that may be, the 
circumstance that that grant was confirmed for more than 
enough land to ten times fill it, constitutes no legitimate 
ground for the court to hold that the Beaubien and Mi- 
‘anda grant was confirmed for a much larger quantity of 
land and many times the area to which the grantees were 
entitled under the laws of Mexico and the treaty of Gua- 
dalupe Hidalgo. Two negatives may make an affirma-. 
tive, but feo Wrongs can never make a Right. 


In view of the uniform declaration by this court in the 
California cases, many times repeated, that after the passage 
of the law of 1824, and the regulations. of 1828, they 
constituted the only authority for the disposal of the pub- 
lic domain of Mexico, and that the prerogatives and pow- 
ers exercised previous to the Revolution, in the name of 
the King of Spain, had given place to the law of ‘1824, 
and that the power of the governors to dispose of public 
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lands was limited by that law to a maximum of eleven 
square leagues in one hand, and the almost indignant Ian- 
euage employed by the court relative to the enormous 
claim of 2,000,000 acres in Vigil’s Case, reported in 15 
Wallace, there is little doubt what would have been the 
decision of the court in the Tameling Case, but for the 
want of jurisdiction to review the will of Congress as ex- 
pressed in the act of confirmation which had adopted for 
the Sangre de Cristo grant, in the report of the surveyor- 
general, a finding and declaration of fact, history, and 
law in utter conflict with truth. 

[t is respectfully submitted that the circuit court was 
wide of the mark in supposing that the Tameling Case 
was conclusive upon this case, and disposed of the 11- 
league limitation as applied to the Beaubien and Miranda 
grant. 


The outboundaries. 


We now proceed to the discussion of the proposition 
that the eastern and northern lines of the patented 
lands lie several miles outside of the corresponding out- 
boundary lines of the confirmed grant and include several 
hundred thousand acres of the public domain outside the 
true outboundaries of the grant on the east and north, 
which the land officers had no authority, for the purpose 
of the grant, to include in the patent. 


(1) The outboundary lines specified by Survevor-Gen- 
eral Pelham in his repert of the grant for confirmation 
(Ree., p. 391) are to be followed in locating the outbound- 
ary lines upon the ground. 


~* 
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After what was said by this court in the Tameling Case, 
as to the office and force of the report of the Surveyor- 
General, argument of counsel will be powerless to shake 
the proposition that the confirmed report has all the force 
of law; it was Incorporated into the act of confirmation for 
the purposes of the grant, to settle its object, its locality, 
and its extent. 


After distinguishing the plan adopted by Congress for 
the investigation of the Mexican grants in California by 
procedure essentially judicial in’ character, from that 
adopted for the New Mexico grants by the political branch 
of the Government, through inquiries by the sarveyor- 
general, reserving final action to Congress, the court say : 

Such action (the final action by Congress confirming 
the grant) is of course conclusive, and therefore not 
subject to review in this or any other forum. — It is 
obviously not the duty of this court to sit in judgement 
upon either the recital of matters of fact by the sur- 
veyor-general or his decision declaring the validity 
of the grant. 


The description, therefore, recited by the survevor- 
general to identify the grant petition, he having referred 
to no other deseription by which the grant was to be lo- 
cated, is the governing description in the location of the 
outboundary lines upon the ground, and wiil prevail over 
the description of the alealde in the act of possession if 
they are found to disagree with each other. 


The conflict, however, which the Conimissioner of the 
General Land Office supposed existed, but did not de- 
scribe, between the description in Survevor-General Pel- 
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ham’s report and that of the alealde’s certificate of pos- 
session, does not in fact exist. (See Commissioner’s cor- 
respondence with surveyor-general, Rec., pp. 722-725.) 

The description adopted by the surveyor-general ts 
substantially the same as that employed by Beaubien and 
Miranda in petitioning for the grant. 

A comparison of the descriptions of the petition for the 
grant, of the alealde’s juridical possession certificate, and 
of the surveyor-general’s report will set at rest the ques- 
tion of conflict. 


DESCRIPTION OF THE PETITION. 


The tract of land we petition for to be divided 


equally between us commences below the junction of 


the Ravado River with the Colorado, and in a direct 
line towards the east to the first hills, and from there 
running parallel with said river Colorado in a Lorth- 
erly direction to opposite the point of the Uiia de 
Gato, following the same river along the same hills 
to continue tothe east of said Una de Gato River to 
the summit of the table-land (mesa), from = which, 
turning northwest, to follow along said summit until 
it reaches the top of the mountain which divides the 
waters of the rivers running towards the east from 
those running towards the west, and from thence fol- 
lowing the line of said) mountain in a southwardly 
direction until it intersects the first hills south of the 
Ravado River, and following the summit of said hills 
towards the east to the place of beginning. 

JUDICIAL POSSESSION DESCRIPTION, 

We proceeded to erect the mounds according as the 
land is described in the accompanying petition, and 
which corresponds with the plat, to which I attach 
my rubric; and commencing on the east of Red River, 
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a mound was erected, from whence, following in a 
direct line in an easterly direction to the first hills, 
another mound was erected at the point thereof; and 
continuing from south to north ona line nearly par- 
allel with Red River a third mound was erected on 
the north side of the Chicorica, or Chacuaco mesa 
(table-land), thence turning towards the west and fol- 
lowing along the side of the said table-land of the 
Chacuaco to the summit of the mountain, where the 
fourth mound was erected ; from thence following 
along the summit of said main ridge from north to 
south tothe Cuesta del Osha, 100 varas north of the 
road from Fernandes tothe Laguna Negra, where the 
fifth mound was erected, from thence turning again to 
the east, towards Red River, and following along the 
southern side of the table-lands of the Ravado and 
those of Gonzalitos, on the eastern point of which the 
sixth mound was erected, from thence following in a 
northerly direction, I again reached Red River on its 
western side, where the seventh and last mound was 
erected, opposite to the first, which was erected on the 
eastern side. 


SURVEYOR-GENERAL’S DESCRIPTION. 


A grant of land in the now county of Taos, com- 
mencing below the junction of the Ravado and Red 
River, from thence in a direct line to the east to the 
first hills; from thence following the course of Red 
River in a northerly direction to the junction of Uiia 
de Gato with Red River; from whence following 
tlong said hills to the east of the Uiia de Gato River 
to the summit of the table-land (mesa); from whence 
turning northwest, following said summit to the 
summit of the mountain which separates the waters 
of the rivers which run towards the east from those 
which run to the west; from thence following the 
summit of said mountain in a southerly direction, 
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to the first hill east of the Rayado River; from 
thence following along the brow of said hill to the 
place of beginning. 
ROMERO’S TRANSLATION. , 
In order to test, if not to contradict the official transla- 
tion of the description in the petition for the grant, the | 


defendant called Rafael Romero, an expert in the transla- 
tion of the Mexican-Spanish into English. His translation 
is as follows: 


The tract of land we petition for to be divided 
equally belween us commences below the junction of 
the Rayado River with the river Colorado, and in 
a direct line towards the east to the first hills, and 
from then following parallel to the said Colorado 
River towards the north, to opposite the junction of 
the Ufia de Gato with the said river Colorado, whence, 
still following the same hills, to continue to the east 
of the said Ufia de Gato River to the summit of the 
table-land, where, turning to the northwest, to follow 
along said summit until the top of the range which 
separates the waters of the rivers running east from 
those flowing west is reached, and from thence fol- 
lowing the summit of said range towards the south 
to the first brow south of the Ravado River, the 
summit which it will follow towards the east to the 
point of beginning. | 
[t is seen that the outboundaries of the grant as described 
in the petition are substantially the same as the descrip- 
tion in the surveyor-general’s report, and both are in agree- 
ment with the translation produced by the defendant’s ~= 
expert, Romero ; while the alealde’s certificate in terms | 
adopts the description in the petition with the plat as cor- 
rect, and certifies that the two are in conformity with each 
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other and with the certificate, as to the identity of the 
land referred to. 

There can be therefore, no conflict between the descrip- 
tion of the outboundaries of the grant as given by the 
surveyor-general, by Beaubien and Miranda in their peti- 
tion for the grant, and by the alealde in his certificate of 
the act of possession. AI] that can be said is, that the al- 
calde adopted the natural object boundary calls of the peti- 
tion, but added some artificial calls consisting of stone 
mounds In entire consisteney with the natural objects. 


The eastern outboundary line of the grant as designated 
by the alealde, and as designated by the surveyor-general, 
is, then, tied to the natural objects mentioned in the peti- 
tion for the grant, and the same is also true in respect to 
the northern outboundary line, that is to say, the eastern 
line commencing below the junction of the Rayado (now 
Cimarron) with Red River at the first hills east of Red 
River, follows northerly along the first hills east of and 
along Red River to opposite the junction with Red River 
of astream called Uiia de Gato River, flowing south out of 
the table-lands which constitute the northern boundary, 
and continuing follows the first hills east of the Ufia de 
Gato to the summit of the table-land, and the northern line 
follows along said summit northwesterly to the top of the 
mountain which divides the waters of the rivers running 
to the east from those running towards the west. 


The plat of the alealde purports to lav down the rela- 
tive positions upon the ground, of the natural objects in 
the outboundary lines of the grant, and the places of his 
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stone mounds in relation to these natural objects, and of 
the principal streams of water within these lines, includ- 
ing the Colorado River and its affluents, the Rayado and 
its affluents, and the Vermijo. The Colorado is repre- 
sented as making a bend, forming an angle a little 
greater than a right angle, at the junction of the Una 
de Gato, and as having a general course below the said 
junction through the grant, not less than 15 degrees east 
of south. The Uiia de Gato is represented as a stream 
Howing south out of the table-land and emptying into 
the Colorado at the upper end of the bend. The table- 
land is represented as commencing on the west near to 
the Sierra Madre and _ falling off a little to the south of 
‘ast, extending bevond the head of the Ufa de Gato, and 
named upon the plat as * table-land of the Chicorica or 
Chacuaco.” and the first hills east of the Colorado and 
the Ufia de Gato are shown as a continuous line from the 
southeast to the northeast corner of the grant, following 
along the course of the two streams in an unbroken north- 
erly direction to the table-land. 

The natural objects upon the western and southern out- 
boundaries are as specifically marked upon the plat, but the 
recital of their detail is not necessary for the purpose of 
this argument. 


The alealde’s certificate states that in the execution of 
the act of possession he erected seven mounds on the out- 
boundaries of the grant. Mound No. 1 on the east side 
the Red (Colorado) River. Mound No, 2 in an easterly 
direction in the first hills east of the river. Mound No. 3 
on the north side of the Chicorica or Chacuaco table-land. 
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Mound No. 4 on the summit of the mountain. Mound 
No. 5 on the Cuesta del Osha, 100 varas north of the road 
trom Fernandez to Laguna Negra. Mound No. 6 on the 
eastern point of the Gonzalitos table-lands, and moun 

No. 7 on the west side of the Red (Colorado) River op- 
posite to the first mound. The plat certified to be correct 
by the alealde, as befere shown, shows that the relative 
positions of all these mounds, but particularly of the first 
four, correspond with the natural objects described in the 
report of the surveyor-general, and shows that the third 
mound was placed upon the table land near the head and 
tothe east of the Ufiade Gato in a line with the first hills 
ast of the Colorado, extended northerly along the first 
hills east of the Uita de Gato, and the fourth mound on 
the Sierra Madre in a line with the general course of the 
able-lands called by the alcalde Chicorica, or Chacuaco., 


If the plat can be depended upon as a generally correct 
outline of the country it purports to represent, explained 
by the petition for the grant and the alcalde’s certificate, 
there ought to be little difficulty in locating upon the 
ground, the eastern and northern outboundaries of the 
grant as confirmed. 

The Government insists that the plat Is a correct gen- 
eral outline of the country. The defendant denies that 
it is so, and claims that it is radically incorrect in the rep- 
resentation of the Ufia de Gato River and in the location 
of the third mound, asserting that the Ufia de Gato River 
referred to by the alealde is a stream having its source 
some 18 miles almost directly east of the bend in the 


Colorado and forming a junction with that river more 
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than 8 miles below the bend, and that the alealde’s third 
mound was erected upon the northwest point of what is 
now known as San Francisco mesa, 12 miles to the north- 
west of the head of the stream claimed by the defendant 
as the Ufa cde Gato. 

The Government contends, on the other hand, that the 


stream now called Dillon’s Cafion is the Una de Gato of 


Beaubien and Miranda and of the alealde, and necessarily 
also of Surveyor-General Pelham; that the Raton Mount- 
ains, dividing the waters flowing into the Colorado from 
those flowing into the Las Animas is the table-land form- 
ing the northern outboundary of the grant ; and that the 
third mound of the alealde was erected on said table-land 
at the head of the Ufia de Gato (now Dillon’s Cafion), 
and east rather than northwest of the stream. 


Nearly the whole of the oral testimony and much of the 
documentary evidence bears pro or con upon these opposing 
claims, and the establishment of the Government’s con- 
tention upon this question will necessarily be fatal to the 


defendants’ case. 


RATON MOUNTAINS— MESA. 


(2) The summit of Raton Mountains, extending from 
the Sierra Madre in a general course a little south of east 
to the Raton Pass, is the “ table-land” of Surveyor-Gen- 
eral Pelham’s report, and also of the “ Chicorica or Cha- 
cuaco”’ of the alealde’s certificate; and the stream, in nature 
flowing down from the Raton Mountains and forming a 
junction with the Colorado or Red River, at the bend, 
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now known as Dillon’s Cajon, is the Uiia de Gato of the 
alealde, as well as of Survevor-General Pelham. 


While the word “ mesa” emploved in the proceedings of 
Mexico to describe the contour of the earth’s surface along 
the northern outboundary of the grant and translated into 
English “ table-land,” suggests to the American uplifted flat 
lands having precipitous edges like the formation to the 
east of Raton Pass (I<arlI’s test., Rec., pp. 215, &e., 226, Ke. ; 
Archibald’s test., pp. 111, &e.; also Tremain’s test., p. 105), 
it is the term used by the Mexicans to denote flat lands at 
the top of hills and mountains without regard to whether 
the edges are precipitous or sloping. 


Defendants’ witness, Wilkins, testified as follows on 
cross-examination (Ree., p. 697) : | 


Mr. BENTLEY. Is mesa a Spanish or a Mexican 
word ?—A. Yes, sir. 

(. Do the Mexicans use any other word than that 
to designate plateaus or table-lands ?—<A. I am not 
aware that they do. 

Q. They use the term whether they speak of such / 
names as are in the Chicorica and Raton system east 
of Raton Caiion or elevated plateau lands such as lie 
to the west of the Raton Cation along the Las Ani- 
mas River ?—A. My understanding ts that they use 
the term to designate high hills, flat on top, or mount- 
ains that are flat on top or benches of land. 

Q. In the language of the Mexicans of the country 
have thev a term by which they distinguish bet weeu 
themselves whether these elevated Jands which they 
may refer to are surrounded by precipitous edges or 
cliffs, or slope off gradually from the top ?—A. They 
use the word loma where it 1s a low sloping hill, but 
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they use the word mesa equally for the fiat lands, 

whether they have precipitous sides or sloping sides. 

(See also Vigil’s and Martin’s test., pp. 658, 661, 662.) 

And this corresponds to the literal meaning of the term. 
(See Spanish dic.) 


The summit of Raton Mountains west of Raton Pass 
to the Sierra Madre is “ mesa ” within the significance of 
that term as used by the Mexicans. (See Karl’s map, 
Ex. No. 22; also his test., Ree., p. 217; also Mitchell’s 
test., p. 101; also Vigil’s and Martin’s, pp. 656-664.) 

Karl testifies : 

Q. Deseribe as definitely as you can the top of 
the Raton ridge from Raton Pass to the main range 
west 2—A. It is a low divide ; the ridges don’t rise 
very much above the natural drainage, and are at 
times flattened out on top for a 100 yards or so, but 
do not form a sharp crest or any bluffs ; they are 
rounded off low ridges, very much torn up by cafions 
running into them from every side, which makes it ex- 
tremely difficult to trace clear to the summit; it being 
all timbered, it is very hard to distinguish it because 
we were unable to see far to either side, and it was 
very hard to trace the summit exactly, and many 
times we got off it and got back again ; it would not 
be long before you found out you were not on the 
summit ; it was quite difficult to trace it on account 
of the many low ridges, and it was cut up by these 
ravines from north to south. 


Mitchell testifies : 


(J. Have you crossed the divide between the waters 
of the Purgatoire and the waters of the Red River?— 
A. Yes, SIP. 
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Q. At what point?—A. I went up Long’s cafion 
to what was then called Red River Mills. 

Q. LI wish you would describe the top of the di- 
vide up there.-—A. We go up a gradual ascent there, 
up Long’s caiion until we get to the head of it, then 
cross over to a fair country, not rough; I went over 
with a buggy and made very fair time; the first time 
I erossed in the night ; came back next day, through 
the snow, though. | 

Q. How is the country at about the top of the 
divide there as to smoothness, &c.?—A. It is not 
very rough; stone, scattering timber; where we 
crossed some rocks, not many, did not seem to be; 
pot near as rough as many other places in the mount- 
ains, 

Q. Have vou crossed at that place since that 
time?—A. I have crossed it twice inside of six years. 

Q. Have vou crossed it at any other place ?—A. 
Yes, sir; crossed it frequently at the old Santa Fé 
trail; the Pickettoire road we used to call it when I 
was In Mexico. 

Q. What is the character of the top of the divide 
at that place?—A. It is more used but rougher than 
at the upper crossing; more timber on the upper 
crossing ; not so abrupt the ascent nor the descent as 
it is here at Dick Wootton’s ; less timber here, also. 

Q. Have you been on the divide to the west of this 
last place or crossing ?—A. Yes, sir; I traveled over 
it; I think it was just after the Atchison, Topeka 
and Santa Fé road got here, about five years ago ; 
for five or six miles west of Wootton’s, hunting for 
tie timber. 

Q. I wish you would describe that five or six 
miles.—A. Itisa very plainand distinct divide there ; 
a good deal of timber there, some of it very good ; I 
was hunting for small timber at the time. 

Q. How is the surface about the top of the di- 
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vide?—A. There are places where it is quite wide, 
others narrower ; vravines running to the Pickettoire 
head up there, and make off in different directions, 
one north and the other south. 

(. As to the top of that divide at that place, how 
is it for five or six miles, level or nearly so ?—A. 
Tolerably so; it was not nearly level, but broken 
somewhat; not so abrupt as many places [ have seen 
in the mountains ; vou could travel about all the time 
without any trouble, that is, when there is anv sort 
of a road open at all. 


There is no ground, except the summit of Raton Mount- 
ains south of the Ark&nsas River, the contour of which 
answers to that designated by the Mexican authorities and 
by Serveyor-General Pelham as the northern line of the 


grant, 7. ¢., Which presents a “mesa” or table-land forma- 
tion from which the drainage flows south into Red River 
above the bend, and extending out to the eastward from 
the Sierra Madre far enough to cover the river until it 


turns to the south. 


The defendants wonkaeule that, notwithstanding the cor- 
respondence of the topography of the Raton Mountains 
with the ground called for along the northern outbound- 
ary, and notwithstanding the fact that there cannot be 
found any other ground which will answer the call for 
that line, still, the mountains west of Raton Pass is not 
the ground intended fy the authorities of Mexico as the 
northern outboundary of the grant, because that locality 
is not known as “ Chicorica or Chacuaco mesa,” and there 
is a Chicorica mesa east of the pass where defendant claims 
the alealde erected the third mound. 
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Appellant says in response, that the alcalde’s descrip- 
tion of the eastern and northern lines of the grant has 
been shown to be essentially identical with the description 
in the petition for the grant and the plat, and also with 
the description contained in the surveyor-general’s re- 
port. The alcalde has simply applied thename of ‘ Chi- 
corica or Chacuaco mesa” to the table-land along the north 
line, which is not given a name either by the petitioners 
for the grant or by the surveyor-general. The alcalde’s 
certificate of possession declares, “ We proceeded to erect the 
mounds according as the land is described in the accompa- 
nying petition, and which corresponds with the plat to which 
L attach my rubric.” 

Two years before the alcalde set up the mounds, the 
petitioners for the grant identified the north line by de- 
scribing the contour of the earth along where it ran, mak- 
ing reference to no local name to aid identification. This 
would have scarcely occurred if a distinguishing name 
generally known had at that time been associated. with 
the place. 

The form of expression used by the alcalde, “ Chicorica 
or Chacuaco mesa,” indicates that the alcalde was uncer- 
tain which, if either, name belonged to the place he had 
in mind, or that the two names were applied to the place 
interchangeably. These words have not the same signifi- 
cance, and, except their use by the alcalde in the plat and 
certificate of possession, and their employment by Griffin 
upon his fraudulent plat of 1870, to simulate the alcalde’s 
application of the names, I think no instance can be found 
where the words have been used in a manner to leave 
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room for inference, even, that they were or might properly 


be applied to the same place. 


As to the word * Chicorica,” complainant’s witness 


9 


Calvin Jones and detendants’ witness, Jesus Silva, agree 
that it comes from the Comanche language (Rec., pp. 176 
and 668), and this is confirmed by witness Trujillo. 
(Ree, pp. 190, &e.) From this testimony it would seem 
that the word is a Mexican provinecialism for the Coman- 
ehe word * Choco Rico,” which Jones says means a spot- 
ted bird, and Trujillo says means plenty of deer. It ts 
probable, however, that in the limited vocabulary of the 
Comanches, it had a mueh wider significance than under- 
stood by either witness ; while the name ‘¢Chacuaco”” ts 
the name of an elder bush growing in the cafions, as stated 
by Jones, and both he and witness Silva locate a mesa and 
a stream flowing into the Las Animas of that name, many 
miles to the northeast ward of the Chiecorica country, in the 
neighborhood of Mesa de Mayo (Ree., pp. 175, 178, and 
668), the stream referred to by them is doubtless the Cha- 
qua-qua, and Chacuaco is evidently a Mexican provin- 
elalism of that name, which Silva says is an Indian term. 
(See Silva’s affidavit of Sept. 19, 1877, Rec., p. 769.) It 
cannot, therefore, be supposed that the alealde used the 
names interchangeably to designate the same place, and, 
of course, he did not use them in the disjunctive in order 
to leave the grantees to choose which of two places, so 
widely apart, they would adopt for the northeast corner 
of the grant. It is, therefore, a necessary conclusion that 
he used the names in the disjunctive for the reason that 
he was 1n doubt which, if either, name appertained to the 
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dace he was identifvine. And this is confirmed by the 
] ving 


possession that the north line trom the third to the fourth 
mound followed “along the side of the table-land of the 
Chacuaco to the summit of the mountain where the fourth 
mound was erected,” his route the whole distance was di- 
rectly away from the locality having that designation, 


It will be borne in mind that at the time of the grant 
proceedings, and for several vears later, the country in 
question was not inhabited by civilized men. Jones says 
that as late as 1846, 1847, and 1848, it was inhabited 
by ‘Indians, wild horses, and buffalo; (Ree., p. 207) and 
Silva savs that when he first beeame acquainted with the 


country there were no civilized people from the Sierra 
' Madre to Bent’s Fort on the Arkansas (Rec., pp. 665, 
' 666.) 

The limited vocabulary of the Indians, and the neces- 
sarily imperfect understanding of the Indian languages by 
| the carly hunters, travelers, and traders, together with the 
gradual application of names to localities and objects In 
nature which before had been unnimed or included in some 
general Indian name not fully understood, incident to the 
occupation of the country by the Mexicans and Americans, 
will largely, if not altogether, account for the uncertainty 


and inconsistencies apparent in the testimony of the wit- 
nesses who testify at this Jate day in regard to the names 
in the country in question, and suggest an explanation of 
how the alealde came to apply the names Chicorica or 
Chacuaco to the table-land west of the Raton Pass. A 
brief analysis of the testimony of some of the more im- 


fact that while he stated in the certificate of the act of 
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portant of these witnesses upon this point will show the 


situation with sufficient clearness. 


Wooton, who came into the country in 1836 and visited 
the region in question in 1838, was told) by those who 
eame earlier that the whole country from the Raton Pass 
to the Trinechera was Chicoriea mesa, and farther east 
Mesa de Mayo and west of the pass Raton Mountains 
(Ree., pp. 692, 693), thusdividing the Raton range, covering 
a distance of 100 miles or more, into three divisions, two 
with distinetive names and the third simply Raton Mount- 


alns. 


Silva, who knew the country from 1842, says that 
looking from the north there was one mesa only to be 
seen, the Chicorica; but from the south there were two 
others, the Raton, comprising all the country west of Chi- 
corica Creek and extending from about 5 miles above 
Stockton Crossing to Fisher’s Peak, and the Una de Gato. 
The Chicorica mesa was east of the Chicorico Creek (Ree., 
pp. 667 and 677). If it is assumed, as was probably true, 
that Silva had seen the mesa from the plain as he ap- 
proached the hunters and traders’ route over the mount- 
ains, via Manco de Ja Burra Pass (Rec., pp. 144, 145, 192), 
the north end of Raton mesa was hidden from him by the 
San Francisco—his Chicorica mesa—and his testimony be- 
comes consistent as to the relative positions of the Raton and 
Chicorica mesas from the north as well as from the south. 


Bransford, who traveled through the country in 1846, 
says Chicorica Mountain or mesa lies between the Uiia 
de Gato and Chicoriva Creeks, and he thinks some 20 
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miles from Eagle Tail. [Evidently referring to what is 
now called Uiia de Gato mesa.]  (Ree., p. 149.) 


Simpson, who traveled through Raton Pass in 1848, 
says that Chicorica mesa was pointed out to him, and he 
thinks its north end was 10 or 12 miles north of Eagle 
Tail. | He probably refers to Ufia de Gato mesa, but 
possibly to Littie Chicorica.]  (Ree., pp. 143, 144.) 


Jones, who visited the country in 1849, says there were 
two Chicorica mesas ; Little Chicorica, just above the junc- 
tion of the Ufa de Gato with Chicorica Creek and between 
the two, and large Chicorica mesa, near the head and on 
the east side of Chiecorica Creek, while on the west was 
Raton mesa; that the north end of the mesa, ealled Cli- 
corica, is now San Francisco, and was at first ealled Ahoga- 
dera mesa. 

He speaks of a Ufia de Gato and a San Isedro mesa 
substantially as shown upon the map, but misnaming the 
one for the other; also a Trinchera mesa still further to the 
east, and a Chacuaco mesa some 25 miles northeasterly of 
the northeast corner of the patented grant. (Ree., p. 174.) 


Juan Trujillo, a trader with the Comanches at Capulin 
Vegas, as early as 1852, locates a mesa which the Indians 
ealled Chicorica, south of Manco de la Burra Pass and 
towards Eagle Tail Mountain from Capulin Vegas. (Ree. 
pp. 190, &e.) | 


José Trujillo gives it substantially the same location, 
and says Trinchera mesa les to the north of Chicoric 
mesa. (Ree., pp. 1935, &e.) 
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Archibald, who beeame acquainted with the country in 


1860, calls the whole mesa country Raton, and points out 


particular places to which local names have been given, 


and by which the several localities are known at this day. 


From all this it may be gathered that there was a coun- 
try in the Raton Mountains including some, if not all the 
high mesas cast and southeast of Raton Pass, to which the 
Indians previous to their migration apphed the name Chi- 
coriea; that those most familiar with the Indians did not 
gather from them the same idea of its locality and extent, 
and it may verv well be supposed that the alealde living 
at Taos thought the names Chicorica and Chacuaco were 
properly applicable to the whole Raton range of table- 
lands whether cast or west of Raton Pass, 

GATO. RIVER, 
The claim that the branch of the Chicorica, running 


out from the south side of San I[sedro and Ufin de Gato 
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mesas, Is the Ufa de Gato of the grant, rests upon the 
evidence showing that from a date several years later than 
the grant down to the present time, that stream has been 
called Unia de Gato, and the testimony of witnesses Silva 
and Wooton that they knew it by that name before the 
grant. 

It has already been noted that the country was occu- 
pled by Indians until several vears subsequent to the 
grant. Now, Ufa de Gato is the name given by the 
Mexicans to the black locust, on account of the resem- 
blanee of its thorns to cat’s claws (Ree., pp. 136, 145, 


a” 
147, and 176), and it is alleged was applied to this stream 
because the locusts grew along its banks; but it cannot 
be assumed that because Silva, Wooton, and perhaps 
other hunters were familiar with this insignificant stream 
before the occupation of the country by the Mexican 
people and called it Uiia de Gato its existence was known 
to the people of Taos or other Mexican towns. If it 
had been a large stream, an important object in nature, 
or upon a route of travel, that presumption might per- 


haps have been indulged, but it was neither; it is simply 


one of the branches of a larger stream Iving entirely out of 
the wav of the routes of travel in the days of the grant. 
Nor does the fact that the petitioners for the grant and 
the alealde mentioned a Ufia de Gato River as one of the 
natural objects of deseription argue very strongly for the 
defendants’ Ufia de Gato when it is remembered that the 
black locust abounds on all the mountain streams in that 
country. 

Simpson speaking of the application of the name Uiia 
de Gato to a pass in that country savs (Ree., p. 147): 


Q. Do you know why that was called Uiia de 
Gato?—A. Not unless it was being on aecount of a 
great deal of this brash, those trees upon it or near 
it one side or the other. 

Q. Do those Uiia de Gato trees grow as high as 
the summit of this Raton range ?-—A. I don’t think 
they do. IT don’t know any reason why they eall it 
that unless there was an abundance of that wood in 
there on the route. 

Q. This tree is generally found along the streams ? 
—A. Yes, sir. 

Q. You saw some streams running out to which 
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you heard them give the name to the Pass?—A. I 
don’t know of any stream running out, but gener- 
ally there is on both sides of these passes streams 
running out. 

Q. This Ufa de Gato wood is found : along a great 
many of these streams ?—A. Oh, yes, all these mount- 
ain streams. 

Q. You find this wood along the Purgotoire and 
its branches, do you not ?—A. Yes, sir. 

Q. It is 4 species of locust with a pink blossom, is 
it not ?—A.! Yes, sir; and a red and white blossom, 
with very sharp ‘claws to it, which look lke e cat’s 
claws. It nay have been from some incident trans- 
piring that gave it that name; these names are ac- 
quired in tat way from old Mexicans or old-time 
travelers. 


Jones says (Ree., p. 176): 


Q. You may state, now, how you undersiand that 
names have been given to points of land, or streams 
or hills and mountains by which they are known; I 
want to know how these names were given.—A. The 
Chicorica mesa, in former days, there was a great 
quantity of birds, spotted blue and white, upon it 
something. similar to the wild pigeon. The Co- 
manches gave the name to the creek, “Choco Rico.” 
The “ choco” is spotted, and “rico” isa bird. They 
were birds that lived in the pine timber. That 
stream, Ufia de Gato, takes its name from a little 
bush called, by the ‘Americans, the black locust. 
From the thorns upon it it takes its name. ‘“ Uiia 
de Gato” is a cat’s claw, and the thorns look like 
that. This Eagle’s Nest takes its name from the 
eagles building in the rocks and trees. Crow’s Creek 
took its name, In an early day, from a vast quantity 
of these birds that flew over this country, until they 
had to poison them. They built nests in the cotton- 


woods on the streams. This Raton Mountain takes 
its name from ~ gray squirrel, which is a little 
larger than our gray squirrel, with a bushy tail and 
long ears, and the Mexicans called it “ raton.” 

Q. How about the Chacuaco ?—A. It takes its 
pame from a bush that grows in the cafions. Weceall 
it the elder bush; the Mexicans called it “ chaeuaco.” 
That is where the stream takes its name from—that 
bush. It grows there from a foot toa foot and a half 
through. 

Q. What about the name of this San Francisco 
mesa ?— A. At an early day there was a man by the 
name of Trugillo herding sheep there, and this herder 
ran his sheep into a stream and drowned some 800 or 
900, and it took its name from the drowning of the 
sheep—A hogadera, it is now called San Francisco 
mesa. When it was settled, the people who settled 
it did not like the name of the stream, and they met 
one day and appointed Judge sransford to name the 
stream, and he called it San F ‘anciseo, and it has 
borne that name ever since. 

Q. What about the Maneo dela Burra Pass ?—A. 
It got its name first from a burro getting crippled, 
and the stream also, [ understand, from the old set- 
tlers—Mexicans, that there was a pack train going 
through to trade with the Indians. Upon the mount- 
ains the burro put his knee out of place and he 
limped, and when anvthing limps they sav it 1s 
‘manco.” 

Q. Then,if I understand you, this is the faet, that 
the original names of mesas, mountains, streams, 
passes, and the like, usually have been aequired 
through some incident or accident associated with it, 
or some characteristic bush or timber, or animals or 
birds?—A. All these streams have taken their names 
from those sources, 
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And such is common usage. 
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Besides this, the neighborhood furnishes several exam- 
ples of two or more streams and places called by the same 
name, There is the Trinchera, a braneh of the Las Anti- 
mas and also a branch of the Rio Grande; the Ute, a 
branch of the Red, also of the Cimarron and of the Sangre 
de Cristo; the Willow, a braneh of the Cimarron and of 
the Chieorica. There are also two branches of the [as 
Animas ealled San Francisco, and two towns within the 
Vigil and St. Vrain grant called La Junta. Nor will 
the circumstance that the name of the stream) claimed by 
the Government as the Uiia de Gato ix now known by 
another name add to the strength of the defendants’ claim, 
Ahogadera mesa has become San Francisco, and the lower 
waters of the Ravado have now become the Cimarron. 


But space need not be consumed in illustrating how the 
alealde may have applied the name Uiia de Gato to what 
Is now Dillon’s Cation, nor how that name may have 
given place to the name by which it is now known. 
History is full of accounts of the process of displacement 
of savage races by civilization, showing the gradual 
change of name, one for another, to designate objects in 
nature, and the application of names to places before un- 
named as settlement progressed and the particular knowl- 
edge of the geography of the country advanced. 


This is certain, the name Ufia de Gato was not applied 
to the stream by the Indians, but by Mexicans, and there- 


fore it may be assumed to be a name of comparatively 
late date, and as we hope presently to satisfy the court 


LS LENE CTT Ce eA as tat nists 
~ eee ere mee. 


“J 59 


that neither Silva nor Wooton, whose testimony alone 

dates the name of this stream as Ufia de Gato earlier 
than the grant, are to be believed in any point In support of 

ra the defendants’ claim unless they are themselves corrob- 

orated by reliable witnesses, we say without hesitation 

that the testimony does not name the stream Uita de Gato 

until several vears later than the grant, 1548 or 1849, 

when Jones testifies that he knew it by that name (Ree., 

p. 178); or possibly it might be inferred from Branstore’s 

testimony that the name had been given it as early as 1846 


(Ree., pp. 148, Xe.). 


The Ufnia de Gato Creek does not answer the description 
of the Una de Gato of the erant. It does not form a 
junction with Red) River, but is simply a branch cf the 
more important stream, Chicorica, emptying into the latter 
4! miles above the junction with the Red, which stream 
joins the Red more than 9 miles below the bend, where 
_ the Uiia de Gato of the grant is represcuted by the alcalde 
to form a junction with it; and besides it comes into the 
Chicorica from an easterly direction, and not from the 
northerly, as the course of the Ufia de Gato is represented 
by the alealde. The claim of the defendants that Una de 
Gato Creek is the Uiia de Gato of the grant is as absurd a 
geographical proposition as the declaration that the Platte, 


a tributary of the Missouri at Omaha, or the Tennessee, a 
tributary of the Ohio at Paducah, are tributaries of the 
Mississippi at Saint Louis and Cairo, respectively, would 


be. 
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Jones, speaking of the relations of the Chicorica and 
Ufia de Gato Creeks and their relative importance, says 
(Rec., p. 179): 


Q. Do the Ufia de Gato and the Chicorica Creeks 
join together before they reach Red River ?—A. 
Yes, sir. 

(). How far from Red River?—A. About three 
miles, 

Q. Which is the principal stream ’?—A. The Chi- 
corica, 

(2. That has running water in it ?—A. Yes; it is 
the largest and longest stream. 

Q. The Unita de Gato does not have running 
water 2—A. Nearly all the time. [ call the largest 
and longest stream the principal stream. 


Mr. Karl, speaking on the same subject, savs (Ree., p. 
216): 

(J. Is there running water in the Chicorica 
Creek ?—A. There is running water from the head 
down. 

Q. Considerable ?—A. Very considerable for a dry 
country. 

(). How is it with the Ufia de Gato Creek ?—A. 
There is some flowing water in Johnson’s park right 
at the mouth of the cafion where it goes out into the 
prairie, but not very much, and farther down a mile 
or two the water only appears in pools and water 
holes. I think it is considered there is no running 
water in the Ufia de Gato. 

Q. Did you follow the Chicorica Creek to the 
junction with the Uiia de Gato ?—A. T did not. 


(. How near did you come to that? A.—I can’t 


exactly tell how near I came, probably within 10 
miles—some think that I never was at the junction ; 
it is over 5 miles at any rate. 
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QQ. How near did you follow the Uiia de Gato to 
the junction with the Chicorica ?—A. Ten miles at 
least; I did not follow the Ufia de Gato very much 
below, after it left the cafion of the Ufia de Gato 
mesa. 

Q. Whatextent of the length of the stream did you 
observe where the water ceased to run and simply ap- 
peared in pools ?—A. Very short; couple hundred 

vards, and farther down I did not see any running 
water, looking down going from the prairie, in the 
stream, but it is a good deal smaller than the Chico- 
rica ; it don’t drain as much country. 


Elkins and Marmon’s field notes in their 836th, 37th, 
and 39th mile on east line, show that the Chicorica stream 
is a considerable stream, carrying “plenty of fine water” 
(Rec., p. 253). 

It is impossible to believe that the alcalde in deline- 
ating this grant upon the plat called the Chicorica below 
the junction of the Ufia de Gato, a mere branch, by the 
name of the branch. Such a designation would have 
been the introduction into the geography of the grant, of 
a rule of nomenclature of streams wholly at variance with 
the universal usage of mankind, in their designation by 
name—that of absorbing the bewtchive into the principal 
streams at their junction. 


The presumption of the general correctness of the al- 
calde’s plat in delineating the territory of the grant, and 
the natural objects referred to by him in their relation to 
each other, cannot, owing to its official and solemn char- 
acter, be overcome by slight or uncertain evidence in re- 
spect to the names of objects otherwise described ; and if 
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objects in nature are found in general correspondence to 
the plat, they will be adopted as the objects referred to 
by him in disregard of the names which he may have ap- 
plied to them, unless other objects in- nature bearing the 
names used, are found which equally well answer his de- 
scription, .Vames used to designate objects in nature in- 
troduced into descriptions of lands, give way to description 
of localities by contour of the ground intended, if the 
same is definite enough to secure identification without 
reference to the names. Tf the names used are mconsist- 
ent with the rest of the description, or tend to make un- 
certain what otherwise would be certain, they will be 
treated as surplusage. 

Outsite of the presumption of the general correctness 
of the plat in its delineation of the ground, it carries evi- 
dence on its face that it truthfully shows the relations, one 
to another, of the principal natural objects laid down 


upon it as far as thev were known to the alealde. 


Recurring again to the fact that the country, down tothe 
date of the grant and several vears later, was unoccupied 
by civilized inhabitants, but occupied by the Indians alone, 
except upon the routes of travel, it may now be added that 
along such routes, the country was more or less known to 
the civilized people of the neighborhood and to travelers. 
Besides the prominent features of the land, like the Sierra 
Madre and Raton Ranges and isolated mountains like 
Eagle Tail, which could be seen from a distance, the to- 
pography was quite particularly known along the traveled 
route from Bent’s Fort on the Arkansas towards Santa 
Fé and Taos, over Raton Pass, via Stockton (Clifton) 
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crossing of Red River and Ravado, and along the old 
Fort Leavenworth route, crossing Red River at Rocky 
lord below the junction of the Rayado (Cimarron). 

Comparatively correct: Information may therefore be 
attributed to both the petitioners for the grant and the 
alealde in respect to the topography in the immediate vi- 
cinity of those routes of travel, and they may be supposed 
to have known the general course of Red River at these 
crossings, and also of the drainage courses from the Raton 
divide in the neighborhood of the route over Raton Pass ; 
while neither can be presumed, at that day, to have had 
any particular knowledge of the geography and topog- 
raphy of the country at any considerable distance away 
from either route. 


What do we find upon the plat? 

(1) That the general course of Red River in the im- 
mediate vicinity. of the crossings is correctly Jaid down 
from northwesterly to southeasterly, while the variable 
courses of the river, as it exists Iu nature, between the 
crossings for a distance of thirty miles, about which no 
particular knowledge is supposable, is incorrectly assumed 
to be the same as at the crossings. . 

(2) That the great bend in the river a mile or more 
above the Stockton crossing, in near proximity to which 
the Raton route lay, is correctly set down. 

(3) That a drainage stream from the Raton divide hav- 
ing its course from the divide southward and emptying 
into the river at the bend, along which that route follows 
for more than two miles above the junction, and from there 
to the top of the divide, a distance of seven miles, passes 
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along a little to the east of it, is correctly delineated and 
named by the alealde Rio del Ufia de Gato. 

(4) That the water-courses of the grant on the Raton - 
route from Stockton crossing to the Rayado are laid 
down with their names as then known with comparative 
exactness. 

(5) That the mesa Rayado and Gonzalitos on the south- 
ern boundary, in view from both the Raton and Leaven- 
worth routes, are represented with comparative truth. 

(6) That the headwaters of the Rio Fernandez, embrac- 
ing the southwest corner of the grant as in nature, are 
correctly laid down. 

(7) That three prominent peaks in the Sierra Madre, 
on the western boundary, to wit, Boundary peak, Costilla 
and Baldy, or perhaps Taos peaks, are correctly noted at ~ 
the headwaters of the streams of the grant shown on the : 
plat, although unnamed by the alcalde. 

(8) That the foot-hills along the Sierra Madre and 
Raton ranges are delineated by properly waved lines with 
a comparatively proper trend as they exist in nature, as 
is also the line of the first hills east of Red River to the 
summit of Raton divide. 

(9) That the northern line of the grant, upon the top 
of the watershed from which the waters flow south into 
Red River above the bend, is correctly noted by proper 
lines denoting the water-courses from the northern bound- 
ary to the Red River. 


It is true that some of these objects, perhaps most of 
them,are to some extent out of place as they exist in 
nature, as might be expected would be the case with a plat 
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drawn without seale and without actual measurement 
under a compass and chain, but their relation to each 
other as laid down are so truthful to nature that their 
identification cannot well be mistaken, and show beyond 
a doubt that it was faithtully drawn to represent as truth- 
fully as might be what was matter of knowledge as well 
as what was matter of estimation and judgment. So truth- 
ful, indeed, that the principal error in’ the course of 
Red River between the crossings on the Raton and Leav- 
enworth routes, resulting ina plat showing the bend in 
Red River to be a considerable distanee to the westward 
of the Leavenworth crossing, when in nature it is almost 
direetly to the north of it, and the eourse of the river be- 
tween the erossings the same as at the crossings, shows that 
in making his plat the alealde faithfully adhered to the 
knowledge he possessed and filled up the intervening spaces 
upon his judgment, informed by that knowledge, and adds 
to, rather than detracts from the authority of the plat 
whenever it represents objects which were known at the 


time. 


Inasmuch, therefore, as the stream now called Dillon’s 
Cafion—a name evidently later than the grant proceed- 
ings—and from its location near the route of travel over 
Raton Pass, between the Arkansas and Taos and other 
settlements in New Mexico, presumably known to the 
alealde, corresponds in the place of its source, its course 
to and place of junction with Red River, with the stream 
marked upon the alealde’s plat and named by him Rio 
del Ufia de Gato, and neither the Ufia de Gato Creek, 
now claimed by the defendants, nor any other stream in 
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the country, does so correspond, Dillon’s Cation, whether 
rightfully or wrongfully named Uiia de Gato by the 
alealde and by whatever name it may have since, been 
known, is the Uiia de Gato of the grant. 


But other cireumstances confirm this conelusion. Ac- 
cording to the plat the third mound of the alealde was 
erected upon the summit of the divide between the waters 
flowing south into Red River above the bend, in a line 
parallel with the general course of Red River below the 
bend extended, and near the head of the stream named by 
him Ufa de Gato, but on the east sideof it. If Uiia de Gato 
Creek now claimed, be assumed as the Ufa de Gato of the 
grant, the place of the third mound as claimed by the de- 
fendants is more than 6 miles north and more than 7 miles 
west of the extreme headwaters of the Uiia de Gato and 
entirely out of correspondence with the representations of 
the alcalde’s plat and of his certificate of possession. 


Another matter of great significance is, In that country 


the water fall is so light that the lands are incapable of’ 


producing crops without artificial irrigation, and when 
inaccessible to the streams of water, of little value for 
grazing purposes; therefore, the natural water courses 
were regarded as of the utmost importance to the enjoy- 
ment of the lands, and a principal feature everywhere. It 
will be observed that the plat is drawn to exclude from 
the eastern outboundaries of the grant all lands east of 
Red River watered by streams which flow into it south 
of the bend, and to tnelude the lands watered by the 
streams flowing Into it from the west, above the Leaven- 
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worth crossing, and from the south slope of the divide 
drained by the river above the bend. Now, the Chicorica 
is a considerable stream, and with its various branches 
waters a large tract of country immediately adjacent to 
the Raton route and joins Red River a few miles be- 
low Stockton crossing. Owing to its command ofa large 
tract of country in plain view of the Raton route, and 
the fact that it also lay in the route of the Indian traders, 
buffalo hunters, and travelers from Stockton crossing via 
Manca de la Burra Pass to the plains beyond, its existence 
and location must have been known to the petitioners for 
the grant and to the alcalde, and if it had been intended 


to include those lands within the outboundaries of the 


grant, the purpose would have been indicated by incor- 
porating the stream into the plat. 

It is certain that the particularity and correctness of 
detail just pointed out, which characterizes the plat, would 
not have omitted to note the Chicorica with equal correct- 
ness, as a tributary of Red River, joining it on the east and 
below the bend, so as to carry the land embraced by its 
waters, if that had been the intention of the petitioners 
and of the alealde. 


THIRD MOUND. 


The third mound was not erected by the alcalde upon 
the northwest extremity of San Francisco mesa. 

For the purposes of this case the alcaede’s certificate of 
possession, reciting his proceedings and the date and order 
thereof, is conclusive upon the defendant and the Govern- 
ment alike. The statement that he commenced on the 
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east of Red River and erected a mound, and went to the 
first hills east of the river and erected another mound, and 
proceeded thence from south to north ona line néarly 
parallel with Red River and erected a third mound, «e. ; 
and the seventh and last mound on the west side of Red 
River opposite the first, all which was done between the 
13th day of February, 1843, when the alealde recorded 
his deer-e to proceed t» put the petitioners in possession, 
apd the 22d of the same month, the date of the certificate 
(Ree., p. 242) is verity, and not the subject of contradiction, 
for the reason that the certificate was Incorporated into the 
report of the surveyor-general, and thence into the act. of 
Congress confirming the grant (Surveyor-General’s Re- 
port, p. 391, and act of June 21, 1860). 


The elaim that the third mound was erected on the 
northwestern extremity of San Francisco mesa_ rests 
wholly upon the testimony of the witnesses Silva and 
Wooton that they saw the alealde place a mound there, 
and that the fourth mound was erected on a certain high 
peak of the Sierra Madre, 16 miles to the north of the 
37th parallel, upon the testimony of Silva alone (Ree., 
pp. 664-684, 688-696). 


Recurring now to the defendants’ evidence in support of 
the claim that the alcalde crected his third mound upon the 
northwestern point of San Francisco mesa and his fourth 
mound upon a high peak of the Sierra Madre,some 16 miles 
north of the thirty-seventh parallel and 14 north of the 
point of contact of the summit of Raton Mountains, it 
rests, as before stated, in the testimony of witnesses Silva 
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and Wooton, both of whom are claimed to have witnessed 
the erection of the third mound, and Silva alone the fourth. 
Upon their testimony, if at all, the truthfulness of the 
alealde’s plat is to be impeached (Silva’s test., Ree., pp. 
664-684; Wooton’s, pp. 688-696). 


Silva claims to have been with the alcalde when the 
possession was given. He says the alealde and party 
started from Taos in early spring, but cannot tell whether 
in March or April, and put up the first mound at Cuesta 
del Osha (the place of the fifth mound of the alcalde), 
and then went direct to the mesa Chicorica and erected 
the second mound, and owing to the great amount of snow, 
returned from there by the same route to Taos, consum- 
ing in the trip ten days. That in July the alealde and 
party went out again, going direct to the southeast corner 
of the grant, from thence to the mound on Chicorica 
mesa erected in the spring, and then to the top of the 
Sierra Madre Mountains and erected another mound, and 
having erected four mounds returned to Taos by way of 


the table-lands from Morena to the head of Taos caiion, 


consuming in thetrip, when actually traveling and build- 
ing mounds, seventeen days, besides two additional days 
in camp at the southeast corner. 


His testimony is fairly subject to this eriticism. Upon 
his cross-examination touching the July trip he fails to 
state that he saw any mounds erected at the southeast cor- 
ner, and shows that the party did not visit the mound 
erected on the high mesa in the spring, but kept its course 
over the Raton Mountains through Raton Pass.  J‘or my 
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present purposes I waive any discussion of this feature, 
and accept his testimony as recited above. 


This narrative differs so widely from the recital of the 
alcalde’s certificate that it cannot be taken as referring 
to the same transaction, or if regarded as having refer- 
ence to the act of possession, it Is a flat contradiction of 
the alealde’s certificate of that proceeding. It assigns 
dates for the acts of the alealde much later than, and not 
included in, his certificate made at the conclusion of his 
work, shows that more time was emploved in setting up 
the two mounds at Cuesta del Osha and on Chicorica 
mesa than the alealde certifies was consumed in setting 
up the seven mounds, unless it is supposed that the al- 
ealde left Taos on the day of entering the decree to pro- 
ceed and made up his certificate upon the day of his re- 
turn to Taos—an instance of haste such as no Mearican, cit- 
izen or official, except Alcalde Vigil, was ever guilty 
of—asserts that but four and not seven mounds were 
erected, and omits altogether the formal ceremony of the 
act of possession at the place of the seventh and _ last 


mound. 


Wooten testifies that he was present and saw the mound 
erected at the northwest point of San Francisco mesa, men- 
tioned by Silva as the second mound erected on his first 
trip tn the spring; that in the last of February or the 1st 
of March he was on his way from Bent’s Fort, on the 
Arkansas, and met the alealde’s party late one evening in 
Raton Pass and camped with them that night, and at sun- 
rise the next morning went with them to erect the mound, 
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returning to camp about sundown, and then traveled with 
the alealde’s party on its return to Taos ; that this is the 
only mound he saw erected. 


This story of Wooton must be taken as far as it goes as 
no more than a corroboration of Silva’s account of his first 
trip, and therefore as relating toa transaction not identical 
with the alealde’s act of possession, or like Silva’s, a con- 
tradiction of the a'ealde’s certificate. 


‘In this corroboration of each other in the statement 
that the alcalde erected a mound upon the northwestern 
point of San Francisco mesa, when delivering possession 
to the grantees, it was intended to establish by the testi- 
mony of Silva and Wooton that, that was the place of the 
alealde’s third mound, and by Silva’s testimony alone 
thus corroborated, as to the erection of the third mound, 
to identify a peak on the Sierra Madre, some 16 miles 
north of the thirty-seventh parallel as the place of the 
alealde’s fourth mound, It isnecessary, therefore, to exam- 
ine more particularly the testimony of these two witnesses, 


Itis observed, first, that witness, Silva, denies that Woo- 
ton was present at the erection of the mound on San Fran- 
cisco mesa. He savs that the alealde’s party met Wooton 
in Raton Pass after its return from setting up the mound. 


On his direct examination he testified on this subject 
as follows (Ree., pp. 666-7) : 

Q. (n the first trip, do you remember of being 
joined by a party in charge of Dick Wooton ?—A, 
Yes, sir, we met Dick and a party coming from the 
Arkansas, who joined us. 
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Q. Did that party travel with yours a part of 
the way ?-—-A. He traveled with us, after meeting 
us, to Taos ; we traveled to Taos together.” 


On cross-examination he testified (Ree., p. 671): 


Q. Where did you meet Dick Wooton and his 
party 2-—A. We met him in Raton Caion, after hav- 
ing returned from the monument. 


In the affidavit made by Wooton September 24, 1877, 


to be filed with the field-notes of Deputy U.S. Surveyors 
Elkins and Marmon (defendants’ testimony), he stated 
(Ree., p. 770, 771): 


On this 24th day of September, 1877, before me, 
Harry Whigham, a notary public in and for the 
county of Colfax, Territory of New Mexico, person- 
ally appeared Richens L. Wooton, sr., of lawful age, 
and who, having been by me first duly sworn, de- 
poseth and saith in answer to the following: tnterrog- 
atories: 

Q. State your name, age, and place of residenee.— 
A. My nameis Richens L. Wooton, my age is sixty- 
one years, and [ reside at Raton Summit, in Las 
Animas County, State of Colorado. 

Q. Are you acquainted with the Beaubien and 
Mirada grant; and if so, how long have you known 
it?—A. Yes; since the year A. D. 1843, when I 
traveled from Taos in company with Cornelio Vigil 
the alealde, Charles Bent, Carlos Beaubien, Guada- 
lupe Miranda, Jesus Silva, José M. Valdez, and 
others, so far as the Chicorica mesa, and there wit- 
nessed the erection of a corner. 

Q. Do vou know the location of the mound which 
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forms the northeast corner of the boundary call ot 
said grant? If so, where is it located?—A. 1 know 
the Joeation of the northeast corner mound ; it Is sit- 
uated on the spot which [ this day pointed out to 
Messrs, Elkins and Marmon, being the same mound 
erected by Vigil, the alealde. 

Q. Do you know the location of the Cuesta del 
Osha Mountain, which forms the southwest corner of 
the boundary call of said grant? IEPf so, where is it 
located ?—A. IT know its location; it is situated near 
the Lagunas Negra, on the Taos and Guadalupita 
wavon-road, This mountain was pointed out to me 
as the southwest corner by Vigil, the alcalde, José M, 
Valdez, and others. : 

Q. Where is the mound which forms the south- 
vast corner of the east boundary call of said grant 
located 2—A,. About a mile below the junetion of the 
Rayvado and Red Rivers. The mound is a_ pile of 
large sandstones. The last time I saw it was in the 
year A, D. 1848. I was then traveling in company 
with José M. Valdez, who called my attention to it. 

Q. Do vou know the location of the mountain on 
which is erected the mound which forms the north- 
west corner of the west boundary call of said grant ; 
and, if so, where is it situated ?—A. I do; it is the 
mountain which IT right now point out to Messrs. 
Marmon and Elkins, it being in plain view from 
where we now stand on the Chicorica mesa. It is 
one of the peaks of the Sierra Madre and was pointed 
out to me as the northwest corner by Vigil, the al- 
calde. 

Q. How do you know the location of these natural 
objects ?—A. From a personal knowledge and gen- 
eral reputation since [ can remember. 

Q. Have vou any interest in said grant; and, if 
so, what interest have you ?—A. I have no interest 


74 


in it whatever. I have lived inside the limits of 
said grant for twelve vears. 
Subseribed in my presence, and sworn to before 


me this 24th day of September, 1877. y 
[SEAL. | HARRY WHIGHAM, | 
Notary Publ. | 
Ricnens lL. Woorren, Sr. 
Witness : 
JouN TT. ELKINS. 
Giving out to the officers of the Land Department that 
he had witnessed the setting up by the alealde of his 
mounds 1, 2, and 3, and that the location of mounds 4 
and 5 had been shown him by Alealde Vigil. | 
In his testimony in this ease he says, on his direct ex- | 
amination (Ree., pp. 690, 691): 
y é 


Q. Do you remember of being with Cornelio Vigil 
and his party, in the Raton Mountains, at the time | 
when he was establishing mounds to mark the bound- 
ary of the Beaubien and Miranda grant ?—A. Yes, 
smn. 
Q. Please state how you came to meet them, and 
all the circumstances connected with it ?—<A. It was 
either in the last of February or the first of March, 
there was a man by the name of Tate, and a Mexican ; 
I do not know the name of the Mexican; they were 
taking out a letter to Bent’s old fort, from Charles 
Bent and Judge Beaubien, to send them some more 
goods. [ started with the pack-train to take the 
goods to ‘Taos from Bent’s Fort on the Arkansas ; 
the Mexican that was with Tate had been killed by 
the Utes, and Tate came baek with me and a man 
named John Hawkins. Tate advised me to go 
through the Raton Pass, and we came through where 
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the wagon road now is; there was a trail through 
there. 

Coming up into the mountains we saw some pack 
animals; at first we thought they were Indians ; it 
was just above where L live now ; I went to them, and 
found them to bea party going out to establish a 
corner of the Beaubien and Miranda grant; consist- 
ing of some six or eight men, some Mexicans, and 
some Frenchmen; they camped there, and told me 
their business ; [ expected to find them somewhere 
in the country, between there and Rayado. Next 
day the party started and went over to where this 
mound is; myself and a man by the name of Tate, 
and, I think, John Hawkins, went with them about 
6 miles to the north of where I now live; we went 
up there and put up a meund, between 4 and 5 feet 
high, and there was some charcoal put under the 
rocks. After the monument was built we came back 
to the camp in the Raton cafion; from there the other 
party and my party went on towards Taos; we trav- 
eled together until we got to where Ravado now is ; 
there I took all the best animals that were in the 
party, and went on to Taos, leaving Beaubien and 
the others behind ; I took with me three men, and 
got into Taos that night about 11 or 12 o’clock. 

Q. Who composed Beaubien’s party ?—A. Beau- 
bien, Carlos Beaubien, José Maria Valdez, Cornelio 
Vigil, Joaquin Le Roux, Jesus Silva, and a brother 
of Miranda: T think his name was Pedro; TI won’t 
be positive. 

Q. Do you remember whether a man named Pablo 
Jaramilla was with the party 2—A. Yes, he was with 
the party ; there were two or three others. 

Q. Describe the place where that mound was built. 
—A. That mound was built on what is called Chi- 
corica mesa; there are several mesas there with small 
gaps between them; this mound is placed on the 
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second mesa from the Raton Creek, where I live, on 
the porthwest corner of tne mesa, about 400 or 500 
yards from the head of the stream ealled) Chicoriea. 

Q. Whieh way does that stream run ?—<A. South, 
into the Red River. 

Q. Was that stream end that mesa known to you 
by the name of Chicorica at the time the mound was 
placed there 2—A. It was, sir, and several years be- 
fore; [ had trapped on that stream ; a trapper by the 
name of Bill Williams, who came to the country in 
1831, was the man who took me there first ; ] went 
with him and a half-breed Indian named Anos. 

Q. Did vou point out to Joho Elkins and Mar- 
mon, surveyors, the place where that mound was 
erected, on the north edge or northwest corner of the 
Chicorica mesa ?-—A. Yes, sir; myself and Jesus 
Silva. 

(). When was that 2—<A. I think that was six or 
seven years ago; [think it was two years before the 
rulroad was built through the Raton pass. 

Q. Was the place which you pointed out to Elkins 
and Marmon the same place upon which you saw 
the mound established by the alealde Cornelio Vigil, 
in 1843 2—A. It was the same place. 


Qn his cross-examination he testified (Ree., pp. 695, 


696) : 


Q. I want to refresh your recollection by asking 
you directly whether or not you did not start with 
the alealde and his party from Taos, and travel with 
the party to the place where the mound was set up 
on Chicorica mesa ?—A. [ think not; I think I 
started from the fort; I did not start from Taos. 

Q. Did you make an affidavit before Mr. Harry 
Whigham at the time the place of that mound on 
Chicorica mesa was being pointed out to Elkins 
touching the subject of its location?—A. I did, sir. 
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Q. Did you in that affidavit, in answer to the fol- 
lowing question, “Are vou acquainted with the Beau- 
bien and Miranda grant, and if so, how long have 
you known it,” testify, “ Yes, since the vear 1843, 
when I traveled from ‘Taos in company with Cornélio 
Vigil the alealde, Charles Bent, Charles Beaubien, 
Guadalupe Miranda, Jesus Silva, José M. Valdez, 
and others, so far as the Chicorica mesa, and there 
witness the erection of a corner’ ?—A. [do not recol- 
lect saying that Guadalupe Miranda and Charles Bent 
were along; in regard to my starting from Taos, I 
told Mr. Whigham that T thought that [started from 
Taos, but [ was not certain. Since studving it over 
I was satisfied that [ started from the fort, and am 
still of the opinion that [started from the fort. I 
told Mr. Whigham that 1 was not positive at the 
time; that affidavit was taken during a fearful wing 
storm and hail. 

Q. Are vou now able to state what facet or cir- 
cumstance changed your mind or impression from 
what it was at the time you made the affidavit before 
Mr. Whigham, and if you are able, state what that 


- fact or elireumstanee was or is?—A. The fact of my 


changing my mind was from studying over since I 
eame into the country what [T had been doing, and 
where T was during the different vears ; In stadying 
it up T remembered that I made a trip into Taos m 
1842, in December, taking some goods in; Col. St. 
Vrain was in Taos, and Charles Bent also; a few 
days before Christmas they started John Hawkins 
and myself out with ten pack animals, loaded with 
silver, said to be $60,000 dollars, TI didm’t count it ; 
Hawkins and myself started about 11 or 12 o’clock 
in the night, and they promised to send some men to 
overtake us; we also had about a 1,000 pounds of 
beaver skins; I vot as far as the Trinchera, west of 
Taos, and then I had to stop because I had no men ; 


aa 


PB ac alae | 2 
eo - Last $e > te 
aN etn BD imate Ft 


18 


that was just above where Fort Garland is now ; the 
snow was very deep and we had no men to pack the 
goods ; they overtook me there with some men ; this 
silver I was taking down tothe old Fort Bent; that 
made me change my mind after studying the whole 
thing up. 

Q. After you reached Taos, after setting up the 
monument, what did you do and where did you go 2— 
A. I was then ordered back to the Ark: ansas, to the 
fort, to take some sixty or eighty yoke of Mexican 
oxen; also took some fifteen or eighteen men to work 
on the fort. 

Q. What time did you arrive back at Bent’s 
Fort ?—A. It was somewhere between the first and 
fifteenth of April; I can’t be positive as'to the day. 

Q. Then were did you go?—A. I went up the 
Arkansas again, trapping. 

Q. How Tong did you remain upthere?-—A. About 
two months, and then came down into South Park 
on the South Platte. It took us about two months 
and ten days to make the round trip and get back to 
Bent’s Fort. 

Q. Can you state about the date that you got back 
to Bent’s Fort ?—A. It was somewhere along the end 
of June or the first of July. 

Q. Where then did you go?—A. Staid in the 
fort most of the summer. 

Q. When did you next come back to Taos ?— 
A. Some time in the month of November, I think ; 
[ think I made three trips into Taos that year. 

Q. You were not present then with the alcalde 
when he established any other mounds than that on 
Chicorica mesa upon the boundaries of the grant, 
were you ?—A. [ was not. 

Q. Do you own any land where vour house 
stands, and, if so, how much ?—A. I have a deed for 
four sections of land, more or less, from L. B. Max- 
well. 
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Q. When or about when, was that given to you ?— 
A. I won’t be positive when it was given to me, but 
about October, 1867. I gave Maxwell the right of 
way over my toll-road for the land. 

Thus flatly contradicting his statement made in 1877, 
and all its inferences, that he accompanied the aleade’s 
party from Taos in the erection of the mounds 1, 2, and 
3; and his explanation of the contradiction, when his at- 
tention was ealled to the matter, is so irrelevant that it 
only adds to the doubt of the reliability of his present 
testimony. 


Silva was the witness introduced to the deputy survey- 
ors by the owners of the grant to identify the stone mounds 
erected by the alcalde, and made three affidavits, on the 
19th and 24th of September and the 13th of October, 1877, 
respectively, to be filed with the field-notes of the survey- 
ors. September 19 he speaks of the alcalde’s party as 
“Carlos Beaubien, Guadalupe Miranda, José Maria Valdez, 
and others,” but mentions no other names (Rec., p. 768). 

On the 24th he testifies (Ree., p. 770): 

The party which accompanied said Cornelio Vigil 
was about twelve In number, and IT am the only one 
of said party now living, and TI have lived in Taos 
and Rayado ever since. Richens Wooton, sr., ae- 
companied the above-mentioned party as far as the 
Chicorica mesa, and was present when Cornelio Vigil 
erected the mound at that point., 


In the three afidavits taken together he claimed to 
identify seren mounds (or their places) erected by the 
alealde. 
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Under a complaint made to the surveyor-general that 


Mikins and Marmon survey was erroneous, Silva, 


on the 30th of Mav, 1878, testified betore the clerk of 


probate court of Colfax County, New Mexico (Ree., 
770, 7738, and 779): 

Q. Do vou know of a Mexican land grant named 
the Beaubien and Miranda land grant, otherwise 
known as the Maxwell land grant; and if so, how 
long ?—A. T know the grant since two years before 
Greneral Kearney came into New Mexico, in com- 
mand of the United States troops. 

Q). How did vou firstcome to know the said grant?— 
A. Twas in the employment of Mr. Beaubien and 
was in the party who left Taos, N. Mex,, to es- 
tablish the boundaries of the said grant, said parties 
being Coruclio Vigil, who was then alealde, Carlos 

eaubien,and a brother of Guadalupe Miranda, whose 

name T do not know, also Manuel Lafever, Wakin 
Ladoux, Robert Fisher, and myself, those being the 
parties who went around the grant and established 
the boundary lines thereof. noe 

Q. Were the above-named persons the only ones 
who composed the party that laid out the boundary 
lines of the grant ?—A. Those were the only persons, 
but others left Taos for the same purpose but returned 
betore the boundaries were established. They, the 
latter persons, came only about 5 miles outside of 
Taos and then went back, 

x 4 * * x 


Q. Was Jose Maria Valdez with the party of 
Cornelio Vieil when the boundaries of the grant 
were established by said Cornelio Vigil?—A. He 
Was not. pie | | 
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Q. Was Richard Wootton, sr., with Cornelio 
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Vigil’s party when the boundaries of the grant were 
first established ?—A. He was with the party at no 
time, and no others but those already named were 
present. 

Also— 

Q. Where did Cornelio Vigil, aforesaid, place the 
five mounds on the boundary aforesaid of said grant ?— 
A. He put the first at Cuesta del Osha’; the second 
on the Gonzalitos mesa; the third at Red River at 
Rock Crossing (one each side of the river forming 
the third monument); the fourth on the Raton mesa, 
and the fifth on the Sierra Madre. 

This testimony gives an account of a proceeding quite 
different from that detailed in his testimony in this case, 
and from that described in the alcalde’s certificate as well, 
and one at which no person mentioned by the alcaide as 
a witness to his act of possession was present; but it agrees 
with his present statement that Wooten was not present 
at the erection of the mound on San Francisco mesa. 


In their affidavits of the 24th of September, Wooten 
and Silva both declare that the peak of the Sierra Madre, 
upon which the alcalde erected the fourth mound, was 
plainly visible from the vicinity of the mound on San 
Francisco mesa. This statement can be true only upon 
the hypothesis that there is a peak in the Sierra Madre 
Mountain farther south than a line projected from San 
Francisco mesa over Fisher’s or Raton peak to the Sierra 
Madre range, which is more than 15,000 feet high above 
the sea. San Francisco mesa, in the neighborhood of the 
mound, is cut off from a view of the Sierra Madre range 
from the thirty-seventh parallel north to the Spanish 
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peaks by Fisher’s peak and Raton mesa, which are more 
than 900 feet higher than San Francisco mesa, and the 
line of vision projected from that point over Fisher’s peak 
and Raton mesa to the meridian of the Sierra Madre would 
be a thousand feet higher than any peak of the Rocky 
Mountain range heretofore discovered, and fully 2,000 
feet above the top of the mountain where it is sworn by 
Silva the alealde erected the fourth mound. (See Karl’s 
test., Rec., p. 215.) | 

Q. I see you have marked on the face of this map, 
in various places, red figures, to illustrate, on the 
northern part, east of the Uiia de Gato, you have 
marked 8,460; in the pass, Manco de la Bur ra, 8,000; 
at Fisher’s peak, 9,639, &e. What do these firures 
represent?—A. They represent the elevation of the 
places above the sea level. 

Q. And that series of figures represents the same 
thing throughout the map?—A. Throughout the 
map; yes, sir. 

(See also Karl’s Map Exhibit, No. 22.) 

The altitude of San Francisco mesa is 8,726 feet. The 
altitudes on the meridian of Fisher’s peak at the distance of 
6 miles to the west are: Fisher’s peak, 9,639; 13 miles 
south, 9,600; 3 miles south, 9,700; and at points nearer 
San Francisco mesa: Frijole, 9,569; 1 mile southeast of 
the altitude 9,700, 9,650. The Siefra Madre range is 40 
miles west from Fisher’s Peak and Raton mesa. 

The peak upon which it is asserted the alcalde placed 
the fourth. mound is 13,200 feet. _— war Griffin’ s Sur- 
vey Rec., p. 591). 

I now pass around the cafions and ascend to the 
peak, upon extreme ‘top. of which the fourth, mound 
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was found, in which set a sandstone, 24 by 11 by 3 ‘ 
‘inches, marked N. W. Cor. and W: C., for western 

corner, to 109th and 110th mile-stones, impracticable 

to set. There is no vegetation on the range. This 

point of the mountain “has an elevation of 13,200 

feet, according to aneroid. Finding it utterly im- 

possible to continue the line of the western boundary 

along the top of the range of mountains forming that 

boundary, I return to the valley to a small round 

hill, at 102 miles and 41 chains on line. 


The climax of the ridiculous is reached, however, by 
Silva, when in his present testimony, as a support of his 
familiar knowledge with the localities of the alcalde’s 
third and fourth mounds in the days of the grant and a 
few years later, he says on cross-examination (Ree., p. 
675): 

Q. When was the first time you ever was at the 
place on Chicorica mesa where you set’ up the 
mound ?—A. The first time was in the spring; I 
don’t remember whether it was in March or April. 

Q. The first time was when you went with the 
alealde ?—A. I had been there before that time; I 
had been hunting through that country. 

Q. The same year that you set up the mound ?— 
A. Yes, sir; it was only about two weeks: after my 
return to Taos that Mr. Beaubien asked me to go on 
this trip with him; the country was filled up with. 
buffalo at that time. : 

Q. Did you go up on that mesa hunting buffalo. 
at that time?—A. I did. 

Q. Did-you find any: there 2 AMT found three. 

Q. On that mesa ?—A. I found them on the Chic- 
orica mesa. 

-' - Q."Had you ever béen at that, Place before 2A. 
"OT tiad béen there twice’ before! ** 
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. When was that ?—A. In the preceding year. 

Q. Who was with you when vou found these buf- 
faloon the Chicorica mesa ?—A. There was a brother 
of mine, a first cousin of mine, and two other men. 

Q. What was your brother’s name ?—A. Hilario 
Silva. | 

Q. Where is he: A. He is dead ; he is buried 
at Cimarron. My cousin’s name was Toodora Silva ; 
he is dead and is buried at Taos. 

Q. Give the. names of the other two men ?—A. 
Felipe Archuleta and Manuel Jaramillo. —. 

Q. Where is Archuleta °—A. He is dead ; they 
are all dead. 

Q. Where is Jaramillo ° A, He is dead. Of 
that crowd of people I am the only one left. 


Also (Ree., p. 680): 


Q. Did you go up the Sierra Madre with Griffin ?— 
A. I did. | 

Q. Did his party go along?—A. They did. 

Q. Did vou find a monument there on top of the 
mountain?—A. The one that we had placed there 
before. 

Q. Had you been at that monument after you and 
the alcalde had set it up, before this time?—A. I 
had been there twice after placing the monument 
there, before going there with Griffin; I had been 
there hunting. | 

Q. When was the first time that you saw the monu- 
ment on the mountain, after it was placed there by 
the alealde?—A. About two years after I was there. 

Q. Was any person with you?—A. There were 
three other men with me, but they did not go to the 
mound with me; they were below, in camp. 

Q. What business did you have at the mound ?— 
A. Following after elk and deer, I arrived at the 
mound. 
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Q. When was the next time you went to the 
mound ?—A. About three months afterwards. 

»  Q. Was any person with you at that time ?—A. 
There was, but they remained below at the water; 
we always made our camp below, and the monument 
was on top of the mountain. 

Q. What was your business at the mound that 
time ?—A. I was hunting deer. 


It is a most improbable story that he hunted and 
killed buffalo in the most inclement season of the year, 
upon a mountain nearly 9,000 feet above the sea and 2,000 
or 3,000 feet above the plain, on ground surrounded by 
precipitous cliffs several hundred feet above the cafions by 
which approach can only be made, and if possible even 
less to be believed is his hunt for elk and deer upon the 
top of a mountain of rock two or three thousand feet above 
the line of timber. 

The affidavits of Wooton and Silva on the 19th and 
24th of September, and the 13th of October were sworn 
before Harry Whigham, who was then the secretary of 
the Maxwell Land Grant and Railway Company, then 
owners of the grant, and. now the assistant secretary of 
the. defendant. Whatever significance that circumstance 
may have, it certainly cannot be quoted by the defendant 
to parry the effect of the contradictions in their testimony, 
each of himself and each by the other. 

Their testimony is of: less weight to support the defend- 
ant’s claim for the location of the alcalde’s third mound 
upon San Francisco mesa, and the fourth upon the “ high 
peak of the Sierra Madre” than the paper upon which it 
was written. 
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These witnesses.are unworthy of ‘belief, .and;.the -posi- - 
tion of the Governmeént.that the plat.of the alcalde. sets. 
down. his stane: mounds and the.natural objects of the out- 
boundaries. in their true ‘positions as related to each other, . 
stands unshaken.. 6, sess oF 


CONTEMPORANEOUS ‘GRANTS. ©” 


The claim of the Government that the, northern -out- 
boundary line of the grant is along the top of the. Raton 
Mountains, is supported by the nearly contemporaneous: 
grant made to Cornelio Vigil and Ceran St. Vrain, pop- 
ularly ‘known as the Las: Animas ‘grant, the southern 
boundary of which is: upon the northern boundary of the 
grant in question, | An examination of the plat, although. 
a very rude one, and far from correct as the ground. is 
now known, and containing ‘errors, which; without ‘partic- 
ular knowledge of the topography, tend ‘to mislead, shows 
clearly enough that the southern boundary was: intended 
to correspond with the northern boundary of the Beaubien 
and Miranda grant, and to be upon a divide from which 
the waters flow northward into the Arkansas, and that it 
was intended to include within the boundaries of the grant, 
the lands embraced by the waters of the Las Animas, 
Huerfaro, and Apishapa Rivers (Rec., p.. 353, and Plat 
Ex. 10). . : 

Another grant known as the Sangre de Cristo, made 
about the same time, also furnishes additional evidence in 
support of the Government’s claim (Rec., p. 348). 


The same governor made the three grants. Cornelio 
Vigil, one of: the grantees in the Las’ Animas, was the 
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alcalde who performed the’ act of possession in the Béau- 
bien’ and’ Miranda’: grant,'and: José: Miguel: Sanchez, the - 
justice of the péace whio performed the act of possession in 
the Las Animas: and Sangre de Criste’ grants, two 
months later, as a commissioner, with ten others, reported 
in favor of the Beaubien and Miranda grant, describing 
its location as “the place called Red River which embraces 
the Rayado and Ponil Rivers, &e.” (Ree., p. 246), and 
this corresponds with other pen ‘in ‘the grant a 
month later. z a 

The grant had been suspended on the 27th of February, 
1844,. upon the representations of Priest Martinez, that 
Beaubien and Miranda were claiming under their grant a. 
large number of Jeagues, and that the grant was in conflict 
with another grant (Rec., pp. 243, 244). The commission 
of which Sanchez was a member, it would seem, made some 
investigation into the:matter and reported on the 16th. of 
March, as stated above. 3 


The “subsequent proceedings of the Government were 
even more significant as to the locality of the grant. Beau- 
bien, for himself and Miranda, on the 13th of April, peti- 
tioned the Government for the reinstatement of the grant, 
describing it as located “at the place El Rincon del Rio 
Colorado, including the Rayado and Ponil Rivers,” &c., 
and declared that its extent did not exceed 15 or 18 leagues 
(Rec., pp. 243, 244). 

The matter was referred to the departmental assembly, 
which.gave its opinion that.the petition should be granted, 
and the decree granting the petition, dated February 18, 
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1844, refers to the grant as “ the lands of the Rincon del 
Rio Colorado ” (Rece., pp. 248, 244, 245). The “ Rin- 
con del Rio Colorado” was within the bend of Red River. 
(See Simpson’s test., Rec., pp. 145, 146, 147.) 

In view of this, the claim that the boundary between 
the Beaubien and Miranda and the Vigil and St. Vrain 
grants is north of the divide between the waters flowing 
north into the Arkansas and south into the Red River 
seems absurd. 


But the grantees and subsequent proprietors of both 
grants treated that divide as the division line between the 
two grants down to the date of the option bond of May 
26, 1869, from Maxwell and wife to Chaffee, Chilcott, 
and Holly (Rece., pp. 419, &c.). 


Maxwell, in 1854, told Faustin Jaramilla that the 
north boundary was at the head of Red River, following 
the divide (Rec., p. 156). In 1860 he told Albert W. 
Archibald that his grant included the lands drained by 
the Vermijo and Red Rivers, and that-the St. Vrain 
grant included the lands drained by the Purgatoire (Las 
Animas) (Rec., p. 123, 124). In 1864 he spoke to Archi- 
bald of the locality in the vicinity of Chicken Creek as 
under the proprietorship of Vigil and St. Vrain (Rec., p. 
124). In 1866 he told Calvin Jones, when instructing 
him where to herd his (Maxwell’s). sheep, that if St. 
Vrain’s agent distarbed him at Stonewall to apologize and 
get the stock back to the Vermijo (Ree., pp. 171,172). In 
1863 the proprietors of the Vigil and St. Vrain grant 
made a private survey of the outboundaries of that grant, 
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and set up a monument on the summit of: Raton’ Moun- 
tains east of San Francisco Pass (mound J. Van Diest’s 
consolidated map) for the sixth mound of the Vigil and St. 
Vrain grant (Ree., pp. 172, 173, 178, 179, and 790-794). 
Maxwell was informed of this survey and the location of 
this mound a year later by the surveyor, Colonel Means, 
and by Jones, one of his party (Rec., p. 173). In 1867, 
Maxwell made a private survey of the northern boundary 
of the Beaubien and Miranda grant, running his north line 
along the summit of Raton Mountains, passing in his 
course directly over the’ mound set by Means on the sum- 
mit of Raton Mountains east of San Francisco Pass, 
and set up a mound on the summit of ‘Raton Mountains 
near that set by Means (Rec., 154-169 and 212, 213). 


The defendant attempts to neutralize the ettect of this 
latter testimony by the introduction of the map purporting 
to have been made by Means upon his private survey, 
showing Trinidad lying on the thirty-seventh parallel of 
north latitude, and the course of the Las Animas River, 
from near its liead to Trinidad, lying along said parallel, 
and the whole range of the Raton Mountains west of Ra- 
ton Pass, fully 12 ‘sili south of the river, and the south 
line of the Vigil and St. Vrain grant full LO miles north 
of the summit of Raton Mountains, and Raton or Fisher’s 
Peak 2 miles south of the parallel. A glance at the au- 
thentic map of Darling’s survey of the thirty-seventh par- 
allel, and other Government surveys, including Karl’s 
topographical survey of 1883 sho vs how locations and 
natural objects are misplaced upon the Means map. It is 
apparent that it was not drawn upon a scale. Neverthe- 
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less, the measured distances given by Means, correspond 
with the country’ as since surveyed by the Government. 
Compare distances from below the Las Animas to points 
on the river Arkansas ; also from initial mound to the 
Arkansas; also between fifth mound and the Beaubien and 
Miranda boundary. Instead, therefore, of contradicting 


the testimony of Jones, the Means map confirms the truth » 


of his statements relative: to the locating of the lines of 
his survey. , 


The history of Menwell’s titles dn pe upon: 1 this abut 


ject. He pure ‘hased Miranda’s interest (an undivided half 
of the grant) in April, 1858. . In September, 1858, Beau- 
bien conveyed to him a tract 4} miles square. , He salon 


six other deeds dated in 1864, 1866, and 1867, of undi-- 
vided interests in the grant. ‘He seis received in 1868 a 


confirmatory deed from Miranda. These deeds all de- 
scribe the grant as lying within the Territory of New 
Mexico. | | 


The claim that any part of the grant was in Colorado | 


for the first time makes its appearance in Maxwell’s letter to 
Surveyor-General Spencer of July 29, 1869, written to be 
filed in the General Land Office to answer the request of 
the Commissioner for a more specific statement of his claim 


for a survey of the grant, where it is stated in the follow-.- 


ing innocent terms (Rec., p. 848). 


The undersigned is unable to state as requested 
whether the tract lies altogether within this survey- 


ing district or whether. extending into another, as.he- 


is entirely unacquainted with the lines or boundaries 
of said surveying district. He is of the opinion, 
however, that a small portion lies within the boun- 
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,daries of Colorado..as.at present established; while: 
the bulk. of: it lies altogether within. the boundaries. 
of this (New Mexico) Territory., A survey would 
“establish the relative proportions. : 


It is. significant that Maxwell and his grantors in seven 
different. conveyances of separate interests in the grant, 
made after the thirty-seventh parallel was adopted as the 
boundary between New Mexico and Colorado in February, 
1861, located the entire grant in New Mexico, and then 
ondieabe, at the birth of the scheme to sell it for millions, 
discovered that it ‘extended several miles into Colorado. 


THE FRAUDS. 


The methods and character of the frauds practiced upon | 
the Land Department confirm the allegation of the Gov- 
ernment, that the eastern and northern lines as patented | 
were surveyed by Elkins and Marmon outside the true 
corresponding outboundaries, and leave no doubt that the 
patent was made to include several hundred thousand 
acres outside the true boundaries on the east and north 
through the frauds referred to. 


First. We will examinethealealde’s plat; contrasted with 
the simulated copy forwarded to the Commissioner by Sur- 
veyor-General Spencer, at Maxwell’s request, in August, 
1869, and also, contrasted with Griffin’s plat of the 1870 
survey, and the three in contrast with the topographical 
maps -of Karl and Major, and the other authentic data in 
respect to the ground im question and the surrounding 
country. | 
Tlie map sent to the Commissioner, purporting to be a 
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traced copy, is not a traced map in any part, but evidently 
a map made for the occasion. It is false to the plat of 
the alealde in the following principal particulars: (1) 
The southern boundary of the alcalde’s plat is 9} inches 
long, while the corresponding body in the simulated plat 
is but 78 inches, the southern end of the eastern bound- 
ary line being swung in to connect, carrying with it the 
Colorado River, while the other boundary lines are pre- 
served in length as in the original, thus presenting a 
general likeness to the original, but having the effect to 
materially alter the proportions of the superficial area of 
the grant, and to change the course of the Colorado, so 
as to make it appear to have a more nearly north and 
south course through the grant than in the original 
plat, stil] not making the change so radical as to attract 
attention until the true map and the simulated copy are 
brought together. (2) The simulated copy fails to show 
upon the western boundary three distinctive characters 
which appear upon the original, evidently placed there by 
the alcalde to indicate prominent peaks in the Sierra Madre 
at the headwaters of the Ponil, Vermijo, and Colorado, 
and which, by their relation to these streams, confined the 
western boundary of the grant to that section of the 
Sierra Madre draining its waters into these streams of 
the grant. (3) This copy makes the Ufia de Gato join 
the Colorado at the /ower end of the bend instead of at 
the upper end as in the original. 


The Griffin map purports to be a map of the grant 
made after an actual survey by him in 1870, after the 
country was settled and presumably well known by the 
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people of the vicinity and to Griffin himself, thus giving 
assurance of its. correctness to the officers of the Land 
Department at Washington. 


The features of this plat upon both the eastern and 
northern, sides, not absalutely false, are so distorted as 
wholly to misrepresent the topography of the country and 
the relative positions upon the ground of the natural ob- 
jects in these portions of the grant. The principal false- 
hoods are the representation of the Red River as flowing 
from the bend southward through the grant in a gen- 
eral course several degrees west of south and almost 
parallel with the eastern line of the grant as survey ed by 
him; whereas its general direction in that part of its 
course is nearly due south, while the eastern line of the 
grant as laid upon the ground from south to north diverges 
east from the general course of the river more than 10 
degrees ; the representation of a Ufia de Gato River asa 
considerable stream forming a junction with the Red River 
about 1 mile south of the bend and 6 miles north of Eagle 
Tail Mountain, when in truth there is no river joining the 
Red at that place, nor at any place between the bend and 
Eagle Tail, and the only stream in that neighborhood called 
Ufia de Gato is asmall creek carrying no water in much of 
its course for several months in the year, an affluent of Chi- 
corica Creek, a stream of considerable size flowing from the 
northeast and forming a junction with the Red River on 
the west side of Eagle Tail—neither this stream nor its 
branches are shown upon the plat; the representation of 
Raton Creek as a considerable stream .with two main 
branches flowing from the northeast and forming a junc- 
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tion with the Red River at the bend, when in fact the stream 


is a small one more generally known ‘as Willow Creek, 


flowing- out of Raton Pass ina southeasterly direction and 
emptying ‘into the Chicorica fully. 8 miles above its 
junction with the Red River, and a distance of not less 
than 5 miles southeast of the Red River bend ; the rep- 
resentation of the Red River above the bend as having 
a course of not more than 5 miles in extent, and at a 


distance of 12 miles south from the foothills of the 


Raton Mountains, when in truth it has its source in 
the Raton Mountains almost at the foot of the Sierra 
Madre, more than 30 miles northwesterly from the bend 
is a considerable stream, and takes its course from its 
source to the bend along the foot of the Raton; and 
the representation of the mesa Chicorica or Chacuaco, as 
comprising the whole system of the mesas at the north- 
east corner of the grant, and extending from near Eagle 
Tail on the south throughout the nor ene corner of the 
grant and around to Long’s Cafion on the west, whereas 
the southern edge of the general mesa system in that re- 
gion is 15 miles to the northeast of Eagle Tail, and its 
most western projection from 10 to 15 miles to the east- 
ward of Long’s Cation, and the whole mesa country is cut 
by deep cafions into separate and distinct mesas of greater 
or less area, not shown on the plat. (Karl’s and Major’s 
maps and Wheeler’s atlas sheets; Exs. 22, 23, and 24; 
also test of Archibald, Ree., PP. 111, re.) - | 


t 


The Aiuvoule of the pretended: copy of the alcalde’s 
plat were not the result of accident.” Its comparison with 
the original ‘shows: that‘ the false-plat was the ‘production 
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of. both skill and design, the purpose of which becomes 
clearly apparent by associating the false plat with the op- 
tion bond to Chaffee, Chilcott & Holly, of May 26, 1869, 
claiming for the grant about 2,000,000 acres (Rec., pp 
419, 420), and the correspondence of Surveyor-General 
Spencer with the Commissioner of the General Land 
Office, commencing May 31, 1869, including the Maxwell 
letters of July 29 and August 16 of the same year (Ree. _ 
pp. 816-823), and with the Griffin survey and plat. 


By straightening up the Colorado River toa more nearly 
north and south course than shown upon the genuine plat ° 
of the alealde and releasing the western boundary from 
its confinement to that section of the Sierra Madre, the 
drainage of which feeds the rivers of the grant, by omitting 
from the plat furnished to the Land Office the characters 
which represented upon the original the mountain peaks 
at the sources of those rivers, it became more feasible for 
Griffin to make a survey and construct a plat of the grant 
so as to include the country of the defendant’s Ufia de 
Gato, and locating the alealde’s mound No. 3 upon San 
Francisco mesa, and his fourth mound upon the Sierra 
Madre, far enough to the north of the point of contact 
with the Raton range to inclose with his northern line 
the northern slope of the Raton Mountains and the valley 
of the Las Animas River without attracting the attention 
of the officers of the .Land Department. at Washington, 
who were without psoenel — - the face of the 
country. | 7 : nit 

.. Now, note the Griffin, sits ‘How. ieadnenlte it names 
the country at, the northeast corner: as the .Chicorica, or 
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Chacuaco mesa or table-land, wholly ignoring and sup- 
pressing every other name by which any portion of that 
locality was then or had previously been known, in order 
to simulate correspondence with the juridical possession 
certificate and the alcalde’s map, but pushing the mesa 
formation farther to the northward and westward than 
it exists in nature, so as to include the entire region in the 
neighborhood of Fisher’s or Raton peak on the north, and 
to the west beyond Long’s Cajon, thus including coun- 
try which is neither mesa nor mountain, but foot-hills, 
prairie, arid valley lying along the northern slope of the 
mesa region, and to the westward of Fisher’s or Raton 
peak ; and to render the deception more complete, falsify- 
ing the true course of the Colorado River below the bend, 
and its extent above the bend, thus blotting out the signi- 
ficance of the “ rincon” of the Colorado which had been a 
prominent feature of the grant proceedings. How it sub- 
stitutes Raton Creek, flowing south out of Raton Pass, in the 
place of the Ufia de Gato of the alcalde’s map, by giving it 
a junction with the Colorado at the bend, where the Ufia de 
Gato of the alcalde joined it, making it a stream with two 
branches, the better to simulate the Ufia de Gato, utterly 
ignoring Chicorica Creek, or belittling it into insignifi- 
cance, and giving importance to a pretended independent 
stream, and naming it Ufia de Gato ; all tending to render 
the deception more plausible, and in view of the repeated 
assurances of its correctness by the proprietors of the 
grant, supported by representations of distinguished cit- 
izens of the neighborhood, more certain of acceptance as a 
true delineation of the country and its topography by the 
officers of the Land Department. (Elkins’s letter, Rec., 
p. 595; Morley’s letter, p. 596.) 
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The misrepresentations of the fictitious copy of the al- 
ealde’s plat and of the Griffin map, the one emanating 
officially from the surveyor-general of New Mexico and 
the other an unofficial production of one of his deputy 
United States surveyors, naturally commended themselves 
as truthful to the officers of the Land Department at 
Washington. 

That the plat and map were accepted by them as genuine 
and truthful in substance the subsequent transactions in 
relation to the grant show. March 27, 1877, Morley, vice- 
president of the Maxwell Land-Grant and Railway Com- 
pany, applied for a patent of all the lands within the out- 
boundaries as surveyed by Griftin, to satisfy the grant, 
referring to that survey in the following terms : 

A complete survey of the boundaries of said tract, 
as recommended by the surveyor-gencral, was made 
in 1870, by W. W. Grrittin, esq., United States deputy 
survevor, and the map and field-notes made by him 
are, 1 believe, on file in the General Land Office. 
Said survey was approved by T. Rush Spencer, esq., 
surveyor-general, and I beg to refer to the same as 
furnishing full data upon which a patent may issue 
(Ree., p. 596). 


April 4 the attorneys of the company repeated the re- 
quest for the patent, and on the 9th the Commissioner in- 
formed them that proceedings for the survey of the grant 
under the authority of the Government should be insti- 
tuted before the surveyor-general at Sante Fé (Ree., pp. 

833, 834.) | 

May 26, Hon. 8. B. Elkins asked for the patent upon 

the Griffin survey and plat, stating that the Griffin sur- 
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vey had been made in accordance with the contract and in- 
structions by the surveyor-general, which had been disap- 
proved by Secretary Cox, upon the ground that the grant 
was limited to 22 square leagues, and commending Grif- 
fin and his survey as follows : 
Mr. Griffin is a man of high character as a sur- 
veyor and a citizen, and I believe his survey is en- 
tirely correct (Ree., p. 595). 


June 28 the Commissioner declined to accede to Mr. 
Elkins’s request, because the Griffin survey was not exe- 


cuted under a contract approved by the Commissioner of 


the General Land Office, and because Griffin’s line between 
the third and fourth mounds crossed the Las Animas 
River and evidently included a part of the vallev and im- 


provements (Rec., pp. 855, 836). 


May 28 the survevor-general made a contract with 
Griffin and Fitch to survey the grant, and in transmit- 
ting it for the approval of the Commissioner says, ‘ Mr. 
Griffin is known to vour office as a survevor.” 


June 28 the Commissioner refused to approve the 
Griffin and Fiteh contract, upon the following grounds : 


Upon examining your special instructions, issued 
to Messrs. Griffin and Fitch, I find you set forth 
statements of boundaries of the grant, one according 
to the surveyor-general’s report acted upon by Con- 
gress, and the other in conformity to the act of posses- 
sion executed in 1843 by the alcalde, who then 
formally delivered the law to the grantees. 

As these statements of the boundaries are quite at 
variance, and you instructed the deputies to consider 
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the former description of the boundaries as the gov- 
erning one and the latter merely to aid them in ascer- 
taining and properly running the boundaries of the 
erunt, regarding them as inconsistent with each other, 
I have, after a mature and careful consideration, come 
to the conclusion that the grant should be surveyed in 
strict accordance with the description of the bound- 
aries as given in the juridical possession (Ree., p. 
722-’3). 


To suppose that the surveyor-general would have con- 
tracted with Griffin for the survey, or that the Commis- 
sioner would have placed his disapproval of the contract 
upon the grounds specified in his letter if there was in 
their minds the slightest suspicion of the frauds of his 
1870 survey and plat, is to attribute to them complicity 
in the fraud upon the Government ; but this would in no 
degree palliate the wrong nor deprive the Government of 
its remedy. 


‘ 


August 15 the survevor-general contracted with Elkins 
and Marmon for the survey of the outboundaries of the 
grant, and, in his special instructions of the same date, 
gave them the description contained in the petition and 
the alcalde’s certificate, with a copy of the plat for their 
government, and added: 

The Beaubien and Miranda grant is believed to 
be partly and mainly in New Mexico and partly in 
Colorado (Ree., pp. 302-3, 11-12). 


August 22 the surveyor-general forwarded the con- 
tract and instructions to the Commissioner for approval, 
calling his attention to the fact that the grant was con- 
firmed by the boundaries set forth in the opinion of the 
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surveyor-general, which the Commissioner supposed to 
vary from the boundaries set forth in the act of possession 
according to which he had directed the survey to be made 
in his letter of June 28 (Ree., p. 725-724). 

September 1 the Commissioner answered this letter 
of the survevor-general, adhering to his instructions to 
survey by the judicial possession certificate, and giving 
directions as follows : 

In this connection [ have to direct you to instruct 
your deputies to avoid establishing any part of the 
northern boundary included between the third and 
fourth mounds on the left bank of the Purgatory or 
Las Animas River, but they should confine them- 
<elves to the foot-hills of the Chacuaco Mountains, 
and at the termination of the foot-hills run a straight 
line to the fourth mound, in no event crossing the 
Purgatory River, shown by red lines on the aeecom- 
panving diagram (Ree., p. 725; also defendant’s 
original Ex. D. for the diagram), 

These instructions were delivered by the surveyor- 
general to Elkins & Marmon, deputy surveyors and 
contractors for the survey. 

September 19 the surveyors in executing the survey 
wholly ignored the description by natural objects of the 
survevor-general’s report, and of the petition and_ plat, 
and adopted a description by stone mounds which Griffin 
claimed to have identified as the mounds erected by the 
alcalde (Ree., p. 247), and according to their notes ran the 
east boundary upon a straight course from mound No. 2, 
to mound No. 3, which they interpreted to be in con- 
formity to the instructions of the Commissioner of the 
General Land Office (Ree., p. 247 ; Elkin’s test., pp. 646— 


101 


648 ; Marmon’s test., pp. 713, 714), using Griftin’s plat as 
a guide (Marmon’s test., pp. 715, 716 ; Springer’s test., pp. 
710,711; Whigham’s test., p. 706.) 


The lines on the east and north, run by Elkins and 
Marmon, contrasted with Griffin’s line, show how closely 
they adopted his survey, while, under the instruction of 
the Commissioner, some territory included by Griffin was 
excluded on the east and north, they adopted the second, 
third, and fourth mounds as loeated by him, and with 
him utterly ignored the natural objects of the outbound- 
aries of the grant along the Colorado, the Uita de Gato, 
and the summit of the table land from the northeast to 
the northwest corner of the grant, and confirmed the er- 
roneous Impression under which the Commissioner was 
laboring in relation to the table lands of the “ Chicorica 
or Chacuaco,” by falsely describing in their field-notes 
more than 20 miles of their northern line from the north- 
east corner as upon and along the Chicorica mesa. 

The survey was approved without question, and the 
patent issued in conformity thereto. 


The Land Department never questioned the correctness 
of the survey and map of Griffin, except in the ecompara- 
tively immaterial particular where it extended to the 
north side of the Las Animas River, shown by the sketch 
accompanving the Commissioner’s letter of September 1, 
1877 (Ree., pp. .724, 725; see sketch, original, Exhibit 
D). | 

It is most respectfully submitted that the circuit court, 
in holding that no fraud was proven against the proprie- 
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tors of the grant or the deputy United States surveyors, 
and that the survey did not enlarge the grant beyond the 
outboundaries, greatly misconceived the force and signifi- 
cance of the testimony. 


Decision of Secretary Cox. 


Outside of the outrageous fraud practiced upon the Gov- 
ernment, and outside of the limitation of the laws of Mex- 
ico Which are elsewhere discussed, there is another, as we 
think, fatal detect in the proceedings upon the issue of this 
patent and which, standing alone, would justify the court 
in vacating it. On the 31st of December, 1869, the Sec- 
retary, as it appears by the record, upon a full considera- 
tion of the whole case, decided and directed a survey of 22 
leagues only, or 11 leagues to each grantee; this was re- 
garded by the Department and by the Land Office at the 
time, and for nearly eight vears thereafter, as conclusive of 
the rights of the grantees. Two years after this decision 
an attempt had been made to obtain a recognition of the 
grant to the extent of its outboundaries in disregard of 
the limitations of the Mexican law, and Secretary Delano, 
speaking for the Government, declared that the decision 
of Secretary Cox of the 31st of December, 1869, could 
not be disturbed, and that it settled the rights of the par- 
ties so far as the Executive Departments of the Govern- 
ment were concerned. That the conclusion of Secretary 
Delano was in conformity to the practice of the Govern- 
ment there can be no question. It has been too often de- 
clared by the heads of the various Departments of the 
Goverament and too often indorsed by the opinions of 
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Attorneys-General, and too often approved and sustained 
by decisions of the Supreme Court of the United States to 
be questioned at this day. (Decisions of Attorneys-Gen- 
eral, V., 2, p. 9; V., 15, p. 208; 15 Pet., 401.) 


I do not assert that the action of Secretary Cox ex- 
hausted the judgment and power of the Executive over 
the question in the case in hand ; but it 1s certain that his 
decision did exhaust the power of his subordinate officers, - 
viz, the Commissioner of the General Land Office and 
survevors-general, until the President or a succeeding 
Secretarv should reverse, revise, or modify his action In 
that verv case. Neither the decision of this court in an- 
other case, nor the prescribing of a different rule ef action 
in like cases by the Secretary of the Interior, could affect 
the status of a case which had already been decided. 

We therefore say that all the proceedings which have 
taken place relative to the Elkins and Marmon survey, 
commencing at their inception and coming down to the 
issue of the patent, were taken without authority and in 
violation of the plain directions of the Secretary of the 


Interior. 


It may be urged that Secretary Schurz, in March, 1877, 
reviewed and reversed the decision of Secretary Cox. To 
this it is answered that the decision of Secretary Schurz, 
of March 16, 1877 (complainant’s Exhibit No. 18), will 
not bear anv such interpretation. It had no such intent, 
and employed no language subject to that construction. 

Note what he decided : 

The Commissioner ot the General Land Office had called 
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his attention to the Tameling case, which had been decided 
in the previous October, and had expressed an opinion 
that the decision of Secretary Cox in the Beaubien and 
Miranda grant was not in conformity with the decision 
of the Supreme Court in that case. Says the Secretary, 
in answer: “The decision of the Supreme Court must be 
taken as the true construction of the law by which the 
rights of the parties are to be determined. You will here- 
after be governed by the rule laid down by the eourt in 
such case in all similar cases, and patents will issue for the 
tract recommended by the surveyor-general and confirmed 
by an act of Congress, nothwithstanding it may exceed in 
amount 11 square leagues of land.” 

If thix language had been addressed to an innocent party, 
by a private person having absolute power over his own 
property, it- might be plausibly urged as a basis of an 
equitable claim ; but in a case like this, the decision made 
by a public officer must be interpreted by the extent of his 
authority, as interpreted in the light of the universal prac- 
tice of the Government, and will be construed strictly 
against the claimant. 

The decision of the Secretary of the Interior doves not 
purport to reverse the decision of Secretary Cox. It does 
not say that the rule announced in the Tameling case is 
applicable to the Beaubien and Miranda case, decided long 
before. Mark bis words: “ You will hereafter be gov- 
erned by the rule laid down by the court in said case, in 
all similar cases.” He did not say that the Beaubien and 
Miranda grant furnished a similar case, nor did he pre- 
tend to review the decision of Secretary Cox, but, like 
his predecessor, Secretary Delano, accepted it as final in 


105 


the Beaubien and Miranda case, so far as the executive 
power of the Government was concerned. His words are 
applicable to those similar cases alone, which were prop- 
erly before the Department for action, arising thereafter, 
and did not apply to cases which the Department had 
long ago decided and which had_ passed beyond its accus- 
tomed jurisdiction. 

It would be as reasonable to say that this court, in a 
case pending before it, deeming it wise to declare a rule 
controlling rights of property contrary to one which it 
had vears before applied in another case, thereby intended 
to reverse the judgment in the first case, and reopen the 
question of the rights of property which it had settled 
years before, as to attribute to Secretary Schurz such an 
intent in this instance. His language is to be construed 
in favor of and not against the Government, if’ it is sus- 
ceptible of such an interpretation. 

(See opinions of Attorneys-Geueral Wirt, Toucey, John- 
son, Black, Stansbery, Hoar, and Ackerman, vol. 2, p. 9; 
vol. 5, pp. 29 and 123; vol. 9, pp. 101, 801, 587 ; vol. 12, 
p. 358; also Pet., p. 401, all cited by Mr. Secretary Delano 
in his letter of July 27, 1871, to the attorney of the Max- 
well Land Grant and Railway Company, Ree., pp. 827- 
828.) 

NOT BONA FIDE PURCHASERS, 


The defendant is not a bona fide purchaser for value 
after issue of the patent. 


The members of the corporation consist of holders of 
the bonds issued by the Maxwell Land-Grant and Rail- 
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ray Company, purchased by them after default. (See 
articles of association of defendant company, Rec., p. 098, 
arts. 1, 2, 3, 10, 15, and 16; also minutes of first meet- 
ing, pp. 611-615; also deed from Sherwin and Birdseye 
to defendant, pp. 536-541; also foreclosure proceedings 
and convevances to Sherwin and Birdseye, pp. 472-536 ; 
also mortgages, pp. 430-442, and 446-456.) 


These documents show that on the 13th of June, 1870, 
the Maxwell Land-Grant and Railway Company made a 
mortgage to Thomas A. Scott and Samuel M. Felton, 
trustees, to secure bonds to the amount of £700,000 ster- 
ling, and November 1, 1872, another to the Farmers’ 
Loan and Trust Company, trustee, to secure a further 
amount of £275,000 ; that the interest was in default sev- 
eral years, and finally, March 11,1878, under a clause in 
the mortgages all the bonds, principal and interest, became 
rmimediately due. The mortgages were foreclosed and the 
property sold by a master after the date of the patent and 
bought in at the sale for the benefit of the bondholders by 
Frank R. Sherwin and Lucien Birdseye, in pursuance of 
an arrangement previously made. The bondholders sub- 
sequently, May 3, 1880, organized themselves into the de- 
fendant corporation, with the object, as stated in the arti- 
cles of association, article 2, “to aequire the ownership 
of and to administer the landed property situated partly 
in the county of Colfax and Territory of New Mexico and 
partly in the county of Las Animas and State of Colorado, 
in the United States of America, originally known under 
the name of the Beaubien and Miranda grant and after- 
wards as the Maxwell estate,” to which company Sherwin 
and Birdseye soun afterwards deeded the property. 
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In addition to this it may be observed that these bond- 
holders are speculating purchasers of the bonds after they 
were due. Sherwin tells the story : 


Q. Did vou, about that time, begin to deal in the 
securities of the company with a view to effecting a 
reorganization 7—A. I began in 1877, I think. = I 
was asked in 1875 and 1876 to look into the matter, 
but I gave very little attention to it until 1877, when 
I commenced action dealing in the certificates which 
represented the first mortgage bonds. The bonds 
themselves wern’t in circulation, but the certificates 
representing them were and were dealt in just the 
same as the bonds would have been if they had been 
passing about from hand to hand. sg 
Q. After the completion and approval of the El- 
kins official survey, did the dealing in the securities 
of the Maxwell Land Grant and Railway Company 
become more active ?—A. Yes; it did become more 
a active. IT acquainted many of my friends and asso- 
clates with it, and thev became large buyers, as I did 
myself. 

Q. Were steps then taken to bring about a fore- 
closure of the Maxwell land grant and railway com- 
pany mortgage ?— A. There were no steps taken 
that year. We began to buy the paper with con- 
tidence, and dealt largely in it; vet there were no 
steps taken towards reorganization until the follow- 
ing year. 

@. What vear was that ?—A. We have been talk- 
ing about 1877. That was the time when myself 
and my friends—when the renewed activity began— 
when we began to buy the paper was in 1877. 
There were no steps taken towards a_ foreclosure 
until late in 1878, a year later. Of course we had 
that in our minds to be done ultimately, but it 
wasn’t known at that time that I could give the time 
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to it. We were then merely buyers of the paper on 
its merits, not knowing what form the reorganiza- 
tion would take or who might be active in it. 

(Ree., pp. 650, 651.) 

Again: 

Q. Between the year 1877 and the time of the 
formation of the present Maxwell Land Grant Com- 
pany, how considerable had been the change in the 
ownership of the stock ?—A. Well, I should think 
that in the vears 1877, 1878, and 1879 the agere- 
gate dealings would exceed the capital of the com- 
pany each year, Then about the end of 1879 and 
the beginning of 1880, perhaps, was the heaviest 
dealing of all, after a decree of foreclosure was ob- 
tained and the property advertised for sale, and I 
Was appointed to come out, ws trustee of the bond- 
holders, to purchase the property. Then it seems 
there was end of the delay, and the result of that 
was very large dealing. I should think in one hun- 
dred days the property changed hands a couple of 
times. It was the leading speculative feature in the 
Amsterdam market. The certificates representing the 
bonds advanced from about 5 cents on a dollar, where 
they stood just previous to my knowledge of the 
completion of the Elkins survey, to 55,and even at the 
extreme touching 60, just previous to the completion 
of the reorganization and the formation of the new 
company. That is a good advance. 


(Ree., p. 652). 
ry bd e . e e ° 
This testimony was upon his direct examination as de- 


fendants’ witness. 


The case then is, the Maxwell Land-Grant and Rail- 
way Company a corporation organized in New Mexico to 
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purchase the Beaubien and Miranda grant after the Secre- 
tary of the Interior had decided that its extent did not 
exceed 22 square leagues altogether (articles of Inc. Ree., 
p. 425), purchased the grant issued and soid its bonds, 
secured by a mortgage upon the grant, to purchasers bound 
to know the state of the title and the extent of the grant, 
and after default in the payment of the bonds, while the 
officers of the company manipulated affairs to enlarge the 
grant, outside speculators bought up the bonds at a small 
percentage of their face, foreclosed the mortgage, bought 
in the property at the foreclosure sale, organized them- 
selves into a corporation In a foreign country, transferred 
their title to the new corporation, and then aliege against 
the Government that the new corporation is a bona fide 
purehaser of the enlarged grant for value. The statement 
is a conclusive answer to the pretension. 


The case is clearly one calling for the interference of 
the court, upon the ground that the officers of the Land 
Department had no authority to patent to the grantees 
any land in excess of 22 leagues, and that they were 
induced by fraud and through mistake to survey the 
eastern and northern outboundaries of the grant so as to 
include within them several hundred thousand acres of 
land lying outside the true corresponding outboundaries, 
and to patent the same as a portion of the grant. (See 
United States v. Minor, 114 U.S., 2338. 

Dated Washington, February 21, 1887. 

J. A. BENTLEY, 
Special Asst. U.S, Attorney. 


 —_ 


— 


ieee te, tery 7 SF eta simarehenss 


“J 


a 
: 


* 


—_ 
' ® SeRerar } RRL I ~ 
; 


‘ 
¢ 
; 


— - = c= ts Te = . 
wie ES i fe 
¥ - em tic yp eee PR henge ree oaeatninoneinnes Sitiiie ies an sae eee ae ae ug a 
. ~ 
4 
» > , . ! 
ei 
ri 4 5 P 


In the Supreme Court of the United Stata 


OCTOBER TERM, 1886. 


iin 
aa 


THE UNITED STATES, 


COMPLAINANT AND APPELLANT, 


VS. 
THE MAXWELL LAND-GRANT | No. 974. 


COMPANY e¢ al, 
DEFENDANTS AND APPELLEES. J 


~~ 
— 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED 
STATES FOR THE DISTRICT OF COLORADO. 


— 


BRIEF FOR APPELLEES. 


a 
> 


FRANK SPRINGER, 


CHARLES E. GAST, 
Soltcettors for Appellees. 


WASHINGTON, D. C. 
GIBSON BROS., PRINTERS AND BOOKBINDERS. 


1887. 


w= a 
i ceiabeine - ——————— 
} 


‘ In the Supreme Court of the United States. 


; \ OcToBER TERM, 1886. 


THE UNITED STATES, 


CoMPLAINANT AND APPELLANT, 


 - 


wv. 


THE MAXWELL LAND-GRANT COM- 
PANY eT AL., 


DEFENDANTS AND APPELLEES. 


| 
. No. 974. 


APPEAL FROM THE Crrcurr Court oF THE UNITED STATES 
FOR THE DIstrricr OF COLORADO. 


This suit is brought by the United States to vacate a 
patent issued May 19, 1879, for a tract of land situated 
partly in the State of Colorado and partly in the Territory 
of New Mexico, commonly known as the MAXWELL 
LAND GRANT, embracing an area of 1,714,000 acres. 

The consideration of the cause will be greatly facilitated 
by a succinct statement of the leading facts pertaining to | 
the grant, its confirmation, survey and patent. 


STATEMENT. 
HISTORY OF THE GRANT. 
a. Proceedings under the Merican Government. 


On January 8th, 1841, Guadalupe Miranda and Carlos 


Beaubien petitioned the Governor of New Mexico for a 


grant of a certain tract of land 


“Commencing below the junction of the Rayado and Red 


(Colorado) river; from thence in a direct line to the 
east to the first hills ; from thence following the course 
of Red (Colorado) river in a northerly direction to 
the junction of Una de Gato with Red river ; from 
whence following along said hills to the east of the 
Una de Gato river to the summit of the table land 
(mesa); from whence turning northwest, following 
said summit to the summit of the mountain which 
separates the waters of the rivers which run towards 
the east from those which run to the west; from 
thence following the summit of said mountain in a 
southerly direction to the first hill south of the Ray- 
ado river; from thence following along the brow of 
said hill to the place of beginning.” (Record, pp. 391, 
708, 312, 383). 


The land was granted by the Governor as prayed for, and 
in February, 1843, Beaubien and Miranda were invested 


with juridical possession by Cornelio Vigil, Alcalde of the 


Precinct, who certified that, accompanied by instrument} 


witnesses, he erected mounds and formally defined and 


located the boundaries as follows : 


“ Commencing on the east of Red (Colorado) river a mound 


was erected ; from whence following in a direct line in 
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an easterly direction to the first hills, another mound 
was erected at the point thereof ; and continuing from 
south to north on a line nearly parallel with Red 
river, a third mound was erected on the north side of 
the Chicorica or Chacuaco mesa (table land); thence 
turning towards the west and following along the side 
of the said table land of the Chacuaco to the summit 
of the mountain (Sverra Madre), where the fourth 
mound was erected; from thence following along the 
summit of said main ridge from north to south to the 
Cuesta del Osha, one hundred varas north of the road 
from Fernandes to the Laguna Negra, where the fifth 
mound was erected ; from thence turning again to 
the east, towards Red river, and following along the 
southern side of the table lands of the Rayado and 
those of Gonzalitos, on the eastern side of which the 
sixth mound was erected ; from thence following in a 
northerly direction [ again reached Red river on its 
western side, where the seventh and last mound was 
erected, opposite to the first which was erected on the 


eastern side. (Record, pp. 384, 511.) 


It will be observed that the description of the land re- 
cited in the act of juridical possession has greater detail 
than the description contained in the petition for the 
oerant. Seemingly, too, they are variant in certain par- 
ticulars. For instance, in the petition the eastern bound- 
ary is set forth as following the course of the Colorado 
(Red) river in a northerly direction to opposite the junc- 
tion of the Una de Gato river, thence following along the 
hills to the east of the Una de Gato to the summit of the 
mesa ; Whereas, in the formal act of possession, no men- 
tion is made of the Una de Gato stream as a eall, and the 
boundary is described as continuing from south to north 
upon a line nearly parallel with Red river to the north side 
of the mesa. So also, in the petition, the northern bound- 
ary is said to run northwest, following the summit of the 
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mesa; according to the possession given, it turns towards 
the west, following along the side of the mesa. However, 
when the topography of the country is understood, it will 
be seen that both descriptions can be applied without in- 
consistency, and that the seeming variations are therefore 
not real. For all the purposes of this suit either deserip- 
tion may be taken as controlling. 

On April 15th, 1844, after having been suspended and 
fully investigated, the grant was approved and confirmed 
hy the Departmental Assembly, and by a new order of 
the Governor the grantees were again invested with pos- 


SESSION. 


bh. Proceedings under the United States Government. 


Acting under the powers conferred upon him by the 
act of July 22, 1854, Wm. Pelham, Surveyor General of 
New Mexico, reported upon the grant on September 17th, 
857.) After reciting the various documents authenticating 
it and stating its boundaries, he decides that 


“The grant having been confirmed by the Departmental 
Assembly, and been in the constant occupation of the 
erantees from the date of the grant until the present 
time, as is proven by the testimony of witnesses, it 1s 
the opinion of this office that @ ¢s a good and valid 
grant according: to the laws and customs of the gov- 
ernment of the Republic of Mexico, and the decisions 
of the Supreme Court of the United States, as well as 
the treaty of Guadalupe Hidalgo of February 2d, 
ISAS) and is therefore confirmed to Charles Beaubien 
and CGaumdalupe Miranda, and is transmitted for the 
action of Congress inthe premises.” (Reeord, p. 391). 


Ib) Act of Coneress, wpproved June Bist. LSod. 
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“ To confirm certain private land claims in the Territory 
of New Mexico.” 


Congress acted upon the report of the Surveyor Gen- 
eral, and confirmed the grant, without qualification or 
limitation, as to its area or otherwise. The first section 
of the act reads as follows (this particular grant being des- 
ignated as number fifteen) : 


“ That the private land claims in the Territory of New 
Mexico, as recommended for confirmation by the 
Surveyor General of that Territory, and in his letter 
to the Commissioner of the General Land Office, of 
the 12th of January, 1858, designated as numbers one. 
three, four, six, eight, nine, ten, twelve, fourteen, 77- 
teen, sixteen, seventeen, and eighteen, and the claim 
of E. W. Eaton, not entered on the corrected list of 
numbers, but standing on the original docket and ab- 
stract returns of the Surveyor General as number 
sixteen, be and they are hereby confirmed ; provided, 
that the claim number nine, in the name of John 
Scolley and others, shall not be confirmed for more 
than five square leagues; and that the claim number 
seventeen, in the name of Cornelio Vigil and Ceran 
St. Vrain, shall not be confirmed for more than eleven 
square leagues for each of said claimants.” (Record, 


p. 394). 


By successive mesne conveyances, which it is unneces- 
sary to enumerate, the title of the entire grant became 
vested in July, 1870, in the Maxwell Land Grant and Rail- 
way Company; and afterward, under foreclosure proceed- 
ings, in May, 1880, and «after the issuance of a putent by the 
United States, it became the property of the Maxwell Land 
Grant Company, a Dutch corporation, at a purchase price 
of about one million one hundred thousand dollars. 
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In December, 1869, the grant being then the property 
of L. B. Maxwell, and an application having been made to 
the Commissioner of the General Land Office for an offi- 
cial survey, Hon. J. D. Cox, then Secretary of the Interior, 
decided that under the Mexican colonization laws the grant 
was valid only to the extent of twenty-two square leagues, 
and that notwithstanding the absolute and unconditional 
confirmation by act of Congress, it should be held as cir- 
cumscribed accordingly. He refused, therefore, to order 
a survey of the entire grant according to its metes and 
bounds. The owner declined to accept this interpretation 
of the act of Congress, and employed Mr. W. W. Griffin 
to make a private survey, treating the grant as valid for 
the entire area included within the outboundaries as defined 
in the Surveyor General’s report to Congress. This sur- 
vey was completed during the year 1870, and although 
purely private and unofficial, the plat and field notes were 
filed with the Land Department, presumably for the in- 
formation of the Government as to the exact location of 
the exterior lines as claimed by the grant owners. 


The question raised by Secretary Cox’s decision came 
before this Honorable Court in the case of Zameling vs. 
The United States Freehold, Land and Emigration Com- 
pany, Which was decided at the October Term, 1876 (93 
U.$., 644). It was there held, in a similar case, that the 
confirmation operated as a new grant, and was effective to 
quit-claim the entire tract without regard to any twenty- 
two square league limitation. 


Shortly after the Tameling case was decided, Hon. J. A. 
Wilhamson, Commissioner of the General Land Office, 
brought the controversy to the attention of the Secretary 
of the Interior, submitting for his consideration the decis- 
ion of Secretary Cox, also the opinion of the Court in the 
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Tameling case, stating that as the two opinions were 
‘ diametrically opposite” he desired instructions as to how 
to proceed in the adjudication of like cases. To this com- 
munication Secretary Schurz replied that the opinion of 
the Court concluded the question, and that hereafter patents 
will issue 


‘‘ for the tract recommended by the Surveyor General and 
confirmed by an act of Congress, notwithstanding it 
may exceed in amount eleven square leagues.” 


There followed then some correspondence in which the 
Commissioner was asked by the owners to adopt as official 
the survey of Griffin, and make that the basis of a patent. 

The Commissioner, however, declined to pursue this 
course, stating as reasons first, that in view of the survey- 
ing laws it would be an irregular procedure to approve a 
private survey ; and second, that he was not satisfied that 
the eastern and northern boundaries had been correctly 
located by the Griffin survey, which in lis opinion em- 
braced more land than was granted. 

After some correspondence, too, between the Commis- 
sioner and the Surveyor General of New Mexico, in which 
it. was assumed that a substantial variation existed be- 
tween the definition of boundaries as contained in the 
evant and in the record of seizin, the Commissioner insist- 
ing that the possession given was of a smaller tract than 
the grant itself called for, a contract for the survey was 
finally let to Elkins and Marmon. We have already stated 
that in our opinion the difference of language used in the 
two descriptions is ununportant, and that having reference 
to the topography of the country they are entirely recon- 
cilable. If we are wrong in this it is not a material mat- 
ter, because the Commissioner construed the juridical pos- 
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session as curtailing the original grant, and directed the 
survey to be made accordingly ; thus excluding about one 
hundred thousand acres that we contend properly belong 
to the grant. 

As emphasizing his opinion that the Griffin survey had 
extended the eastern and northern boundaries beyond 
what he considered was a proper location, the Commis- 
sioner, in approving the contract for survey with Elkins and 
Marmon, gave particular directions as to how and where 
these boundaries should be located, and furnished for the 
cuidance of the surveyors an explanatory diagram. These 
directions were rigidly followed by Elkins and Marmon, 
and the survey of the grant conforms strictly thereto. 
There has never been any contention otherwise, and a 
comparison of the official plat of survey and the diagram 
of the northern exterior lines as sketched by the Commis- 
sioner will demonstrate that there can be no room for any. 


The survey was made during the months of September 
and October, 1877. No person interested in the property 
had any participation or connection with it, except to this 
extent: The instructions of the Surveyor General, as 1s 
usual in such cases, required the Surveyors to take proots 
in the field to establish the calls of the grant, and directed 
them to call upon the parties interested to furnish testi- 
mony in that behalf. This was done and the testimony so 
taken reported with the survey. 


The survey having been completed and returned to the 
office of the Surveyor General of New Mexico, certain 
parties who were occupying parts of the grant adversely 
to the owners, filed a complaint with the Surveyor General, 
setting forth that the survey was incorrect. The Surveyor 
General thereupon initiated a contest, and gave due notice 
that sixty days would be allowed within which any and all 
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persons might offer testimony for or against the correct- 
ness of the survey. 
Proofs were taken and transmitted to the Commissioner. 
i At the same time numerous protests in the form of letters 
J 


and petitions were filed with the Commissioner by “squat- 
ters,” alleging errors in the survey, predicated substantially 
upon the same matters of fact as are now in controversy 
in this suit. The Commissioner did not regard them as of 
any force, but approved the survey, and a patent was is- 
sued May 19th, 1879. 


In August, 1882,—more than three years after the patent 
was issued and delivered,——this suit was brought by the 
Government to vacate the patent, and annul the survey on 


which it was based. 

It is now forty years since the country in which the land 
is embraced passed from the sovereignty of Mexico to that 
of the United States. Twenty-two years have been con- 
sumed in proceedings before officers and tribunals of the 
United States in endeavoring to obtain that recognition 
and evidence of title which was guaranteed by the treaty 
under which the territory was acquired. And to-day the 
holders of the title thus recognized. tind themselves before 
the highest Court of the country, called upon to defend 
their right to this patent, at the behest of the government 
which gave it, in a litigation which involves the validity of 


the title from its very inception. 


In the foregoing recital we have avoided all debatable 
eround, and stated such facts only as have not been cis- 
puted in the record. The statement itself is sufficient to 
suggest that either there must be reasons of & most cogent 
and extraordinary nature, involving some species of fraudu- 
lent combination almost without precedent in judicial his- 
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tory, to warrant a suit of this character, or else there has 
been attempted, under the guise of judicial proceedings in 
the name of the United States, an unwarrantable interfer- 
ence with the rights of private property. 
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HISTORY OF THE PROCEEDINGS IN THIS SUIT. 


The original bill was filed August 22,1882. It was 
signed by Benjamin Harris Brewster, Attorney General of 
the United States, and by the District Attorney for the 
District of Colorado, and by certain special counsel. It 

ras sworn to by T. H. N. McPherson, special counsel. 


It recited that the Republic of Mexico, “ in, due form of 
law, granted ” the tract of land as described in the peti- 
tion of Beaubien and Miranda ; that “ all of which said 
erant and the proceedings in regard thereto were had in 
due form of law, and in accordance with the usages and 
customs of said country.” (Record, page 2.) It further 
recited the approval of the same by the Surveyor General, 
and confirmation by Congress, and averred that the grant 
as thus confirmed contains about 1,033,720 acres. But it 
charged that by reason of a fraudulent conspiracy between 
certain persons interested in the property, who were men- 
tioned by name, and the United States deputy surveyors, 
an official survey was made which included some seven 
hundred thousand acres outside the true boundaries of the 
orant, and upon which the patent had issued. 

These allegations were made in a variety of forms, and 
with much positiveness, and were followed by a prayer 
that the patent be annulled so far as it related to lana in 
Colorado. (Record, p. 11.) 


This bill was met by a denial upon oath of every allega- 
tion upon which the right to relief was asserted, the an- 
swer to that effect being tiled Nov. 9, 1882. (Record, p. 39.) 


The cause was put at issue by the filing of a general 
replication, Dec. 4, 1882, and after various dilatory pro- 
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ceedings on the part of the Government, (Record, pp. 49— 
71,) the complainant proceeded to take its testimony in 
chief in the months of September, October and Novem- 
ber, 1883. 


Immediately upon closing its proofs the Government 
applied for leave to file an amended bill, which was in 
effect an entirely new statement of its cause of action, 
based upon a new theory of the case, both as to the law and 
facts, and in divers material respects directly contradictory 
to the allegations of the original bill. After a hearing, in 
which the right to file this new bill was strongly denied 
by defendants, the Court permitted it to be filed, which 
was accordingly done Dec. 5, 1883. (Record, p. 74.) 

Two things are noticeable in the amended bill as distin- 
euishing it from the one first filed and the first amendment 
thereto : 

1. Instead of admitting that the grant was valid for the 
quantity of land included within the described boundaries, 
it averred that the grant was void ab initio, except as to 
about 97,400 acres 


taken somewhere within those boundaries. 


to be 


an area of 22 square leagues 


2. It completely abandoned the charges of conspiracy 
and fraud on the part of the persons named in the bill, to 
procure a false survey, and substituted a general, indefi- 
nite allegation of attempts by the grant owners through 
arguments and representations to procure a patent for the 
land they claimed, coupled with false and fraudulent sur- 
veying done by the United States surveyors, whereby the 
Executive Department of the Government was misled into 
issuing a patent based on an erroneous survey. 


As this bill, framed to conform to the proofs already 
fully taken, presented the strongest possible statement of 
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the case for the Government, and as it was not believed to 
present any cause of action whatever, the defendants in- 
terposed a general demurrer, which was overruled. (Rec- 
ord, p. 620). The Circuit Judge held that notwithstand- 
ing there was no allegation of fraud in the parties, yet if 
the survey was erroneous in its identification of the bound- 
aries, so as to include land not actually embraced by 
them, the courts could set aside a patent issued thereon, 
even in the hands of subsequent purchasers for value ; 
they being held chargeable with notice of any non-con- 
formity between the true boundary calls and those adopted 
in the patent. The defendants then fully answered the 
bill, (Record, pp. 625 and 643), and proceeded to take 
their proofs, which were chiefly directed to establishing as 
affirmative propositions : 

1. That the true boundaries of the grant, as established 
and defined by the Mexican authorities, were not exceeded 
by the survey. This was done by identification of the 
topographical objects named in the boundary calls, by the 
evidence of other conterminous grants, and by testimony 
of witnesses who were present when the boundary monu- 
ments were actually placed upon the ground. 


2. That the survey was made in entire good faith, pur- 
suant to specific instructions by the Commissioner of the 
General Land Office as to how the north and east bounda- 
ries (the only ones in dispute) should be run ; and that the 
survey, both as to its inception and execution, was wholly 
free from any circumstance to create a suspicion of im- 
proper design, or corrupt motive. 

3. That the survey was approved and the patent issued, 
after a series of proceedings adversary in character, upon 
proofs duly taken and considered for and against its cor- 


rectness. 
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4. That the present owners bought the property mn good 
faith, for a valuable consideration, after the issue of the " 
patent, and without knowledge of any fact or claim against 
its validity or correctness, save the claim that the patent ] 
wrongfully excluded a considerable tract of land properly m 
belonging to the grant. : 


Upon the final hearing the Cireuit Court found that the 
first two of these lines of defense were established by the | 
evidence, while the last two were not passed upon. A | 
lengthy opinion was delivered by his honor, Judge Brewer, \ 
which as to these points furnishes probably as strong an 
argument in favor of the affrmance of the decree as we 
could present. His conclusions are stated as follows : « 


“ Summing all the testimony I conclude this branch of the 
case by saying that while the absolute correctness of 
this survey may not have been demonstrated—indeed, a 
in the very nature of the case, the accuracy of every | 
line can never be made certain—-the Government has 
wholly failed to show that it is not correct, and the 
sve mg probabilities are that it corresponds as nearly 
» the limits of the original grant as can ever be 
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“So far as the allegation of fraud and intentional wrong 


on the part of the surveyors or the claimants, there is 
not a svilable of testimony worthy of the slightest 
consideration. The surveyors had no interest in the 
matter. They followed the instructions of the Land 
Departinent. They acted on the only testimony pre- 
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sented to them or within their knowledge. They had es 
no dealings with the parties interested in the grant, » 


save as the latter protested against their action in ex- 
eluding the Una de Gato tr: act from the survey. If 
ever there was an official act in which no improper 
conduct was shown on the part of the officials, it is 
this survey. The same my be said of the conduct 
of the claimants.” * 


; 
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“ T leave the case with the final observation that, after the 
fullest inquiry and investigation by the Government, 
with all the means and facilities at its command, the 
officials of the Government and the claimants of the 
grant stand without a stain upon the rectitude of their 
conduct, and the boundaries of the grant as finally 
surveyed and patented, if not proved to be absolutely 
accurate and correct, are at least shown to be as nearly 
so as any known testimony can determine.” 


The general scope of the questions presented for review 
upon this appeal are thus sufficiently indicated, and we 
shall take them up in order. We will sav at this point, 
however, that while there are several defenses shown by 
the record, each of which is a complete answer to the 
Government’s claim to relief, yet we attach the-greatest 
importance to the proposition of fact first mentioned above, 
viz: that there is no error in the survey to the prejudice 
of the Government. We have entire confidence in this 
position under the testimony, and when understood, it 
dwarfs all other questions ; because, if the Government 
has not in fact been injured by the acts done, the motives 
which inspired them are immaterial. 

sut there are other questions which legitimately arise 
in this record, and have such an important bearing upon 
the repose of titles in a very large section of our country, 
that they are of consequence far beyond the limits of this 
case. They are, in fact, of public importance, and upon 
their decision depends, to a very large extent, the pros- 
perity of a region which has long groaned beneath the 
curse of unsettled titles. We shall therefore take up some 
of these questions In advance of what we deem the con- 
trolling proposition in the case. 


ARGUMENT. 
I. abs 

EFFECT OF A PATENT FOR A CONFIRMED MEXI- 

CAN GRANT. 


A United States patent for land is an instrument of 
high character and solemnity, and has been supposed to 
bear upon its face the strongest possible guarantee of se- 
curity and repose. Speaking of an ordinary patent issued 
in pursuance of a sale of land by the State, this Court long 
ago said, in the case of Polk vs. Wendell, 9 Cranch, 98 : 


* The laws for the sale of public lands provide many 
vuards to secure the regularity of grants, to protect 
the incipient rights of individuals, and also to protect 
the state from imposition. Ofhicers are appointed to =e 
superintend the business ; and rules are framed pre- 
scribing their duty. These rules are, in general, di- 
rectory ; and when all the proceedings are completed 
by a patent issued by the authority of the state, a 
comphance with these rules is presupposed. That 
every prerequisite has been performed, is an inference 
properly deducible, and which every man has a right 
to draw from the existence of the grant itself.” 


But a patent given out by the government in discharge 
of its treaty obligations, for land held under a grant made 
by the former government within territory acquired by 
treaty, stands upon a different and higher ground, and is 
fortitied by guarantees even more solemn. 

This Court has clearly defined the character and effect 
of such a patent, when issued under the California pro- 
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cedure for settling Mexican Grants, in Beard vs. Federy, 


3 Wall. 491: 


“In the first place, the patent is a deed of the United 
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States. As a deed, its operation is that of a quit- 
elain, or rather as a conveyance of such interest as 
the United States possessed in the land, and it takes 
effect by relation at the time when proceedings were 
instituted by the filing of the petition before the Board 
of Land Commissioners. 


the second place, the patent is a record of the action 
of the Government upon the title of the claimant as it 
existed upon the acquisition of the country. Such 
acquisition did not affect the nght of the inhabitants 
to their property. They retained all such rights, and 
were entitled by the law of nations to protection in 
them to the same extext as under the former Govern- 
ment. The treaty of cession also stipulated for such 
protection. The obligation, to which the United States 
thus succeeded, was of course political in its character, 
and to be discharged in such manner and on such 
terms as they might judge expedient. By the act of 
March 3d, 1851, they have declared the manner and 
the terms on which they will discharge this obligation. 
They have there established a special tribunal, before 
which all claims to land are to be investigated ; re- 
quired evidence to be presented respecting the claims ; 
appointed law officers to appear and contest them on 
behalf of the Government ; authorized appeals from 
the decisions of the tribunal, first to the District, and 
then to the Supreme Court; and designated officers 
to survey and measure off the land, when the validity 
of the claims is finally determined. 


‘ao ‘When informed, by the action of its tribunals and officers, 


that a claim asserted is valid, and entitled to recogni- 
tion, the Government acts, and issues its patent to the 
claimant. This instrument is therefore record evi- 
dence of the action of the Government upon the title 
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of the claimant. By it the Government declares that 
the claim asserted was valid under the laws of Mexico ; 
that it was entitled to recognition and protection by 
the stipulations of the treaty, and might have been 
located under the former government, and is correctly 
located now, so as to embrace the premises, as they 
are described.” , 


Courts OF EQUITY HAVE NO GENERAL Power, INDEPENDENT 
oF STATUTE, TO REVIEW THE ACTION OF THE POLIT- 
ICAL DEPARTMENT IN CONFIRMING AND 
PATENTING MEXICAN GRANTS. 


Enough has already been stated touching the history of 
the property and the pleadings in the case to suggest this 
question. The territory wherein the grant is situated was 
occupied by the American troops im 1846, and thereby 
passed from the dominion of Mexico to that of the United 
States. The formal cession of the country was accom- 
plished by the treaty of Guadalupe Hidalgo, made Feb. 2. 
1848. 


U.S. Statutes at Large, Vol. 9, p. 922. 


By the law of nations, as well as by this treaty, the 
change of sovereignty did not affect the rights of the in- 
habitants of the acquired territory to their property. The 
treaty in express terms guaranteed to them the right to 
retain “the property which they POSSESS in the said Ter- 
ritories”’—Article VIIT; and that they should be “ amacn- 
tained and protected in the free enjoyment of their liberty 
and property ’—Article LX. 

With regard to this it has been said that the term 
“property, as applied to lands, embraces all titles, legal 
or equitable, perfect or imperfect. It comprehends every 
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species of title, inchoate or complete. It is supposed to 
embrace those which are executory as well as those which 
are executed. In this respect the relation of the inhabi- 
tants to their government is not changed. The new gov- 
ernment takes the place of that which has passed away. 


Leese vs. Clark, 20 Cal., 421. 
Soulurd vs. United States, 4 Let., 51. 
United States vs. Fossutt, 21 Hovw., 448. 


The United States therefore took the territory thus ac- 
quired, bound by the solemn obligations of a treaty to 
recognize and make good the titles to property as_ they 
had existed before. This obligation devolved upon the 
political department of the Government. 


Different methods have been adopted for doing this. 
As to California, an act of Congress of 1851 vested the 
power of investigating and settling private land claims in 
a special tribunal, with appeal to the United States courts 
for final determination, but reserving, for a time, matters 
of survey and patent to the Executive Department. 


In New Mexico and Colorado a procedure very different 
was prescribed—the power of investigating, deciding and 
finally confirming, as well as locating and patenting, being 
reserved to the political department of the Government, 
without any grant of revisory powers to the courts as to 
any stage of the proceedings. 


By act of Congress approved July 22, 1854, U.S. Stats. 
at Large, Vol. 10, p. 308—the office of Surveyor General 
of New Mexico was created, and among his powers and 
duties thereby defined are found the following : 
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“To ascertain the nature, origin, character and ertent of all 
claims to lands under the laws, usages and customs of 
Spain and Mexico ; and for this purpose he may ¢sswve 
notices, summon witnesses, administer oaths, and do 
and perform all other necessary acts in the premises.” 


“To make a full report of all such claims as originated 
before the cession, * * * with his DECISION as to 
the validity or invalidity of each under the laws, 
usages and customs of the country before its cession to 
the United States.” 


This report was to be transmitted for the action of Con- 


From time to time thereafter Congress acted under the 
supervisory power thus reserved to itself, and confirmed 
by special acts various claims so reported by the Surveyor 
General, one of them being the act of June 21, 1860, 
hereinbefore quoted, confirming this grant. (Record, p. 
O92). 

Some questions arising under this procedure have been 
before this Court, especially the effect of such a contirn- 
atory act, in the case of Zumeling vs. The U. S. Freehold 
Co., 93 U.S. 644, which will be referred to more exten- 
sively further on. It was said in that case : 


‘ No jurisdiction over such claims in New Mexico was 
conterred upon the courts ; but the Surveyor General, 
in the exercise of the authority with which he was 
invested, decides them in the first instance. The final 
action on each claim reserved to Congress, 1s of course 
conclusive, and therefore not subject to review in this 
or any other forum.” 

“It is obviously not the duty of this court to sit in judg- 
ment upon either the recital of matters of fact by the 
Surveyor General, or his decision declaring the validity 
of the grant.” 


ie 


a) 


Ea ees, 


of. J 
tte saeotiy 


ao 


21 


By a further act cf Congress, (Rev. Stat. 1878, Sec. 
2447), it was provided that patents for confirmed grants 
might issue upon plats of survey approved by the Sur- 
veyor General, if found correct by the Commissioner of 
the General Land office. 


A patent for a Mexican grant issued as a conclusion of 
the series of proceedings thus provided, as already stated, 
is not a sale by the United States of the public lands, but 
is the evidence of recognition by the Government, through 
its legislative and executive departments, in discharge of 
its treaty obligations, of a title to lands which it never 
owned, or pretended to own. 


In cases arising under the California system, where a 
claim has passed the investigation by the Commissioners 
and the District Court, and has been confirmed and _pat- 
ented, it has been held that such adjudication cannot be 
reviewed by the Cireuit Court. 


United States vs. Flint, 4 Sawyer, 50. 
United States vs. Throckmorton, 98 U.S., 61. 


This ruling was placed in both cases upon the broad 
cround that the judgments of competent tribunals, on mat- 
ters within their jurisdiction, cannot be impeached except 
for frauds extrinsic to the matters on which they were 
rendered. But in the Flint case it was maintained in a 
powerful opinion by Judge Hoffman, (4 Saw., 64-71), that 
there is a total absence of jurisdiction in ordinary courts, 
acting under general equity powers, to review or impeach 
the action of the tribunals to which Congress has specially 
committed the disposition of these claims arising under the 
treaty with Mexico. 
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With how much stronger reason can it be said that such 
revisory power is wanting in courts of simply general 
equity powers, as to cases where, as in New Mexico, the 
political department of the Government has reserved to 
itself the entire matter of ¢nvestigating, determining, con- 
Jirming and locating the claims which it has bound itself 


to respect ? 


If, as was held in the Zameling case, it is not the duty 
of the Court to sit in judgment upon the recital of matters 
of fact by the Surveyor General, or his decision declaring 
the validity of the grant, or upon the action of Congress 
in confirming it, upon what ground can it be claimed that 
the Court may sit in judgment upon the location of the 
grant upon the earth’s surface, and the issuing of a patent 
therefor by the Executive Department, upon which Con- 
gress has exclusively devolved that duty? It is not 
doubted that Congtess might have invested the courts with 
such powers, but it has not done so. The treaty under 
which these matters arise is a part of the supreme law of 
the land. The political department has seen fit to under- 
take to discharge the obligations imposed thereby in a 
particular manner, and by means of direct legislative and 
executive action, without revision or supervision by the 
judicial branch of the Government. It has assumed the 
power and duty as well as responsibility, and whether that 
duty is discharged well or ill is not for any one else to say. 
[t seems to us that this is conclusive. These matters attect- 
ing the recognition of property rights, under the treaty of 
cession, are governed by an altogether different principle 
from those relating to the action of subordinate officers in 
disposing of public lands, as to which the power to review 
on certain grounds is held to exist. 


The bill in this case is not founded upon any special 
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erant of powers to the United States courts to review the 
acts of a co-ordinate branch of the Government in a mat- 
ter within its jurisdiction ; but it is a cleverly masked at- 
tempt to compass this very object in the guise of a pretence 
that the acts were without authority and procured by frauds 
extrinsic. An inspection of the allegations will show that 
it fails upon its face to present either one of these grounds 
with that degree of certainty which this Court has always 
required, and that when stripped of its disguises it is 
nothing more than an effort to assail, in this way, the action 
of the Land Office for errors. To avoid unnecessary pro- 
lixity, however, we will only review it for the most part in 
connection with proved facts. 


THE GROUNDS OF RELIEF ALLEGED IN THE AMENDED BILL. 


The bill (Record pp. 74-87) recites the proceedings at- 
tendant upon the grant by the Mexican authorities sub- 
stantially as we have stated them ; and thereupon avers 
that a grant was made in exact conformity to the laws of 
the Republic; that by the laws of Mexico, then existing, 
no one person was allowed to obtain the ownership of more 
than eleven square leagues of land ; that by means of these 
proceedings, and of settlement and occupation, the gran- 
tees obtaimed a valid grant of about 97,424 acres of 
land within the deseribed exterior boundaries, and no 
more, (Par. IV); that the confirmation by Congress only 
extended to this area, (Par. VI); and that the grantees and 
all subsequent purchasers were cognizant of the fact that 
the grant was only good for this quantity of land, (Par. X). 
It then avers that the owners, with intent to deceive, claimed 
wll the land within the exterior boundaries, and caused a 
survey to be made by which the outboundaries were unduly 
extended, (Par. AI); and falsely and fraudulently repre- 
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sented to the land officers of the Government that it was cor- 
rect, and with intent to defraud the Government endeavored 
to get a patent accordingly, (Par. XIT); which was refused, 
because the grant was only good for twenty-two square 
leagues, (Par. XITI); that a subsequent Commissioner of 
the General Land Office was deceived and misled by the 
pretensions, representations and statements of the grant 
owners into the belief that the grounds upon which a pat- 
ent had been refused no longer existed, and that he there- 
upon caused a new survey to be made, (Par. XIV); which 
substantially agreed with the private survey in the general 
outline and location of the grant, (Par. XV); that im the 
official survey, so made, the U.S. surveyors falsely and 
fraudulently, and with intent to cheat the Government, and 
in aid and furtherance of the fraudulent intent and con- 
trivances of the grant owners, ran the line of said survey 
erroneously in certain particulars, so as to include a large 
quantity of land outside the grant; returned false field 
notes thereof, by which the topography of the country was 
misrepresented, so as to deceive the land officers, (Par. 
XVII); and that the Surveyor General and Commissioner 
of the General Land Office were thereby deceived into ap- 
proving the survey ; and that 


“thereatter on the 19th of May, 1869, the Commissioner 
of the General Land Office and the other officers and 
agents of the United States, who by law are charged 
with the duty of issuing land patents on behalf of 
your orator, believing the said survey by Elkins and 
Marmon a true and correct survey of the outboundary 
lines of the said grant, and misled and deceived by 
the aforesaid claim and pretence of the said Maxwell 
Land Grant and Railway Company, to the effect that 
the reason upon which the issue of a patent of the 
United States upon said grant was before refused un- 
der the said Griffin survey was not any longer of 
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binding force, and that the extent of said erant was 
not limited to a maximum of twenty-two square 
leagues of Mexico, but comprised all the lands in- 
cluded in the outboundary lines, and the said officers 
and agents of the United States, also misunderstand- 
ing and wrongtully interpreting the law and their au- 
thority and duty in the premises, and overlooking and 
disregarding the decision of the Secretary of the In- 
terior in respect to the extent of said grant, that it did 
not exceed twenty-two square leagues of Mexico, made 
December 31, 1869, by mistake and inadvertence, and 
without authority of law, and against the rights of vour 
orator,” 
issued the patent for the lands included by the Elkins and 
Marmon survey, embracing about 500,000 acres outside 
the true boundaries of the grant, and 1,500,000 within the 
true boundaries, of which only 97,404 acres were granted 
by Mexico and confirmed by Congress, (Par. XV); and 
that of all these | 
“frauds and misrepresentations in the premises as In the 
bill alleged, the defendant, the Maxwell Land Grant 
Company, had due notice at the time it acquired its 
interest in said grant.” | 


Stripped of its legal verbiage this bill prays that the pat- 
ent be annulled because 

1. It was issued without authority, and by inadvertence 
and mistake, in that the grant in excess of 22 leagues was 
void under Mexican law. 

2. It was issued on an erroneous survey, fraudu- 
lently made by the United States surveyors, which the 
land officers were misled into approving by reason of the 
former representations of the grant’ owners, that a similar 
survey was correct. 

The first is a question of law, the second a mixed one 


of law and fact. 


THE ELEVEN LEAGUE LIMITATION DOES NOT 
APPLY, BECAUSE THE CONFIRMATION 
BY CONGRESS IS EQUIVALENT 
TO A NEW GRANT. 


The act of Congress of June 21, 1860, by which the 
Beaubien and Miranda, or Maxwell grant, was confirmed, 
was before this court for consideration on this identical 
question, arising under a grant in all respects similar to 
this, in the Lirmeling cnse, 93 U.S... 644 It involved the 
title to the Sangre de Christo grant, containing some 8O0,- 
OOO acres a Mexican orant mide by the same rovernor 
asthe Maxwell, approved by the sane Surveyor General, 
and confirmed by the same act of Congress. This act has 
been already quoted by us.—the grant in the Zimesing 
case being No. 4 and in this No. 15, as enumerated in see- 
tion Lt. The entire act will be found in the record, p. 594. 
The confirmation is of these erants “us recommended for 
COMP INALION hy the Nar Yor General,” in) absolute terms, 
without limitation as to area. But in the same section 
there is a proviso that two other grants, mentioned in the 
list alone with these, shall not be contirmed for more than 
DS square leagues in one case and LL square leagues to each 
vrantee in the other. This proviso shows that the 11 
league Himitation was known to Congress and duly consid- 
ered, and that that body saw fit to apply it to one case and 
not to the others, in the same section of the act. 

Section & declares “that the foregoing confirmations 
shall only be construed as quit-clanms or relinquishments 
on the pracrt of the United States.” * * This was an 
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effectual declaration that as against the United States they 

should have that ettect. 

The Court held in the Zimeling case that all questions 
which might have been raised as to the validity of the 
grant origmally were concluded by the action of Congress. 
The following language from the opinion is directly apph- 
cable to this case : 

‘It is obviously not the duty of this Court to sit in jude- 
ment upon either the recital of matters of tact by the 
Survevor General, or lis decision declaring the va- 
lidity of the grant. They are embodied in his report, 
which was laid before Congress for its consideration 
and action. We need only say that he distinctly sets 
forth that Luis Lee and Narciso Beaubien, September 
27, 1843, petitioned the then civil and military gov- 
ernor of New Mexico, * for a grant of land in-what is 
now the county of Taos, embracing the Costilla, Cule- 
bra, and Trinchera Rivers, including the Rito of the 
Indians and Sangre de Cristo to its junction with tae 
Del Norte River.” That the petition was referred by 
the Governor to the prefect, with instructions to give 
the possession asked for by the petitioners. That 
they were put in possession with the boundaries con- 
tained in the petition, * vesting in them, their children 
and successors, a title in fee to said lands.” After 
stating that, by the death of one of the grantees, his 
heir-at-law, Charles Beaubien, inherited the undivi- 
ded half of the land, and that he acquired the re- 
mainder trom the adnunistrator of the other grantee, 
the Surveyor General reaches the conclusion that the 
grant is a good and valid one, and that a legal title 
vests 1n Charles Beaubien to the land embraced within 
the limits contained within the petition. The grant 
was approved, and recommended for confirmation by 
Congress. Congress acted upon the claim * as recom- 
mended for confirmation by the Survevor General.’ 
The confirmation being absolute and unconditional, 
without any limitation as to quantity, we must regard 
it as effectual and operative for the entire tract. 
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“The plaintiff in error insists that, under the Mexican col- 
onization laws in force when the grant was made, not 
more than eleven square leagues for each petitioner 
could be lawfully granted. As there were in the 
present instance but two petitioners, and the land 
within the boundaries in question is largely in’excess 
of that quantity, the invalidity of the grant has been 
earnestly and elaborately pressed upon our attention. 

“This was matter for the consideration of Congress, and 
we deem ourselves concluded by the action of that 
body. The phraseology of the confirmatory act 1s, 
in our opinion, explicit and unequivocal... In yan, 
et al. vs. Carter, et al., supra, (p. 78), we recognized 
and entoreed as the settled doctrine of tlis court, that 
such an act passes the title of the United States as 
effectually as if it contained in terms a grant de novo, 
and that a grant may be made by a law as well as by 
i patent pursuant to law.” 

This ought to be decisive, and to preclude further dis- 
CUSSION. 

But it is insisted by counsel for the Government, by a 
course of reasoning which we cannot help thinking some- 
what sophistical, that a distinction is to be found between 
the decisions ot the Surveyor General in the two cases, and 
that in the Beaubien and Miranda case he did not mean 
What he said. 

His decision in this case will be found in the Record, 
pp. 374.594 inclusive. The claim was brought before the 
Surveyor General by the petition of Beaubien and Mi- 
randa—p. 3¢4—1n which they say they are 
‘“clanmants of a certan tract of land hereinafter described.” 

That in 1841 the Governor of New Mexico 


“did grant and concede unto your said petitioners a full 
and complete right and title to a certain tract of land 
situate im the county of Taos, in the northeastern 
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portion of said Territory, and of which legal posses- 
sion was judicially given * * * and bounded and 
deseribed as follows :”  * * = * 


Then follows the description of the entire grant taken 
from the act of Juridical possession. They further sav : 


“that said tract has never been surveyed, and they cannot 
therefore furnish any certain estimate of its contents.” 


They thus claimed the entire tract described, irrespec- 
tive of quantity, which was unknown. 

The Surveyor General after hearing the case, rendered 
his decision, (Record, p. 391), in which he recites that on 
the 8th of January, 1841, Beaubien and Miranda petitioned 
the civil and military Governor of New Mexico 


“for a grant of laad in the now county of Mora, commen- 
cing below the junction of the Rayado and Red 
Rivers,” ete., 

—-viving the description from the original petition for the 


erant—and then proceeds : 


“On the 11th day of January, 1841, Manuel Armijo, the 
eovernor aforesaid, ‘in contormity with the laws, 
grunted THE LAND to the petitioners to make such use 
of it as they saw proper. 

“On the 22nd day of February, 1845, the parties were 
placed in possession of the land by Cornelio Vigil, a 
justice of the peace of the first precinct of Taos, with 
all the solemnities required by law and custom. 

“On the 27th of February, 1844, the grant was suspended 
by a subsequent governor upon complaint made by 
one priest Martines, of Taos, for several reasons con- 
tained in the statement made by Beaubien on the 15th 
of April, 1844, to Armijo, who in the meanwhile had 
been reappointed to the office of civil and military 
vovernor of the territory. 

“On the 18th of April, Armijo referred the statement of 
Beaubien, as well as the original petition, grant, and 
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juridical possession, to the Departmental Assembly 
for its action in the premises. That body reversed 
the order of February 27, and approved the grant 
made by Armijo in 1841, which was referred to the 
prefect of the first district, by the governor, to issue 
his directions to cause the parties to be reinstated in 
their possession ; which order was issued by the pre- 
fect on the 18th of April, 1844. 

“The papers acted upon in this case are the originals, 
duly authenticated by the testimony of competent 
witnesses. 

“THE GRANT having been confirmed by the Depurt- 
mental Assembly, and been in the constant oceupution 
of the grantees from the date of the grant until the 
present time, as is proven by the testimony of wit- 
nesses, it 1s the opmion of this office that it 1s @ good 
valid grant according to the laws and customs of the 
Government of the Lrepublic of Mexico, and the de- 
cisions of the Supreme Court of the United States, as 
well as the treaty of Guadalupe Hidalgo of February 
2d, 1848, and 18 there Ore conprmed to Charles Beau- 
hien and Guadalupe Miranda, and ts transmitted for 
the action of Congress in the premises.” 


The arguinent of counsel is that Inasmuch as—accord- 
ing to their view of it——-no more than 22 leagues could be 
cranted to two men in conformity with existing law, the 
Governor's grant, although purporting to be of the whole 
tract, in fact only amounted to that much; that when the 
Surveyor General said ‘in conformity with the laws,” his 
recital of a grant became thereby restricted to what the 
vovernor ought to have done ; and that his decision con- 
firming the grant is to be taken as meaning “‘so much of 
the grant as the governor could lawfully make, 1s con- 
firmed.” 

It seems to us that little is necessary to be said about 
this, beyond a bare reference to the decision itself. Beau- 
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bien and Miranda distinctly claimed the whole tract, and 
the Surveyor General confirmed it without reservation or 
exception. What was the thing confirmed by the Sur- 
veyor General? It wasnot simply the recital by the Gov- 
ernor that he acted in exact conformity with the law, as 
appellant’s argument would require us to believe. /¢ was 

THE GRANT as he found it, evidenced by the record be- 

fore him, and the proof of continuous possession there- 

under, all of which he transmitted to be laid before Con- 

OTeSs. 

The proceedings by which a grant was made under the 
Mexican laws, have been defined by this Court in Van 
Peeynegan vs. Bolton, 95 ULS., 34: 

‘Those grants were sometimes of tracts designated by well- 
defined boundaries, sometimes of a specified quantity 
of land lying within exterior boundaries embracing a 
vreater amount, and sometimes of places by name, 
where these were well known, and thus capable of 

ready identification. All of them were made subject 
to the approval of the Assembly of the Departmant ; 
and until they received such approval the estate 
cranted was liable to be defeated. And, when the 
approval was obtained, there was another proceeding 
to be taken, which was essential to the complete in- 
vestiture of title; and that was, a formal delivery of 
possession of the property by a magistrate of the 
vicinage, called, in the language of the country, the 
delivery of juridical possession. This proceeding in- 
volved the establishment of the boundaries of the 
tract, when there was any ww respecting 
thei. 

‘If these were designated in the grant, i required their 
ascertainment and identification ; if they were not 
thus designated it required the measurement of the 
quantity g eranted and its segregation from the public 
domain. 

“ The regulations prescribed by law for the guidance of 
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the magistrate in these matters made his duty to pre- 
serve a record of the various steps taken in the pro- 
ceedings, to have the same attested by the assisting 
witnesses, and to deliver an authentic copy to the 
orantee. 

“ Ordinarily, the boundaries thus established would be 
accepted as conclusive by our Government. Unless 
there is something in the decree of confirmation other- 
wise limiting the extent or the form of the tract, they 
should control the officers of the United States in 
making their surveys. It was so held by this Court 
in Graham vs. United States, 4 Wall., 259, and in Pico 
vs. United States, 6 id., 536.” 


The /%co case, just mentioned, applies these methods 
of procedure toa question of construction almost precisely 
like this. There the grant was for a specific tract with 
well known boundaries, and the Department Assembly in 
approving it, recited that the tract was “7n extent, twelve 
syucre leagues.” Undew the proceedings for confirma- 
tion in California, it was found that the area contained 
within the described boundaries was considerably greater 
than this. It was contended that this recital was a limita- 
tion of the quantity granted. But this Court held that 
the whole record, purporting to grant the tract described, 
would overcome any such inference of limitation, and that 
against that record the recital had no effect. The Court 


sald : 


“When in Mexican grants, boundaries are given, and a 
linutation upon the quantity contained within the 
boundaries is intended, words expressing such inten- 
tion are generally used. ~*~ * * Were there any 
doubt of the intention of the Governor to cede all the 
land contained within the boundaries designated by 
him, it would be removed by the juridical possession 
delivered to the grantees. This proceeding involved 
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an ascertainment and settlement of the boundaries of 
the lands granted by the appropriate officers of the 
Government, specially designated for that purpose, 
and has all the force and efficacy of a judicial de- 
termination. It bound the former Government, and 
is equally binding upon the officers of our Govern- 
ment.” 


The case of United States vs. IY Aquirre, 1 Wall., 311, is 
also in point. There wasa well known tract of land in 
California, called the rancho of San Jacinto, out of which 
two grants had been carved. The petition represented 
that there was a surplus ungranted, and asked for a grant of 
the said remnant, “ the ertentofwhich was about five leagues, 
more or less,” within the ranchos of San Jacinto, “ the gen- 
eral plat of which is in the office of the Secretary, and 
shown in its total extent that it is bounded thus: ” (setting 
forth the boundaries). Upon this petition the Governor 
granted “ the mentioned land,” being 
“that which remains as overplus in the ranchos of San 

Jacinto, as will appear by the general map,” ete., 


and he directed the magistrate to give possession and have 
it surveyed. This decree was approved by the Depart- 
mental Assembly. The surplus was found to contain in 
fact eleven leagues. 


Upon these facts it was contended—upon the very prin- 
ciple invoked by the Government here—that the Governor 
only *ntended to grant, and the Assembly to confirm, the 
quantity of land mentioned in the petition, and that both 
acts must be restricted by such imphed lmitation as to 
extent. This Court held that as the petition was for the 
grant of a specific tract, and not for any particular quan- 
tity, and the grant mentioned no quantity and reserved no 
surplus, the grant must be held operative for the entire 
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surplus within the designated boundaries—thus deducing 
the meaning from the language actually used, and not from 
conjecture. 

A very similar question arose in the old case of U7. S. ws. 
Clarke, 8 Pet., 436, under the Florida treaty. There a 
grant had been made by the Spanish governor of Florida, 
in which he first recited as a preamble the issuing of a 
royal order authorizing grants to foreigners, and then pro- 
ceeded to grant to Clarke tive miles square of land. The 
royal order limited the quantity of land which might be 
sranted to a fixed number of acres, and it was conceded 
that the quantity actually contained in the grant far ex- 
ceeded the area so limited. It was contended on behalf of 
the United States that the grant was necessarily void be- 
cause presumably made under the royal order, in view of 
all its terms, and must be controlled by its restrictions. It 
appeared, however, that Clarke was an inhabitant and not 
i foreigner, and this Court held the grant valid for the 
whole quantity, under the general powers of the governors 
of Florida to make grants, notwithstanding the limitation 
in the order recited. 

See also OU. S. vs. Rodman, 15 Pet., 130. 

Now, in the Beaubien and Miranda case, the Surveyor 
General found a pertect record, containing all these pro- 
ceedings with reference to a grant of a “ tract designated 
by well defined boundaries,’ and a little more. After the 
delivery of juridical possession, and before the grant be- 
‘same ‘ definitively valid” by the approval of the Depart- 
mental Assembly, it was suspended upon an adverse com- 
plaint. It was then referred to the Departmental Assem- 
bly, (Record, p. 387), with Beaubien’s petition and “ the 
documents which attest our title.” That body upon due 
investigation approved the grant, and their decision, and 
the proceedings following it, are of such great importance 
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in their bearings on this title that we prefer to quote them 


nearly entire : 


“ Mosr ExcELLENT Str: Insession to-day this most excel- 


lent assembly, in consideration of your excellency’s de- 
cree, has resolved upon the following opinion : 


‘¢ This nana excellent assembly, being ieleaumad of the pe- 


In 


tition of Mr. Charles Beaubien, i in which he states for 
himself and in the name of his associate, Miranda, 
that in consequence of an order issued by the most 
excellent Governor Don Mariano Chavez, the free use 
and benefit of their possession was forbidden them, 
* * * and in view of the documents which accredit 
the legitimate possession of Miranda and Beaubien, and 
their desires that their colony shall increase in pros- 
perity and industry, for which purpose he has pre- 
sented a long list of persons to whom they have of- 
fered land for cultivation, and who shall enjoy the 
same rights as the owners of the lands ; that the Gov- 
ernment having dictated the step for the sole object 
of ascertaining the truth ; that the truth having been 
ascertained, and the right of the party established, is 
of the opinion that the aforesaid superior decree be 
declared null and void, and that Miranda and Beaubien 
be protected in their property, as having been asked 


for and obtained according to law. This is our opinion, 


but your excellency may determine what you may de- 
cree most proper. 
FELIPE SENA, 
DoNnAcIANO VIGIL, AUGUSTIN DURAN, 
Secretary. ANTONIA SENA,” 


Sanra FE, April 18, 1844. 
view of the foregoing opimion of the most excellent 
assembly of the justice of the cause of the petitioner 
for himself and his associate, Miranda, concerning the 
grant made to them by Governor General Manuel 
Armijo, and the illegal petition of the Curate Antonio 
Jose Martinez and his associates, in which they state 
that the land of the Rincon del Rio Colorado was 
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sranted to foreigners, the order of the 27th of Feb- 
ruary, issued by this government, forbidding the free 
use of the land in question, 1s repealed, and Messrs. 
Beaubien and Miranda are fully authorized to establish 
ther colony according to the offers made by them when 
they petitioned for the land which has been granted to 
them. Let this be transmitted to the prefect, in order 
that he may issue his orders in accordance with this 


cdlecree. 
“Tn the absence of the secretary and by the direction of 
his excellency, the governor. SENA. 


DonacIANno VIGIL, 
Acting Secretary. 
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The orders of the prefect follow, directing the justices 
not to interfere with the possession of the grantees. 


Here was «a complete revalidation of the entire proceed- 
ing, including the juridical possession of the entire tract, 
by the combined act of the Assembly and the Governor, 
based upon the documents which «ecredit the legitimate 
possession. Can any one read the record of this adjudica- 
tion, and evolve therefrom, even between the lines, any sort 
of reservation, limitation or restriction, or any sense or 
meaning short of granting the specific tract previously 
granted, and delivered to the grantees ? 

The fact is Beaubien and Miranda went through the 
same sort of proceeding with the Mexican authorities that 
has been forced upon the present owners by the govern- 
ment of the United States. They obtained their grant and 
a patent—~. ¢., the act of juridical possession,—as evidence 
of the grant, and of the location of the land on the earth’s 
surface. Their grant was suspended on a denouncement, 
or a proceeding to annul it and vacate their patent. Upon 
full investigation, the patent was ratified and confirmed, 
and the grantees reinstated in their possession by a most 
solemn and formal proceeding. 
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It was THIS GRANT AND THIS PATENT, thus sanctioned and 
confirmed, and adjudicated to be valid and lawful, that the 
Surveyor General found, and recommended for confirma- 
tion. It was this that Congress confirmed. 


The argument for the Government requires that this 
Court shall now insert into every document forming the 
record of this grant, viz : 

a. The Governor’s original grant, 

4. The act of juridical possession, 

e. The confirmation by the Departmental Assembly, 

d. The Governor's confirmatory decree, 

e. The Surveyor General’s decision, 

f. The confirmation by act of Congress, June 21, 1860, 
these words : 

‘ PROVIDED that the area shall not exceed twenty-two square 
leagues.” 


We do not concede the proposition that there was any 
such limitation on the power of the Governor and Depart- 
mental Assembly to make this grant. The eleven league 
restriction was applicable to individual settlers and families, 
who were securing lands for their own use. In California 
it seems to have been carefully observed, because the char- 
acter of the settlements was for the most part of the kind 
mentioned. This court has recognized it in California 
‘ases, because it was recognized in practice by the Mexi- 
can Departmental Assembly of that province as a regula- 
tion in force there. 

The //artnell case, 22 Howard, 286, which is so much 
relied upon, decides no more than that where the Depart- 
mental Assembly acted upon a grant for more than eleven 
leagues, and rejected it as to the excess, such grant will 
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not be confirmed as to the excess by the United States 
tribunals. 

In New Mexico the conditions are entirely different. It 
was an outlying Territory, surrounded by hostile Indians, 
bordered by Texas on one side and territory of the United 
States on another. It was not an agricultural country, and 
outside of a few small valleys its lands, for any purpose 
then known, were of no value. It became a part of the 
deliberate policy of the Mexican Government to border this 
frontier with a cordon of large grants given to colonizers 
who were willing to settle, and hold them with a popula- 
tion strong enough to maintain itself. These were the 
or persons who would “ colonize 
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erants to “ empresarios, 
with many families,” who are referred to in the regulations 
of 1828, and as to whom there was a clear distinction 
made in the Mexican law. This was recognized by this 
Court in Arguello vs. The United States, 18 How., 549, 
where it was held that the regulation of 1828 


‘makes a clear distinction between empresario contracts 
for colonization, and grants to Mexican citizens. In 
conformity with the 4th section of that act, (1824), it 
re squires g crants to empresarios to have the sanction of 
the Supreme Government, while those made to in- 
dividuals or families need only the approval of the 
Territorial deputation. This may be said to be a 
legislative construction of the act of 1824, and demon- 
strates that this restraint of grants W ithin the latoral 
leagues, had no application except to colonies of for- 
elgners. 

“Tf anything more were wanted to fortify this construc- 
tion, the uniform practice of the Territorial Governors 
to make grants to individuals and families within those 
bounds, would be conclusive.” 


The fact that very many large grants were made in New 
Mexico, by different governors, by far the greater portion 
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of which are for tracts of land with specific boundaries, 
and without any allusion to quantity, is of itself a strong 
indication that the authority to make them in that way 
existed, free from any limitation as to area. The public 
records fail to show any case In which such a grant was 
annulled either by the Departmental Assembly or the Su- 
preme Government on account of excess. Nor do we re- 
eall a case in New Mexico in which a grant was specifically 
siven for 11 leagues. These considerations are of much 
ralue when taken in connection with the last paragraph 
quoted above from the decision in the Arguello case, and 
with the observations of this Court in the /7emont case, 17 
How., 557, that in taking notice of the laws of the Mexi- 
can territories, under which titles were claimed, 


“it was undoubtedly often necessary to inquire into offi- 
cial customs and forms and usages. They constitute 
what may be called the common or unwritten law of 
every civilized country. And where there are no pub- 
lished reports of judicial decisions which show the 
received construction of a statute, and the powers ex- 
ercised under it by the tribunals or officers of the 
Government, it is often necessary to seek information 
from other authentic sources, such as the records of 
official acts, and the practice of the different tribunals 
and public authorities.” 

The condition of affairs in New Mexico above alluded 
to, in connection with the general practice relative to land 
grants, is set forth by the Surveyor General in his decis- 
ion in the Sangre de Cristo case, made some months be- 
fore that in the Beaubien and Miranda, as follows : 

“The supreme authorities of the remote province of 
New Spain, afterwards the Republic of Mexico, ex- 
ercised from time immemorial certain prerogatives 
and powers which, although not positively sanctioned 
by congressional enactments, were universally con- 
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not be confirmed as to the exeess by the United States 
tribunals. 

In New Mexico the conditions are entirely different. It 
was an outlying Territory, surrounded by hostile Indians, 
bordered by Texas on one side and territory of the United 
States on another. It was not an agricultural country, and 
outside of a few small valleys its lands, for any purpose 
then known, were of no value. It became a part of the 
deliberate policy of the Mexican Government to border this 
frontier with a cordon of large grants given to colonizers 
who were willing to settle, and hold them with a popula- 
tion strong enough to maintain itself. These were the 
or persons who would “ colonize 
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grants to “ empresarios, 
with many families,” who are referred to in the regulations 
of 1828, and as to whom there was a clear distinction 
made in the Mexican law. This was recognized by this 
Court in Arguello vs. The United States, 18 How., 549, 
where it was held that the regulation of 1828 
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‘makes a clear distinction between empresario contracts 
for colonization, and grants to Mexican citizens. In 
conformity with the 4th section of that act, (1824), it 
requires grants to empresarios to have the sanction of 
the Supreme Government, while those made to in- 
dividuals or families need only the approval of the 
Territorial deputation. This may be said to be a 
legislative construction of the act of 1824, and demon- 
strates that this restraint of grants within the latoral 
leagues, had no application except to colonies of for- 
elgners. 

“Tf anything more were wanted to fortify this construc- 
tion, the uniform practice of the Territorial Governors 
to make erants to individuals and families within those 
bounds, would be conclusive.” 


The tact that very many large grants were made in New 
Mexico, by different governors, by far the greater portion 
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of which are for tracts of land with specific boundaries, 
and without any allusion to quantity, is of itself a strong 
indication that the authority to make them in that way 
existed, free from any limitation as to area. The public 
records fail to show any case in which such a grant was 
annulled either by the Departmental Assembly or the Su- 
preme Government on account of excess. Nor do we re- 
call a case in New Mexico in which a grant was specifically 
civen for 11 leagues. These considerations are of much 
ralue when taken in connection with the last paragraph 
quoted above from the decision in the A7rguello case, and 
with the observations of this Court in the /7remont case, 17 
How., 557, that in taking notice of the laws of the Mexi- 
can territories, under which titles were claimed, 


“it was undoubtedly often necessary to inquire into offi- 
cial customs and forms and usages. They constitute 
what may be called the common or unwritten law of 
every civilized country. And where there are no pub- 
lished reports of judicial decisions which show the 
received construction of a statute, and the powers ex- 
ercised under it by the tribunals or officers of the 
Government, it is often necessary to seek information 
from other authentic sources, such as the records of 
official acts, and the practice of the different tribunals 
and publie authorities.” 

The condition of affairs in New Mexico above alluded 
to, in connection with the general practice relative to land 
vrants, is set forth by the Surveyor General in lis decis- 
ion in the Sangre de Cristo case, made some months be- 
fore that in the Beaubien and Miranda, as follows: 

“The supreme authorities of the remote province of 
New Spain, afterwards the Republic of Mexico, ex- 
ercised from time immemorial certain prerogatives 
and powers which, although not positively sanctioned 
by congressional enactments, were universally con- 
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ceded by the Spanish and Mexican governments, and 
there being no evidence that these prerogatives and 
powers were revoked or repealed by the supreme au- 
thorities, itis to be presumed that the exercise of them 
was lawful. The subordinate authorities of the prov- 
inces implicitly obeyed these orders of the governors, 
which were continued for so long a period, until they 
became the universal custom or unwritten law of the 
land, wherein they did not conflict with any subse- 
quent congressional enactments. Such is the princi- 
ple sanctioned by the Supreme Court of the United 
States, as embraced in the case of Fremont vs. The 
United States, 17 How., 542, which decision.now cov- 
ers all cases of the same nature. 


This is a part of the Surveyor General’s decision, on a 
question specially committed to him, viz: the validity of 
the grant 


“under the /aws, wsages and customs of the country be- 
fore its cession to the United States.” 


It is a finding of fact as to usage and custom, such as this 
Court has said is not reviewable here, and is equally au- 
thoritative in other cases in like situation. That such usage, 
when invoked in favor of property rights guaranteed by a 
treaty of cession, is entitled to great weight, we have the 
highest authority. In the opinion of the Court in United 

States vs. Arredondo, 6 Pet., 715—a case more frequently 

cited than any other, on questions involving such rights 

of property,—it 1s said : 

‘A general custom is a general law, and forms the law of 
a contract on the subject matter. Though at variance 
with its terms, it enters into and controls its stipula- 
tions as an act of parhament or state legislature. 
The Court not only may, but are bound to notice and 
respect general customs and usages, and usage as 
the law of the land, equally with the written law, and 
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when clearly proved, they will control the general 
law.” 


We have said that this was an empsesurio grant for the 
purpose of colonizing “ with many families.” This is 
clearly shown by the decree of the Departmental Assem- 
bly of April 15, 1844, already quoted, (Record, p. 387). 
The 7th section of the regulations of 1828 provided that 
“ the grants made to empresarios, for them to colonize with 

many families, shall not be held to be definitively valid 
until the approval of the Supreme Government be ob- 
tained ; to which the necessary documents must be 
forwarded, along with the report of the Territorial 
deputation.” 

Hall’s Mexican Law, p. 151. 


The term “definitively valid,” as used in the Mexican 
law, is well understood and has been frequently defined by 
this Court. It simply means that until a grant became 
“ definitively valid” it was incomplete, and was lable to 
be defeated by the superior authority upon a proceeding 
to that effect, which was called a “ denouncement,” for any 
of the reasons on which the law declared it void, such as 


non-performance of conditions, ete. 


United States vs. Leading, 18 How., 1. 


When approved by the designated authority, the grant 
became perfect, that is beyond the reach of a denounce- 
ment. 

Upon such reference to the Supreme Government it 
might confirm or reject the grant, and this without regard 
to area, because its powers were not limited by any regu- 
lations prescribed for the local authorities. Until such ac- 
tion the grant was operative to pass the title, burdened, 
however, with its defeasible character. 
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Jeaubien was a foreigner, but naturalized, so as to be 
entitled to hold land under Mexico, (Rece., p. 385), and this 
fact confirms the idea that the grant was one of that class 
to which alone the first seven sections of the regulations 
of 1828 apply, as held in the Arqguello case, supra. | 


It would lead us too far from the material issues in this 
case to discuss in full the reasons why the 11 league lmi- 
tation was not locally applicable or in force as to a grant 
of this particular character. We do not wish to be un- 
derstood as attempting to demonstrate by this cursory dis- 
cussion of that question, what the status of this grant might 
have been if there had been no confirmation by the United 
States. 

We have simply discussed the applicability of the 11 
league limitation far enough to show that at the time Sur- 
veyor General Pelham rendered his decision, it was at 
least a debatable question, and that he did not regard it as 
a controlling regulation. His recital of the extraordinary 
powers vested in the territorial governors shows this con- 
clusively. This alone is enough to repel any inference that 
he intended by indirection to put into his decision a quali- 
fication which does not appear there. For this purpose 
only do we regard the question as of any importance in 
this case. 

The grant was prima facie good in any event, whether 
the eleven league rule was applicable or not. Admitting 
that this rule did apply, the grant was not void or voidable 
upon its face, for it does not mention quantity. It would 
have required further official investigation to determine 
the fact that it exceeded 11 leagues. Until such deter- 
mination by competent authority, followed by some kind 
oi a Judgment or decree annulling the grant, it would be 
good evidence of title. In case of officers and tribunals 


45 


of so‘high authority and general powers as the Governor 
and Departmental Assembly, every presumption attaches 
in favor of the validity of their acts. This principle 
was announced at an early day by this Court in United 
States vs. Clarke, 8 Pet., 351, wherein Chief Justice Mar- 
shall, delivering the opinion of the Court in the case of a 
Florida grant, said : 


“A grant made by a governor, if authorized to grant lands 
in his province, 1s prowa facie evidence that his power 
is not exceeded. Such a grant under a general power 
would be considered as valid, even if the power to 
disavow it existed, until actually disavowed. It can 
scarcely be doubted, so far as we may reason on 
general principles, that in a Spanish tribunal a grant 
having all the forms and sanctions required by law, 
not actually annulled by superior authority, would be 
received as evidence of title.” 


“ A grant or concession made by that oficer who is by law 
anthorized to make it, carries with it prima facie evi- 
dence that it is within his power. 


Delassus vs. United States, 9 Pet., 134. 


In a much later case, arising under a Mexican grant, 
The United States vs. Peralta, 19 How., 343, this Court 


said: 


“We have frequently decided that the public acts of pub- 
lic officers, purporting to be exercised in an official 
‘apacity, and by public authority, shall not be pre- 
sumed to be usurped, but that a legitimate authority 
had been previously given or subsequently ratified. 
To adopt a contrary rule would lead to infinite confu- 
sion and uncertainty of titles. The presumption aris- 
ing from the grant itself makes it prima facie evi- 
dence of the authority of the officer making it.” 
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Upon these principles, whatever the nature of the grant, 
or of the limitations attaching to it, it was on its face, at 
the date of the cession, entitled to the presumption that it 
was a good and valid grant, sufficient to have proved title 
in a Mexican tribunal as to all the land it called for. If 
at all, it could only have been annulled by the Mexican 
authorities upon a proper showing that it was excessive in 
quantity, or by the Supreme Government rejecting it for 
any reason. Nobody will deny that that Government could 
have confirmed it and made it perfect, irrespective of area, 
either before or after a denouncement. If that Govern- 
ment had seen proper to confirm it without ascertaining 
its area, that would have been the end of all question 
wbout it. 


This proposition will lead us out of every possible dif- 
ficulty on this question. For the Congress of the United 
States succeeded to that power, and proceeded to do pre- 
cisely what the Supreme Government of Mexico might 
have done, after all the documents had been transmitted 
to it, viz: contirmed the grant as an entisety—knowing 
that it purported to be for the entire tract described by 
its boundaries, and with full knowledge of its own igno- 
rance, as to the quantity contained within those bounda- 
ries—thus validating and making absolute that which was 
at best but voidable before. 


The difterence between the //artnell case, above cited, 
and the one before us offers a good illustration of the real 
principle which governs these cases. There the Commis- 
sioners, finding that the Mexican Departmental Assembly 
had expressly declined to approve the grant as to the ex- 
cess above eleven leagues, refused to confirm it, and this 
Court sustained such refusal. Here the Surveyor General, 
finding that the Departmental Assembly had approved the 
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grant to its full boundaries, confirmed it as good and valid, 
without limitation or reservation, and Congress sustained 
such confirmation. 


Counsel for the Government contend, however, that the 
Lameling case is not applicable to this case, because of 
certain differences in the recitals of the Surveyor General's 
decision. We donot think we can do better than to refer 
to the discussion of these supposed points of difference 
by the learned judge who decided this case below, both in 
his opinion on the demurrer, (Record, p. 621 e¢ sey.), and 
on final hearing (p. 852, e¢ seg.) We will add, however, 
that there is a special reason for the clause in the Sangre 
de Cristo decision 
“that a legal title vests in Charles Beaubien to the land 

embraced within the limits contained in the petition ;” 


and that is that Charles Beaubien was not an original 
vrantee of the land, but claimed it bv purchase, and deri- 
vation from the grantees. Hence a considerable portion 
of the Surveyor General’s decision is taken up with show- 
ing the chain by which the legal title became vested in 
Beaubien. Nothing of this kind was necessary in Bean- 
bien and Miranda’s case. The operative words of the de- 
cision, Viz: 

“that the grant is a good and valid one, and that it 1s ap- 

proved, (or confirmed), by this office,” ete., 

are the same in substance in both cases, and no amount 
of ingenuity can torture the Surveyor General’s decision 
in the Sangre de Cristo case into a declaration as to the 
extent of the grant, except so far as the recital of the 
boundary calls is tantamount thereto, and this exists in 
both cases. 


It will be interesting to note, as a further contribution 
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to the history of this question, and also as having an in- 
portant bearing on the ferences to be deduced from 
things not expressed, the views held by the committees of 
Congress which reported the confirmatory act of June 21, 
1860. These show conclusively that the action of Con- 
eress was had with full knowledge that the area of these 
erants was unknown ; that it was not then considered that 
the eleven league regulation limited the lawful area of 
erants definitely made in excess of that quantity. 

The report of the Senate Committee, (Sen. Com. Rep. 
No. 228, 36th Congress, Ist session), recommends that all 
the grants embraced in the act, which includes the Sangre 
de Cristo—No. 4—and Beaubien and Miranda—No. 15— 
be confirmed, with two exceptions,—No. 9 and No. 17. 
The latter is the Vigil and St. Vrain grant. As to it the 
report recites the petition for the grant, which after de- 
scribing a large district of country, prays the governor to 
“grant to each one of us a tract of land in the above men- 
tioned locwlity ;” that the governor directed the justice of 
the peace to give them the pussession referred to by the pe- 
titioners ; that the justice thereupon put them in posses- 
sion of the whole district described, and not of a. “ tract 
of land in that locality.” It then proceeds : 


‘Tf this demarkation of boundaries by the justice of the 
peace had been afterwards brought to the notice of 
the governor, and approved by hin, a grave question 
would still remain as to his power to concede entire 
districts of country without the authorization of the 
provincial assembly, or the Mexican congress ; but 
your committee find no proof in the papers of ap- 
proval of this action by any officer superior to the 
justice of peace, and his power clearly could not go 

beyond the execution of the governor’s orders. Your 

committee cannot concur in the recommendation of 
the Surveyor General that this grant be confirmed to 


the full extent claimed. Itis however plain that these 

parties are entitled to have their title confirmed to 
some extent, and this involves the inquiry as to the 
true meaning of the words, ‘a tract of land’ claimed 
in the original petition. 

“Under the Mexican colonization law of 1824, and the 
reguations of 1828, the extreme quantity allowed to 
be granted by the governor to any colonist was eleven 
square leagues. /u the absence of any other guide, 
your committee suggest that a restriction of the con- 
firmation to an extent of eleven square leagues for 
2ach claimant would be the utmost they could fairly 
expect.” 


By reference to the proceedings in the Sangre de Cristo 
“ase, (Record, p. 347), it will be observed that the gran- 
tees, after describing a district of country, petition the 
(yovernor 
“to grant us the possession of « tract of land to each one 
within the aforementioned boundaries ;” 
the Governor ordered “the possession referred to by the 
petitioners to be given ;” the justice put them in posses- 
sion of the whole territory described ; and there is neither 
any ratification of this act by the Governor, nor approval 
by the Departmental Assembly. 
In the Maxwell case Beaubien and Miranda petitioned 
the Governor, saying : | 
“THE TRACT of land we petition for, to be equally divided 
between us, commences,” etc., 

and they pray the Governor to “ grant us the land we peti- 

tion for.’ ‘The Governor says that 

“this Government, in conformity with law, has seen proper 
to grant and donate to the individuals subscribed, the 
land therein expressed.” 


They received juridical possession of the whole, and the 
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whole proceeding was confirmed by the Departinental As- 
sembly. 

Now, comparing the record of the proceedings in these 
two grants, especially in connection with the comments of 
the Senate committee on No. 17, can it be for a moment 
supposed that either the Surveyor General or Congress 
intended to contirm the Sangre de Cristo grant to the full 
extent of the described boundaries, and by some sort of 
mental reservation to restrict the only grant of the three 
which has the sanction of solemn adjudication and ap- 
proval of all the superior provincial authorities for the en- 
tire proceeding, to twenty-two leagues ? 

One more reference to the character of the information 
upon which Congress acted, and we leave this branch of 
the case. 

The House Committee on Private Land claims of the 
s5th Congress reported the same bill which was before the 
Senate committee for confirmation of the grants mentioned 
in the act of June 21, 1860. After some comment on the 
character of these claims, and the necessity of providing 
means for their speedy adjudication, the report concludes: 
‘* But as Congress may not create such a board, and as it 

is due to the parties interested that the titles by which 
their lands are held should not be passed over to be 
settled by another generation, your committee have 
authorized me to report favorably (with one or two 
modifications) upon all the claims recommended a 
confirmation by the Surveyor General. *  * 

But for the gross injustice to the people of New 
Mexico of delaying for an indefinite period action upon 
their claims, and the certainty that under existing ar- 


rangements Congress can never consider them under 
more favorable circumstances than at this time, your 


connnittee would not have been willing to report upon 
wy of these imdividual claims for the reason first 
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stated—--want of time to examine fully, and the wn- 
known quantity of land claimed by most of the parties. 

‘This last difficulty cannot be obviated without a survey 
of the lands, and that, it is presumed, will not be or- 
dered by Congress in advance of a recognition of title. 

‘Of the fourteen claims proposed to be confirmed by the 
bill herewith reported, the area of but five of them is 
elther stated or estimated. * * * Whether the 
other claims embrace a greater or less amount is not and 
cannot be made known from the documentary evidence 
of title forwarded by the Surveyor General. 

“The grant in each case refers to some stream, hill, moun- 
tain top, valley, or other known natural object, for 
boundary.” 

House Rep. No. 457, 35th Congress, 1st ses- 
sion, pp. 1 and 2. 


This report was made twenty-nine years ago, and it 
gives food for considerable reflection upon the extraordi- 
nary course pursued toward the owners of the land grants 
therein referred to, by which in spite of the efforts and 
good intentions of Congress, many of them are yet un- 
settled, although a generation has nearly passed away. 


Against the present contention of the Government we 
may also fairly oppose the opinion of the same Attorney 
General who signed this bill, as found in the averments of 
the original bill in this cause, paragraphs IIT and IV, and 
also the amendment thereto, (Ree., p. 54). In both of 
these it is distinctly alleged that the tract of land described 
was granted by the “ Republic of Mexico in due form of 
law,” according to “the usages and customs of the coun- 
try ;” has been in the “ exclusive, quiet, and peaceful pos- 
session of the grantees ever since ;” has been “ duly rati- 
fied and confirmed by Congress ;” and that “the lands 
confirmed by Congress were the same lands described by 
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the Surveyor General and by the Mexican Government in 
its grant.” 

Neither when he filed the original bill, nor the first 
amendment, had the Attorney General conceived the sub- 
tle theory of imaginary provisos to defeat a grant made 
forty years ago. It was only when the total failure of the 
proofs compelled him to abandon the charge of conspiracy, 
that this idea was evolved to keep alive a suit which ought 
on that instant to have been promptly dismissed. 


For his authority to direct and approve the survey and 
issue the patent, the Commissioner of the General Land 
Office simply followed the acts of Congress, the decision 
of this Court in the Zameling case, and the instructions 
of the Secretary of the Interior, contained in the following 
letter, (Record, p. 297): 


‘¢ DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY. 2 
Wasuinaton, D. C., March 16, 1877. 5 


“Smr—I have the honor to acknowledge the receipt of 
your communication of the 10th inst., addressed to 
my predecessor, enclosing the decision of Mr. Secre- 
tary Cox, dated December 31st, 1869, in relation to 
the survey of the Beaubien and Miranda claim to 
lands in New Mexico and Colorado, in which the rule 
was laid down for that and all like cases, ‘ that where 
«a Mexican colonization grant is confirmed without 
measurement of boundaries or distinct specification 
of the quantity confirmed, either in the. statute or in 
the report upon which confirmation was made, no 
greater quantity than eleven square leagues to each 
claimant shall be surveyed and set off to them; that 
such quantity shall be surveyed in tracts of eleven 
square leagues each, the general position or place of 
such tracts to be selected by the grantee, and the 
tract to be then surveyed as compactly as is practi- 

cable. 


eileesitins 


a1 


| , “ You also transmitted a copy of the decision of the Su- 
| preme Court of the United States, at its October term, 
| 1876, in the case of John G. Tameling vs. The United 
Stutes Freehold and Emigration Company, a case simi- 
lar in all essential particulars to the case of Beaubien 
and Miranda, in which the Court say, ‘Congress acted 
upon the claim as recommended by the Surveyor Gen- 
eral.” ‘The confirmation being absolute and uncondi- 
tional, without any limitation as to quantity, we must 
regard it as effectual and operative for the entire tract.’ 

‘“ The decision of the Supreme Court must be taken as the 
true construction of the law, by which the rights of 
the parties are to be determined. 

“ You will hereafter be governed by the rule laid down by 
the Court in said case, in all similar cases, and patents 
will issue for the tract reeommended by the Suveyor 
General and confirmed by an act of Congress, not- 
withstanding it may exceed in amount 11 square 
leagues of land. 

“The papers transmitted with your letter ‘D’ of March 

10, 1877, are herewith returned. 

Very Respectfully, 
C. Scuurz, Secretary. 

The Commissioner of the General Land Office. 


| 
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ITI. 


THE FRAUDS AND ERRORS CHARGED IN THE | 
BILL. ’ 


In overruling the demurrer to the amended bill of com- 
plaint, his honor, Judge Brewer, used language that seems 
to countenance the idea that independently of any matters 
of fraud chargeable against Elkins and Marmon, or the 
owners of the grant, the court has authority to review the 
survey and set it aside for error. As various errors were 
alleged respecting the location of the eastern and northern 
boundaries, the door was thus opened to a large amount 
of testimony relating to the topography of the country 
and the names and location of natural objects ; and as the 
questions of fact involved were elaborately argued in the 
lower court, and very lucidly determined at the final hear- 
we shall present them here with some fullness. 


ing, 


We protest, however, that these questions are outside 
of any proper inquiry the court can entertain. 


THERE IS NO ELEMENT OF FRAUD INVOLVED IN THE SURVEY 
FOR WHICH THE PATENT MAY BE CANCELED. 


In the original bill filed in this cause there was a some- 
what distinct charge of a conspiracy existing between the 
officers of the Maxwell company and Elkins and Marmon, 
in pursuance of which the latter knowingly and corruptly, 
and by fraudulent procurement, enlarged the boundaries 
of the grant in making their survey. In the amended bill 
this charge is abandoned, but there is substituted for it a 
series of averments charging in a purely indefinite way 
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every person who has ever been so untortunate as to be 
associated with the ownership or management of this prop- 
erty, from Beaubien and Miranda, the original grantees, 
to the Dutch corporation that bought it in 1870, with an 
intent to cheat the Government by procuring a patent for 
more land than belongs tothe grant. If these charges are 
analyzed, it will be seen that they are mere clamor, lack- 
ing not simply the certainty and precision that is required 
in pleading such matters, but equally the substance of what 
constitutes a fraud. The best answer that can be made to 
them is the language of this Court in Marquez vs. Frishie, 
101 U.S., 478, that they simply “stigmatize acts which 
are adverse to the plaintiff’s view of his own rights.” 

The fact that Maxwell in 1869 gave an option bond on 
the property to Messrs. Chaffee, Clilcott and Hoily, de- 
scribing the property as containing about two million acres ; 
oa that the latter employed W. W. Griffin to make a private 
survey in 1870, whereby the acreage was established at 
about one million eight hundred thousand acres ; that the 
Maxwell Company in 1871 filed this private survey in the 
General Land Office, representing it to be correct, and 
) asked for a patent; it is surely unnecessary to argue that. 
these facts, although charged to have been done with an 
intent to deceive the Government as to the true location 
of the outboundaries, have not the faintest semblance of a 


fraud. 

| The only averment in the bill which, if-true, can by the 
most subtle ingenuity be regarded as a fraud, is contained 
in paragraph XVII; wherein it is said that Elkins and 
Marmon, for the purpose of deceiving the officers of the 
Land Department as to the location of their eastern and 
northern boundary lines, and inducing them to believe 
that these lines conformed to the calls of the grant, made 
false statements in thei field notes of the topography of 
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the country. The inference intended from this 1s, that 
they reported a survey that was epparently in accord with 
the metes and bounds stated in the act of juridical posses- 
sion. but in fact greatly variant therefrom, because certain 
statements in the field notes were an imposture. These 
alleged falsifications, however, if examined in detail, are 
all resolvable into matters of opinion, Judgment and scien- 
tific skill. They depend for instance, upon whether a 
certain creek is properly called the Chacuaco; whether a 
certain stretch of country is a mesa for its entire extent or 
for part of the distance mountainous ; whether Fisher’s or 
Raton peak is properly a part of the Chicorica mesa. In 
short, they refer to matters of topographical judgment, 
which, as we will attempt to show, it was the exclusive 
province of the Land Department to determine ; and if 
Elkins and Marmon were mistaken in respect to them, the 
survey may be erroneous, but is not per force frauduient. 

It should be remembered that these surveyors, Elkins 
and Marmon, were sworn United States officials, acting 
under the direction of the Surveyor General, on whom 
the law expressly devolves the duty of surveying the 
boundaries of contirmed private land claims. They were 
not selected, appointed or paid by claimants. They had 
nothing to gain by executing the work in one way rather 
than another, so long as they kept within the instructions 
of their superiors. The parties interested in the grant, in 
response to the request therefor by the surveyors, pro- 
duced witnesses to be examined by them as to the true 
calls of the grant—a proceeding directly enjoimed by the 
Surveyor General's instructions, (Record, p. 306). 

The grant owners were also required, before a patent 
would issue upon the survey, to pay the United States the 
cost of surveying and platting the grant, (Rev. Stat. U.S., 
Sec. 2400); but beyond this had no connection with or 
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voice in the survey. The averments of paragraph XVIT 
of the bill fail to show, beyond the mere repetition of the 
word “fraudulent,” anything to constitute a fraud applica- 
able to this case. 


The elements of interest, motive, inducement or pro- 
curement, contrivance or design, are wholly wanting. 
“There is not a syllable which defines an act fraudulent 
in nature, or done or performed under the influence of 
corrupt motives, or by corrupt means, by the defendant or 
by any act of the land officers who have had to deal with 
its claim.” — Marquez vs. Frisbie, supra. 

So far as the charges of the bill mean anything, they 
would impute the alleged violation of duty to the surveyors 
as a pure exhibition of total depravity, without incentive 
of benefit to themselves. 


Every one of the errors and falsifications charged may, 
however, be the result of mistake, incompetence, or negli- 
gence, or all of these ; or may all have been due to the 
surveyors’ desire to finish the work as quickly as possible 
and get their pay. 

That is not the fault of these defendants. If the Gov- 
ernment furnished inefficient or careless surveyors to do 
the work, it is too late now to complain of results. This 
Court settled that question long ago: 


‘Tt would therefore be extremely unwarrantable for any 
court to avoid a grant for any irregularities in the 
conduct of those who are appointed by the Govern- 
ment to supervise the progressive course of a title 
from its commencement to its confirmation in a 


patent.” 
Polk vs. Wendell, 9 Cranch, 99. 


“Tt will be perceived that as to irregularities committed 
by the officers of the Government prior to the grant, 
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the Court does not express a doubt but that the Gov- 
ernment and not the individual must bear the conse- 
quences resulting from them.” 


[d., 5 Wheaton, 304. 


How does this matter stand upon the proofs? In all 
the mass of evidence produced by the Government there 
is not a syllable of testimony showing the slightest im- 
proper relation between the surveyors and any one con- 
nected with the grant. Ordinarily it would have been 
sufficient for the defendants to rest this branch of the case 
upon the entire absence of proof by the Government. But 
in view of the very remarkable bill originally tiled in this 
case, under the name and sanction of the Attorney Gen- 
eral of the United States, and of the gross attacks upon 
private character contained therein, we have preterred to 
assume the gratuitous burden of proving the negative. Ac- 
cordingly every person who has been in any way associated 
with the transactions in controversy—inecluding the sur- 
veyors, Surveyor General, officers and agents of the Max- 
well Land Grant and Railway Company—has given his 
testimony and challenged the Government to cross-exami- 
nation. This evidence will be found in the Record at 
pages 645-655, 702-707, 709-718, to which we respectfully 
invite the attention of the Court, as a complete answer to 
every charge, intimation or inference found in any of 
the complainant’s pleadings. 

The charge that the Commissioner of the General Land 
Office was deceived and overreached amounts to as little, 
when tested by the proved facts, as that of fraud. 


The bill does not allege any fraud or dereliction of duty 
by the Commissioner or Surveyor General, but that they 
were deceived and imposed upon, so that they gave an er- 
roneous Judgment as to the correctness of the survey. To 
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say nothing of the contest, and the testimony given and 
considered for and against the survey, to which we shall 
presently refer, it should be observed that the Surveyor 
General resides in New Mexico and was presumably famil- 
iar with the general topography of the grant, which was 
traversed by the main thoroughtare leading to the states. 
He had in his office the plats and notes of all the public 
surveys in the Territory, some of them extending over a 
part of this very grant. 


As to the degree of care exercised by the Surveyor Gen- 
eral in his direction and supervision of this work, we re- 
fer to jus letters of imstructions to the deputies on pages 
306-312 and 727 of the Record. 


The location of the east and north boundaries had been 
a matter of special consideration, both by him an: the 
Commissioner, growing out of a difference of opinion be- 
tween them. <A correspondence ensued, relative to their 
respective views, which resulted in the Commissioner’s 
siving specific directions beforehand how these boundaries 
should be run by Elkins and Marmon, and furnishing a 
diagram of the north line as he required it to be surveyed. 
(Record, pp. 722-728). 

The Commissioner's diagram is attached to exlibit D of 
defendant’s evidence (p. 725), but for convenience we have 
inserted a reduced photographie copy of it—-Map No. 5. 


When it is considered that a comparison of the Elkins 
and Marmon plat with this diagram illustrating the Com- 
Inissioner’s directions, shows that in all substantial respects 
they are identical, there does not remain the shghtest cir- 
cumstance upon which to predicate a charge that the Com- 
missioner In approving the survey was deceived or over- 
reached, and the Court must eliminate all suspicion of 
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nusconduct on the part of any person connected with the 
transaction. 

Even if the alleged misrepresentations existed In point 
of fact, and were in any way imputable to the defendants, 
they would still fail as ground of relief in this action, when 
tried by the familiar principle that misrepresentation will 
not vitiate a transaction unless relied on by the opposite 
party. 

Kerr on Fraud, 73-77, 


7 
2 Pomeroy’s Equity, $ 891, 


and that there is no reliance if the facts are equally within 
the knowledge of both parties. 


Kerr on Fraud, 77, and note. 


Nor if, before entering into the transaction, the party 
actually resorts to the proper means of ascertaining the 
truth, and verifying the statement. 


2 Pomeroy’s Equity, $ 892. 


Ture ALLEGED Errors IN THE SURVEY ARE NOT COGNIZABLE 
IN A JUDICIAL PROCEEDING TO ANNUL THE PATENT. 


The importance of this case makes it a very fitting one 
in Which the Court may assert to what extent its Jurisdic- 
tion reaches in questions of this kind. The theory of the 
Government seems to be that the Court has ample power to 
review the judgment of the executive officers approving 
this survey, and if it is found to contain any substantial 
errors to set aside the patent. We deny that. 

Let us enumerate some of the cases in which confessed- 
ly the Court may act in cancelling patents, assuming pro 
arguimento, that the jurisdiction has been conferred to set 
aside such patents as this for proper cause, and from the 
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logic of such cases it will not be difficult to deduce a rule 
that prohibits relief in this case. 


A. If the owners of a grant should by bribery and cor- 
ruption influence a United States surveyor to make a false 
location of its boundaries to the prejudice of the Govern- 
ment, and if the Land Department, overreached by this 
fraud, or otherwise imposed upon, imadvertently ap- 
proved it and issued a patent, undoubtedly the courts 
would be prompt in setting it aside in the hands of the 
wrong-doer ; for no one may profit by his own deceit. 


B. Likewise if there be a grant of a specific quantity 
of land, as of a certain number of acres, and this limita- 
tion is disregarded in the survey and a larger area em- 
braced, the patent may be avoided ; because there is a 
want of authority in the premises to issue it. 


C. So also if a grant be of certain defined boundaries, 
and it be surveyed with other and different boundaries ; 
that is to say, if no attention is paid to the calls, so that 
there is a complete absence of identity between the land 
eranted and that for which the patent issues, equally as in 
the last case, no executive authority could be invoked to 
sustain it. For the pertinent question underlying such 
controversy would be what ure the true outhoundaries, and 
not were they correctly located. 


The case presented here is of an entirely different order. 
There is no dispute as to what the outboundaries are, or 
that the survey apparently conforms to them. The chal- 
lenge goes principally to the false use of certain names to 
describe and identify natural objects. For instance, both 
by the language of the grant and the juridical possession. 
the northeast corner is located on the Chicorica mesa. 
Elkins and Marmon establish it there. But, say opposite 
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counsel, what Elkins and Marmon assume to be the Clu- 
corica mesa is not such; they and likewise the Commis- 
sioner of the General Land Office were mistaken in their 
topography. We select this instance because it exem- 
plifies all the propositions of fact upon which the Govern- 
ment relies, as showing that the survey is erroneous, and 
because further it is pivotal in the discussion ; for if the 
Chicorica mesa is where we say it 1s, and where the sur- 
vey locates it, it disposes once and for all of the principal 
question involved ; namely, that the grant does not extend 


into Colorado. 
Whose duty was it to determine these facts ? Primarily, 
of course, it was the duty of the Land Department. The 
power to do so 1s expressly and exclusively conferred by 
law upon the Surveyor General, subject only to the ap- 
proval of the Commissioner. 
He shall engage deputies and have “ authority to frame ‘ 
regulations for their direction.” 


Rey. Stat. U. S., $ 2223. 


‘He shall cause to be surveyed all private land claims 
within his district after they have been confirmed by 
authority of Congress, so far as may be necessary to 
complete the survey of the public lands.” 


/d., paragraph 3. 


“Tn case of any claim to land in any state or territory 
which has heretofore been confirmed by law, and in 
which no provision is made by the confirmatory statute 
for the issue of a patent, it may be lawful, where sur- 
veys of the land have been, or may hereafter be made, 
to issue patents for the claims so confirmed, upon 
presentation to the Commissioner of the General Land 
Office of plats of survey thereof, duly approved by 
the Surveyor General of any state or territory, if the 
same be found correct by the Commissioner. But 
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such patents shall only operate as a relinquishment of 
title on the part of the United States.” * * = * 
Rev. Stat., U.S., $2447. 


Furthermore, the Land Department is suitably equipped 
for that purpose, and no other branch of the Government 
is. It has its plats of the public domain ; the records of 
all geological and topographical explorations ; the surveys 
of other private land claims in the same general locality, 
some of them having common boundaries with the Max- 
well; it sends competent experts into the field and has the 
benefit of their reports ; in short, the executive officers in 
this department of the public service have a commission, 
confided exclusively to them, to investigate and decide 
matters of that character. They have charge of the pub- 
he surveys; in performance of this duty they must neces- 
sarily fix the calls of a grant, locate its metes and bounds, 
and do every act necessary to segregate the tract granted. 
Having made a fair determination in the premises, it les 
in no one’s mouth to allege error. 

It is possible to imagine a case where the Land Depart- 
ment, ignoring all obtainable evidence, and in total oppo- 
sition to fact, should so falsely locate the boundary calls 
of a grant, that the error would be tantamount to fraud. 
To illustrate, if Elkins and Marmon had located the Cli- 
corica mesa as bordering on the Arkansas River, many 
miles north of its true location, at a place no credible per- 
son had ever heard so called ; and if the Commissioner, 
as a purely arbitrary act, had approved such survey, the 
Government doubtless could have relief against the patent, 
for it would be mere politeness to call this an error. For 
all purposes of judicial inquiry, it could not be construed 
otherwise than a fraud, and it would be treated accord- 


ingly. 
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It is needless to say that such is not this case. We shall 
presently show that by a great preponderance of proof, 
from both private and official sources, the Chicorica mesa, 
as itis known now and was known when possession of the 
erant was given, 1s the identical mesa where the northeast 
corner is placed by this survey. But suppose the Court, 
after considering these proofs, should find the fact other- 
wise. Manifestly, the Court cannot send a corps of engi- 
neers into the field to make a new survey so as to enable 
it, by some process of delimitation, to scale down the area. 
If the patent includes more land than belongs to the grant, 
it must fall as an entirety. It cannot be reformed. It can- 
not be held good as to part of the land, and avoided as to 
the remainder. 


Now there is some evidence in this record identifying 
four different places, widely distant, as the Chicorica mesa. 
Besides the vast abundance of proof locating it conformably 
with the survey, there were witnesses called by the Gov- 
ernment who had heard of three other different localities, 
several miles apart, called by the same name. If, there- 
fore, a judgment upon that question was within the prov- 
ince of the court, and the patent vacated because the Land 
Department erred in establishing this boundary call, the 
whole matter would be relegated and open to further Ex- 
ecutive action ; and there must needs be a new survey and 
« new patent. The decree, however, simply adjudicates 
that the existing survey is incorrect ; it would not have the 
force of an estoppel by which the Land Department would 
be precluded from adopting any one of the three other 
places spoken of in the testimony as the Chicorica mesa. 
Having done so, and issued a new patent, what is to pre- 
vent succeeding administrations of the Government yield- 


ing to the clamor of squatters, and engaging in a fresh at- 
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tack upon its own solemn act, because forsooth its officers 
were again mistaken ? 

In theory, these attacks might go on ad imfinitum, and 
the sanctity and security with which it is the interest of 
the State to invest titles would be reduced to the purest 
fiction. 

It must be kept in mind, too, that the logic of the argu- 
ment operates equally against the immediate grantees and 
all dona fide purchasers under them, even after patent is- 
sued. In fact the principal defendant in this bill, the 
Maxwell Land Grant Company, was incorporated in Hol- 
land, and bought the property at foreclosure sale after the 
patent had been issued, and there is absolutely nothing in 
the record to charge it with knowledge of the errors com- 
plained of. The attempted answer is, and it seems to have 
been accepted by the Circuit Judge im ruling upon the de- 
murrer, that the people in Holland bought with the knowl- 
edge that the grant was circumscribed by certain bounda- 
ries, and that no authority existed to extend the survey 
beyond them. This is undoubtedly true, but it settles 
nothing. While they were presumed to know that the 
grant was valid only within certain boundaries, they also 
knew that it was the duty of the General Land Office to 
detinitely locate those boundaries upon the earth’s surface, 
and after they had deliberately acted in respect to this, 
these intending purchasers had no right to an opinion as 
to whether the work was done well or ill. Having fixed 
the calls by which the location is controlled, all contro- 
versy was concluded, and: without reservation of “ errors 
excepted.” 


An examination of authorities will show that our con- 
tention 1s supported by several adjudged cases, and that 
it is in line with the views of this court frequently ex- 
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pressed upon the degree of finality attaching to Executive 
acts, when performed fairly and within the official province 
delegated by law. 

Under an act of Congress for the survey of confirmed 
land claims in Missouri and Illinois, substantially similar 
to that above cited, it was held by this Court that when 
such a survey 
“was made, and the field notes returned to the Surveyor 

General’s office, and the description and plat made 
out in form and approved by the Surveyor General, it 
was conclusive evidence as against the United States 
that the land granted by the confirmation of Congress 
was the same described and bounded by the survey, 
unless an appeal was taken by either party, or an op- 
posing claimant, to the Commissioner of the General 
Land office.” 
Menard’s Heirs vs. Massey, 8 How., 313. 


‘“ It is the settled doctrine of this Court that in the loca- 
tion and survey of claims arising under acts of Con- 
eress, like those of May, 1820, and March, 1823, the 
Executive Department of the Government has, in 
general, exclusive jurisdiction, and that all questions 
arising upon their location and survey are administra- 
tive in their nature, and must be disposed of in the 
Land Office.” 

Ballance vs. korsyth, 24 How., 184. 


By acts of Congress of March 3, 1851, and August 31, 
1852, a Commission was established to decide upon the 
validity of Spanish or Mexican private land claims, and 
the District Courts of the United States for California 
were invested on appeal with authority to review the pro- 
ceedings and findings of the Commission. Subsequently, 
by act of June 14, 1860, the District Courts were given 
the additional power to order into court any survey of a 


erant whose validity was thus confirmed, and to decide on 


it. In the case of The Onited States vs. Sepulveda, 1 

Wall., 104, it was decided that this last mentioned act only 

applied, with certain exceptions, to surveys made subse- 

quent to its passage, and that as an independent proposi- 

tion the location of such grants by survey 

“involved the consideration of various matters, not prop- 
erly the subject of judicial enquiry ;” 

that the Commissioner of the General Land Office has 


‘general supervision over the acts of all subordinate ofh- 
cers charged with making public surveys ;” 


and that 


“af the survey does not conform to the decree of the board, 
the remedy must be sought from the Commissioner of 
the General Land Office, before the patent issues.” 


In Henshaw vs. Bissell, 18 Wall., 264, this Court said: 


“It is true, as suggested by counsel, that the whole sub- 
ject of surveys is under the control of the political 
department of the Government, and is not subject to 
the supervision of the courts, except in those cases 
arising under the act of 1860.” 

Even under the act of June 14, 1860, expressly confer- 
ring revisory Jurisdiction upon the courts as to such sur- 
veys in California, this court said in United States vs. 
Vallejo, 1 Wall., 658, speaking by Mr. Justice Miller, that 
“ain this class of cases a large discretion must necessarily 

be left to the surveyor ; and while we are not prepared 
to say that we will not in any case review the exercise 
of that discretion, we have no hesitation in saying 
that we do not sit here to determine whether it has 
been accompanied with the nicest discrimination, or 
the highest of wisdom.” 

In United States vs. Flint, 4 Sawyer, 42, 
nearly parallel with the one at bar that we might well quote 
the entire opinion as an authority—a bill was filed to can- 
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cel a patent to a Mexican land claim, because, as alleged, 

the confirmatory decree had been procured by fraud. It 

was also claimed that the approved survey was not in con- 
formity with the boundaries given in the d/seno, or map 
accompanying the act of juridical possession, but embraced 

a much greater quantity of land. Upon this feature of 

the case, Mr. Justice Field said : 

‘As to the alleged error in the survey of the claim, it need 
only be observed that the whole subject of surveys 
upon confirmed grants, except as provided by the act 
of 1860, which did not embrace this case, was under 
the control of the Land Department, and was not sub- 
ject to the supervision of the courts. Whether the 
survey conforms to the claim confirmed, or varies 
from it, is a matter with which the courts have nothing 
to do; that belongs to a department whose action is 
not the subject of review by the judiciary in any case, 
however erroneous. The courts can only examine 
into the correctness of a survey when, in a contro- 
versy between parties, it is alleged that the survey 
infringes upon the prior rights of one of them; and 
can then look into it only so far as may be necessary 
to protect such rights. They cannot order a new sur- 
vey or change that already made.” 


In United States vs. Throckmorton, 98 U.S., 61, a com- 
panion case, heard with the Flint case in the Circuit Court, 
this court adopted a similar view. 

In United States vs. Sun Jacinto Tin Co., 23 Fed. Rep., 
280, these decisions were applied in a case where the sur- 
vey of a grant was claimed to have been made fraudu- 
lently and wholly without its true boundaries. 

In fact, the principle involved grows out of the division 
of governmental powers, and was accurately stated by this 
Court in United States vs. Arredondo, 6 Pet., 729, in a 


passage of its opinion frequently quoted : 


are? 
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“It is a universal principle, that where power or jurisdic- 
tion 1s delegated to any public officer or tribunal over 
a subject matter, and its exercise is confided to his or 
their discretion, the acts so done are binding and 
valid as to the subject matter, and individual rights 
will not be disturbed collaterally for anything done 
in the exercise of that discretion within the authority 
and power conferred. The only questions which can 
arise between an individual claiming a right under the 
acts done, and the public, or any person denying its 
validity, are power in the officer, and fraud in the party. 
All other questions are settled by the decision made 
or the act done by the tribunal or officer, whether ex- 
ecutive, legislative, judicial, or special, unless an ap- 
peal is provided for, or other revision, by some appel- 
late or supervisory tribunal, is prescribed by law.” 


It would be mere supererogation to call attention to the 
numerous and varied instances in which this principle has 
been applied. 


THE ALLEGED Errors IN THE SURVEY WERE ALL CALLED TO 
THE ATTENTION OF THE COMMISSIONER AND 
(CONSIDERED BEFORE ITS APPROVAL. 


The record shows that the Elkins and Marmon survey 
was not satisfactory to anybody interested. The agents 
of the Maxwell company protested against it at the time, 
because it excluded the Uiia de Gato. After the comple- 
tion of the survey and its return to the Surveyor General 
of New Mexico, other persons filed a protest setting forth 
that it was incorrect, and thereupon the Surveyor General 
caused a notice to be published and posted at all public 
places on the grant, giving sixty days time to all parties 
concerned to offer testimony in the premises for or against 


(Record, pp. 767-782). 


the survey. 
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The authority for this is found in the act of 1854, giving 
the Surveyor General power to “issue notices, summon 
witnesses, administer oaths,” for the purpose of ascertaining 
the extent of these claims. It is also provided for in sec- 


tion 118 of the compilation of “ Existing Land Laws, 1880,” - 


by which it is intended that all persons interested adversely 
to the survey of a grant shall be aftorded an opportunity 
of objecting thereto, and presenting proofs. The proceed- 
ing is in the nature of a contest initiated by the Govern- 
ment to hear and determine any and all objections that 
may be urged by persons who claim rights in the land, in- 
juriously affected by the survey. It is substantially of an 
udversary character, at least so far as the nature of things 
admits of its being such; and on principle, it should be 
conclusive of the questions of fact decided. 


Proots were taken for and against the location ; the Sur- 
veyor General transmitted them to the Commissioner, stat- 
ing that in his opinion “ the identification by the deputies 
of the old mounds and old boundary lines established by 
the Alcalde seems to be clear.” (Record, p. 767). 


In addition to the protest filed with the Surveyor Gen- 
eral, numerous complaints were made directly to the Com- 
missioner, alleging variances between the survey and the 
true metes and bounds as marked off by the Alcalde. They 
will be found extending through pages 756 to 788 of the 
record. As a specimen of these, if the Court will take the 
trouble to read the protest of O. P. McMains, addressed to 
the Secretary of the Interior, dated May 5, 1879, at page 
787, it will see that each and every one of the errors com- 
plained of in this bill are distinctly and intelligently stated. 
In fact, the writer seems to have originated the theory of 
location afterwards worked out in this suit: and by enti- 
thing his letter in the cause and adding a formal prayer for 
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relief, it would be convertible into the Attorney General’s 


bill. 


There was no lack of consideration of the very questions 
we have felt called upon to discuss in this suit ; nor was 
there unseemly haste, for the patent did not issue until 
fourteen months after the return of the survey to the 
Surveyor General. 


It is to be presumed that these charges of wrong were 
treated with deference and appropriately considered by 
the Commissioner ; it ill becomes the Government to say 
otherwise. Upon what rational ground, then, can the mat- 
ters involved be re-opened here ? 


Having shown that complete jurisdiction is conferred by 
law upon the Land Department, to determine all questions 
relative to the location and patenting of confirmed grants ; 
and that such action was taken in this case upon fair in- 
vestigation, upon proofs taken in the field ; upon the re- 
ports of engineers specially appointed to make the neces- 
sary examinations upon the ground ; upon testimony duly 
taken for and against the conclusions reported by them ; 
and upon protests specifying errors upon all these facts ; 
the unanswerable conclusion is furnished by the numerous 
decisions of this Court that such action is not reviewable 
at all. 


It is needless to cite the long line of cases, from Johnson 
vs. Towsley, 13 Wall., 72, to Smelting Co. vs. Steel, 106 U. 
S., 447, in which this Court has emphatically refused to 
review the decisions of the Land Departinent apon con- 
troverted questions of fact arising in course of proceedings 
properly determinable there. 


In Vance vs. Burbank, 101 U.S., 519, it is declared that 
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‘* The appropriate officers of the Land Department have 
been constituted a special tribunal to decide such 
questions, and their decisions are final to the same 
extent that those of other judicial or quasi judicial 
tribunals are.” 


‘Tt has also been settled that the fraud in respect to which 
relief will be granted in this class of cases must be 
such as has been practised on the unsuccessful party 
and prevented him from exhibiting his case fully to 
the department, so that it may properly be said there 
has never been a decision in a real contest about the 
subject matter of inquiry. False testimony or forged 
documents are not enough, if the disputed matter has 
really been presented to or considered by the appro- 
priate tribunal. 


‘The decision of the proper officers is in the nature of a 
judicial determination of the matter in dispute.” 


In United States vs. Throckmorton, 98 U. S., 71, these 
principles were held applicable to a suit by the Govern- 
ment, when seeking relief against the judgment of the 
special tribunals charged with the settlement of Mexican 
erants in California, and the kind of fraud available as 
sround of relief in such cases was defined. 


After an examination of authorities the court said : 


‘Tn all these cases, and many others which have been ex- 
amined, relief has been granted on the ground that 
by some fraud practiced directly upon the party seek- 
ing relief against the judgment or decree, that party 
has been prevented from presenting all of his case to 
the court. On the other hand, the doctrine is equally 
well settled that the court will not set aside a judg- 
ment because it was founded on a fraudulent instru- 
ment, or perjured evidence, or any matter which was 
actually presented and considered in the judgment 
assailed. 

‘* We think these decisions establish the doctrine on which 

we decide this case, namely: that the acts for which 
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a court of equity will on account of fraud set aside or 
annul a judgment or decree, between the same parties, 
rendered by a court of competent jurisdiction, have 
relation to frauds extrinsic or collateral to the matter 
tried by the first court, and not to a fraud in the mat- 
ter on which the decree was rendered. That the mis- 
chief of retrying every case in which the judgment or 
decree rendered on false testimony, given by perjured 
witnesses, or on contracts or documents whose gen- 
uineness or validity was in issue, and which are af- 
terwards ascertained to be forged or fraudulent, would 
be greater by reason of the endless nature of the 
strife, than any compensation arising from doing jus- 
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tice in individual cases 

The limit to the doctrine of these cases was stated in 
The United States vs. Minor, 114 U.S., 233, where it was 
held that the action of the land officers in patenting the 
public lands is reviewable, when secured wholly by means 
of perjured testimony, in cases purely ex parte, where 
there is no contest, no adversary proceedings, and where 
there are no innocent holders for value. The case which 
we present comes precisely within the rule, as thus limited. 

The opinion of Mr. Justice Field in the /'lint case, 4 
Sawyer, 49, is so directly in point, that we are tempted to 
quote from it again. After describing the procedure pro- 
vided by Congress for settling private land claims in Cali- 
fornia, he says: 

“As thus seen, the most ample powers were vested in 
the Commissioners and the District Court to inquire into 
the merits of every claim ; and they were not restricted in 
their deliberations by any narrow rules of procedure or 
technical rules of evidence, but could take into considera- 
tion the principles of public law and of equity in their 
broadest sense. When the claim was finally contirmed, 
the act provided for its survey and location and the issue 
of a patent to the claimant. The decree and patent were 
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intended to be final and conclusive of the rights of the 
parties, as between them and the United States. The act, 
in declaring that they should only be conclusive between 
the United States and the claimants, did, in fact, declare 
that as between them they should have that character. 

‘“ Here, then, we have a special tribunal, established for 
the express purpose of ascertaining and passing upon pri- 
vate claims to land derived from Spanish or Mexican au- 
thorities, clothed with ample powers to investigate the sub- 
ject and determine the validity of every claim, and the 
propriety of its recognition by the Government. als 

“On principle, such adjudications cannot be reviewed 
or defeated by a court of equity, upon any suggestion that 
the Commissioners and court misapprehended the law, or 
were mistaken as to the evidence before them, even if that 
consisted of fabricated papers supported by perjured testi- 
mony. The very questions presented by the present bill 
were necessarily involved in the proceeding before the 
Commissioners and the District Court, and the credibility 
of the testimony offered was a matter considered by them.”’ 

If we substitute in the foregoing extract the words “ Sur- 
veyor General, Commissioner of the General Land Office 
and Congress,” in place of “‘ Commissioners and Court,” it 
will fit the present case in every particular. 

Tested by these principles, ought not the controversy to 
end here? Is there a single matter now presented to this 
Court as ground for annulling the Beaubien and Miranda 
patent, which was not presented before the Land Depart- 
ment and fairly determined by it? Was not the particular 
matter relied upon in the bill, that the surveyed lines do 
not conform to the boundary calls, the very thing that. was 
in issue, tried upon proofs, and decided? Is not the 
whole matter, in every conceivable phase and feature, res 
gudicata ? 


9» 
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IV. 


THERE WAS NO ERROR IN THE SURVEY TO 
THE PREJUDICE OF THE GOVERNMENT. 


We will now proceed to examine the supposed errors of 
Elkins and Marmon, and to show that so far as they are 
claimed to work an injury to the Government, they are 
purely imaginary. In order to render the large amount 
of proof on this subject intelligible it will be. necessary 
first to describe the region of country in which the grant 


is situated. 


GENERAL DESCRIPTION OF THE COUNTRY. 


The Maxwell Grant lies immediately east of the main 
range of the Rocky mountains, in the neighborhood of the 
87th parallel of north latitude. The general direction of 
the range is north and south. At about the 37th parallel, 
which is the boundary between Colorado and New Mexico, 
a spur of low mountains puts out from the range to the 
eastward, forming a divide between the waters of the Las 
Animas river on the north and the Colorado, or Red river, 
on the south. These are called the Raton mountains. 
They slope somewhat gradually to the Las Animas, and 
break off abruptly at the edge of the valley of that stream, 
bordering it with a line of steep, rather flat topped blutts, 
400 or 500 feet high. At about thirty miles eastward of 
the main range there is a sudden change in the character 
of the formation from hills, more or less undulating, to a 
high table land or mesa, rising at first somewhat higher 
than the summit of the Raton mountains. At this point, 
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just west of the mesa, the Atchison, Topeka & Santa Fe 
railroad crosses the divide, following the old trail over 
what is known as the Raton pass. The town of Trinidad 
lies at the north end, the present town of Raton at the 
south end of this pass. 

This is the beginning of a system of high mesas extend- 
ing forty or fifty miles to the eastward, being highest on 
the north and west, with a general dip to the south and 
ast. The western part of this table land is from 2000 to 
3000 feet above the general level of the plain. Its sides 
are precipitous near the top and generally inaccessible. 
From its northern edge some small streams flow into the 
Las Animas. Upon the southern edge two streams origi- 
nate, the Chicorica and the Una de Gato; the former the 
product of several small confluents, flowing about south 
until it meets the Una de Gato ; the latter rising consider- 
ably further southeast and flowing southwestly until it joins 
the Chicorica, and the stream thus formed flows into the 
Colorado near an isolated mountain called Eagle Tail. 
At the heads of these various streams the top of the table 
land is cut by depressions, or passes, some of them 300 or 
400 feet deep—otherwise it is one continuous mesa. It 
is the most conspicuous topographical feature of that re- 
gion, and can be seen for from fifty to a hundred miles to 
the north or south. When viewed from either of these 
directions it presents the appearance of a great unbroken 
table land, extending from Fisher’s peak, or Raton peak, 
its highest and most northwesterly point, eastward as far 
as the eye can reach. About thirty miles east from the 
Ratou peak a stream, or deep canon, called the Chacuaco, 
runs from the notheastern point of the mesa, near a pass 
called the Trinchera pass, toward the north into the Las 
Animas. The Colorado, or Red river, is the most promi- 
nent watercourse to the south. It 


does not have its 
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source in the main range, but rises in the southern slope 


of the Raton mountains, flows southeast for some thirty 
miles and then bends to the south. It is fed from the west 
by the Vermejo, Ponil and Rayado, which is now called 
the Cimarron below its junction with that stream. The 
Las Animas flows northeast into the Arkansas. From the 
the western slope of the main range four principal streams 
flow into the Rio Grande, viz: the Trinchera, Culebra, 
Costilla and Fernandez. 

In 1843 this region was totally uninhabited by civilized 
men, but was occupied by wild tribes of Indians, in a state 
of continual hostility to the whites, who could only tra- 
verse the country on a few trails, with strong guards, with 
the exception of a few adventurous trappers and hunters, 
who followed their avocations with their lives in their 
hands. The first settlement within the limits of the grant 
was made under Beaubien in 1844. The boundary be- 
tween the United States and Mexico was the Arkansas 
river. There was a fortified trading post on the left bank 
of that stream, just above the mouth of the Las Animas, 
built by Wilham Bent, and called by the Americans 
“ Bent’s Fort,” and by the Mexicans “ Fort Wiliam.” The 
most northerly important Mexican settlement was Taos, a 
town situated west of the main range, on the Rio Fernan- 
dez. Some trading was carried on between Bent’s Fort 
and Taos by means of pack trains, their being no wagon 
road across the mountains. There were two trails used 
for this purpose, one by way of the Sangre de Cristo pass, 
and down the west side of the mountains to Taos; the 
other crossing the Raton mountains at the pass west of 
the mesa system above described, and keeping along the 
foot hills to the east of the main range as far as the Ray- 
ado, and there turning west and crossing the range at the 
head of the Fernandez. Outside of these two lines of 
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commerce the country was only known by the most super- 
ficial observation, and from the reports of hunters and 
trappers. 

Such was the condition of the country when Beaubien 
and Miranda received their grant from Mexico. For the 
purpose of convenient reference we have prepared a re- 
duced sketch map—No. 4—formed by consolidating vari- 
ous maps in evidence, which will give a good general idea 
of the geography of the country under consideration, and 
also illustrate the application of some of the evidence 
hereinafter discussed. The boundaries of the Beaubien 
and Miranda grant, as surveyed by Elkins and Marmon and 
patented, are indicated by the solid black line. A copy of 
the plat made by Elkins and Marmon to accompany their 
field notes, is incorporated into the patent, and will be 
found in the original of complainant’s exhibit No. 4. 
There is also a reduced fac simile of it in the printed 
record, facing page 470. It will be observed that, com- 
mencing on the east side of the Colorado, a_ little below 
the mouth of the Cimarron (formerly Rayado), after run- 
ning eastward for a short distance to the hills, this survey 
runs in a direct line a little east of north, following the 
veneral course of the Colorado, and continues to the north 
edge of the high mesa above described, thence turning 
westward touching the Raton or Fisher’s peak, whence it 
proceeds westward along the hills until it reaches the 
valley of the Las Animas, from which point it follows the 
edge of the bluffs bordering this valley on the south to the 
top of the main range. The line thus far is the one as to 
which the frauds and errors are alleged, there being no 
contention as to the location of the west and south 
boundaries, nor as to the place of beginning. Let us now 
ascertain where the north and east boundaries were located 
upon the ground by the Mexican authorities. 
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For greater convenience of reference we will give in 


possession : 


(TRANT. 


junction of the Rayado and 
Red (Colorado) river ; from 
thence in a direct line to 
the east to the first hills ; 
from thence following the 
eourse of Red (Colorado) 
river in a northerly direc- 
tion to the junction of Una 
de Gato with Red river; 
from whence following 
along said hills to the east 
of the Una de Gato river 
to the summit of the table 
land (mesa); from whence 
turning northwest, follow- 
ing said summit to the sum- 
mit of the mountain which 
separates the waters of the 
rivers which run towards 
the east from those which 
run to the west.” 


parallel columns that portion of the description in the 
petition for which the grant was made, as recited in the 
Surveyor General’s decision, and in the act of juridical 


JURIDICAL POSSESSION. 


“Commencing below the “Commencing on the east 


of Red (Colorado) river a 
mound was erected ; from 
whence following ina direct 
line in an easterly direction 
to the first lills, another 
mound was erected at the 
point thereof ; and continu- 
ing from south to north on 
a line nearly parallel with 
Red river a third mound 
was erected on the north 
side of the Chicorica, or 
Chacuaco Mesa (table 
land); thence turning to- 
wards the west and follow- 
ing along the side of the 
said table land of the Cha- 
cuaco to the summit of the 
mountain, (Sierra Madre), 
where the fourth mound 
was erected.” 


These descriptions are alike until the line running north- 


cal possession certificate the Una de Gato is not mentioned 


erly from the first ills is mentioned. In both it follows 
the course of Red river, but according to the grant only 
so far as the junction of the Uta de Gato, whence it fol- 
lows the hills to the east of the Una de Gato to the sum- 
mit of the mesa, thence turning northwest. In the juridi- 
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as a call, but this boundary continues from north to south 

on a line nearly parallel with Red river, to the north side 

of the Chiecorica or Chacuaco mesa, where a mound was 

erected, thence turning foward the west. Thus the north- 

east corner is on a mesa in both cases. In the one the 

mesa is named, and is reached by continuing or prolong- , 
ing a line which runs nearly parallel with Red river. In 
the other the mesa is not named, but is reached by keep- 
ing along the hills to the east of the Una de Gato to the 
summit. It is plain enough that by these methods the line 
may lead to different points at the north edge of the same 
ereat table land already described, that being the highest 
part and actual summit. By observing the configuration 
of this mesa system, upon any of the maps in evidence, it 
will be seen that when the line, after reaching the mesa, 
turns northwest following the summit, or turns towards 
the west following the edge of the mesa, it will in either 
case approximate a general northwest course. 

In addition to the two descriptions, we have the dseno 
or plat of the grant, which was endorsed by the Alealde, 
as corresponding with the mounds erected by him accord- 
ing to the description in the petition (Record, p. 384). An 
exact copy of it, only reduced by photography, is appended 
hereto as map No.1. It is here placed in its true position 
on the page as to points of the compass, by reference to 
the actual course of Red river, as is still better shown in 
map No. 2, where the explanatory notes of the original 
Spanish are translated. Here we find both the mesa and 
the stream laid down, with the eastern boundary of the 
srant reaching the third mound on the north side of the 
Chicorica or Chacuaco mesa by keeping to the east of the 
Una de Gato. This indicates very clearly that the Alcalde 
actually attempted to follow the calls of the grant so as to 
include the Una de Gato, but in his rude way of repre- 
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senting the geography of a region on a sketch made with- 
out instruments or methods of precision, he failed to give 
the stream its proper course, and he drew the eastern 
boundary as a straight line from mound No. 2 to mound 
No. 3, which when so run on the ground leaves out the 
greater part of the Una de Gato. 

From all this it is certain that the northeast corner of 
the grant was established on a mesa then known as the 
Chicorica or Chacuaco, and according to the understand- 
ing of those who asked for the grant and located the bound- 
aries, this mesa was to be reached by following the hills 
to the east of the Una de Gato stream. This mesa, there- 
fore, either by itself, or in relation to the Una de Gato, is 
a dominant boundary call for the grant. 

The pertinent inquiry is, what and where is the Chicorica 


mesa as it wus known in 1843 ? 
Upon this question a vast amount of proof has been 


tuken, of almost every description. The Gevernment has 
had several surveying parties in the field under the direc- 
tion of the most accomplished topographical engineers, 
making surveys, and resurveys, and maps, in the most mi- 
nute detail, expressly for evidence in this case, and the 
country has been scoured far and wide for witnesses on 
the subject of identification. 

By reference to the maps already mentioned, it will be 
seen that the point at which the patent survey locates the 
northeast corner, 1s on the north edge of that portion of the 
high mesa, out of which the head waters of the Chicoriea 
und Unade Gato creeks flow to the southward, and a few 
miles southeastward from Fisher’s or Raton peak. The 

taton peak, (which is the original Mexican name, and will 
be used by us hereafter), and the Chicorica stream with its 
head tributaries, are fixed objects about which there is no 
dispute. Neither is there any dispute as to the location 
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on the ground of the stream now called Una de Gato, and 
represented as such on the various maps in evidence, and 
on No. 4 herein. These three natural objects may there- 
fore be used for descriptive purposes, and by reference to 
them we shall be able to understand for the most part the 
testimony as to the controlling boundary calls. 


IDENTIFICATION OF NATURAL OxpsEcTS NAMED AS 


BounDARY CALLS. 


The mesa on which the Alcalde placed the third mound, 
is called by him Chicorica, 07 Chacuaco. Within the 
knowledge of all the persons who have testified about it, 
it seems that the name Chacuaco was restricted to a part 
of the mesa system which falls off to the eastward, where 
the creek of that name rises. That is to say, only the 
eastern end of the table land was commonly known as the 
Chacuaco. This is the testimony of Calvin Jones, one of 
the witnesses for the Government, (Record, pp. 174-178), 
which substantially agrees with the other evidence on this 
point. 

As to the Chicorica mesa and Una de Gato creek, four- 
teen living witnesses have testified in the case—eight 
called by the government, and six by the defendants. 


a. ¢ omplainant 's Witnesses. 


Of the former, the first one, Archibald, testifying upon 
an acquaintance with the country dating no earlier than 
1861, first knew the mesa country as Raton, and has heard 
a small portion of it, lving directly east of Raton pass, 
near the 87th parallel, and extending eastward to a branch 
of Chicorica creek, called Chicorica or Chocorica, which 
he says are identical names. (Rec., pp. 114, 135). This 
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witness seems to have originated the notion that there 
was another Una de Gato—a dry ravine, lying west of the 
stream marked Uiia de Gato on all the maps. (Ree., 131, 
137). This statement is given on hearsay, and it stands 
alone without corroboration or support by a syllable of 
other testimony in the case. 


The next witness, Simpson, who came into the country 
in 1848, gives a very indefinite account of the Chicorica 
mesa, (Rec., pp. 143, 144, and 146); but he says it isa 
high mesa——higher than Eagle Tail mountain—and lies to 
the north of this mountain from eight to twelve miles, 
which would locate it about the head of Chicorica creek. 
He does not know the location of the Una de Gato. 


Branstord, another old settler, is still more uncertain in 
his description. He first locates the mesa twenty miles 
southeast of Eagle Tail, but immediately afterwards says 
the Chicorica mountain lies up between the Una de Gato 
and Chicorica creeks. (Ree., pp. 149, 153). The Una de 
Gato flows into Red river on the east side, and is to the 
left of the Chicorica, looking down stream. | 


Juan Trujillo (Rec., pp. 191-192), among a number of 
very confused statements, gives one definite one, viz: that 
the mesa of which he speaks as ‘ Chicorica” is the mesa 
out of which run the head waters of the Chicorica stream. 
He is a Mexican who has known the region since 1852. 


Jose Trujillo, a son of the preceding, also says the 
Chicorica mesa is that in which the stream of that name 
heads, (Rec., p. 195). Both this and the last witness de- 
scribe the Chicorica mesa as extending eastward to a place 
called Capulin Vegas, lying still east of the Uta de Gato. 


R. L. Wootton, Jr., says the Una de Gato heads twelve 
or fifteen miles southeast of Trinidad, and flows southeast, 
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is joined by the Chicorica and runs into Red river on the 
north side of Eagle Tail. He calls the mesa in which the 
streams rise the Raton mountains, (Rec., p. 202—203). 


Faustin Jaramillo, who has known the country since 
1854, says the Chicorica mesa is to the northward of the 
heads of the Chicorica stream, (Rec., p. 162), and on page 
161 tells of finding certain surveyors on the Chicorica mesa, 
about six or seven miles north of the Una de Gato. He 
locates the Una de Gato east of the Chicorica creek. 


The last witness called by the government on this point, 
and the most important, by reason of his acquaintance with 
the country since 1846, was Calvin Jones. He gives the 
origin of the names, explaining that the mesas usually take 
their names from the streams which head near them, and 
that Chicorica is a name given by the Comanche Indians. 
(Ree., pp. 174, 176). He first says—p. 174—that there 
are two mesas, the large and the little Chicorica, one out 
on the prairie, and one where the river heads. He men- 
tions the Una de Gato mesa and others joining to the east- 
ward, and says they are a/l one mesa, special names being 
given to different parts. The Chicorica mesa is on the east 
side of the Chicorica stream. On page 177, he says that 
prior to 1848 or 1849 the whole mesa was known as Chico- 
rica mesa and Manco de la Burra, the other names being 
given later. He describes the location of the Una de Gato 
stream, Just as it appears on the map, to the east of the 
Chicorica, and says he has known it as such since 1848 or 
1849, (p. 178). After some ,days Mr. Jones was recalled 
and examined again on this subject. He then undertook to 
apply more definitely local names to particular portions of 
the mesa, and seems to confine the name Chicoric¢a to a 
small “tongue” of mesa lying about the head of the creek, 
(p. 209). On cross-examination, (pp. 210, 211), he says it 
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may have extended clear across the mountain to the north 
side, that the name Chicorica was applied before any of 
the others, and was the jirst name he knew for any part of 
the mesa. 

This is all the testimony produced by the Government 
to sustain the charge of a false location of the northeast 
corner, and it will be noted that while none of these wit- 
nesses, except Bransford, remove the Chicorica mesa from 
a position at, or very close to, the head of the Chicorica 
stream, the testimony of the three Mexicans and Jones in- 
dicates that the name Chicorica was in the first place ap- 
plied generally to a large part, if not the whole, of the high 
table land which Archibald, (p. 131), and Jones, (pp. 174, 
210), distinctly say constitutes all one mesa. 

The decided preponderance of the Government’s own 


evidence is, therefore, in favor of Elkins and Marmon’s| 


identification of the Chicorica mesa. Let us see what the 
defendant has contributed toward the support of their de- 
termination. 


hb. Defendant's witnesses. 


William R. Walker, who has known the country since 
1854, says the whole table land, with the exception of 
Raton peak, has always been known by him, and by older 
settlers who informed him, as the Chicorica mountain or 
mesa. He scouted through that region in 1854, in a cam- 
paign against the Indians. (Rece., p. 686). 

Dolores Romero, a prominent Mexican citizen, served 
as a scout in two campaigns against the Indians in this 
region in 1850 and 1855, and hunted deer on the Chicorica 
mesa, in 1853, with a party of hunters. In this way he 
knew the Chicorica as the mesa extending 18 to 23 miles 
eastward from Raton peak, and as the mesa in which both 
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the Chicorica and Una de Gato streams head. (Record, 
pp. 698, 699). 

Pedro Mares, who was an officer in a company of vol- 
unteers in the campaign of 1855, in this region, says the 
mesa in which the Chicorica and Una de Gato streams 
head was known in 1855 as the Chicorica mesa. (Record, 
p. TOL). 

Pedro Pino went through this region in 1843, hunting 
buffalo with a party of hunters who knew the country. 
They pointed out to him then as the Chicorica mesa, the 
long high mesa or table land running off to the eastward 
from Raton peak. (Record, p. 702). 


Jesus Silva, a celebrated Mexican scout, guide and 
hunter, who knew this country since 1843 probably better 
than any man in it—Kit Carson not excepted—was with 
the Alealde when he gave juridical possession, and hunted 
buffalo upon and around the Chicorica mesa the same 
year. He testifies, (Rec., p. 667), that in the early days, 
before there were any settlements of civilized people in that 
region, the large, high mesa lying south of the Las Animas 
was always known among travelers, trappers and hunters 
as mesa Chicorica, from the north side, there being only 
one mesa to be seen from that side, but on the south, two 
others could be seen, called the mesa Raton, and the mesa 
of Una de Gato. On page 668, speaking of the “high 
mesa lying to the south or southeast of where Trinidad 
now is,’ at the time he first became acquainted with the 
conntry, he says: ‘“ from whatever direction that mesa was 
seen it was always called the mesa Chicorica.” He says 
that the Una de Gato heads in the mesa Chicorica, (p. 668). 

Richens L. Wootton, whose knowledge of the country 
antedates that of any other witness, was also with the Al- 
calde’s party when he built the mound at the northeast 
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corner on the Chicorica mesa. He had known this mesa 
since 1838, when it was pointed out to him as such by an 
old trapper named Williams, with whom he trapped near 
it during one winter, and by Charles Bent and others, 
while on a journey from Bent’s Fort to Taos, in which 
they explained the country to him as a new comer. They 
called the whole mesa Chicorica from the Raton pass to 
the Trinchera pass. (Record, p. 692-693). 


THE EVIDENCE OF Maps. 


The proof furnished by a number of maps, both offi- 
cial and private, as to the location of the Chicorica mesa, 
is very important, because they are the product of exami- 
nations wholly independent of the controversy now pend- 
ing. Of these we have the following : 

1. Defendant’s Exhibit 1. General geological map of 
Colorado, taken from the report of the United States geo- 
logical and geographical survey of the Territories, under 
Prof. Hayden, for 1876. 

2. Defendant’s Exhibit K. War Department map of 
the District of New Mexico, prepared under the direction 
of Lieut. C. C. Morrison, in 1875. 


3. Defendant’s Exhibit H. Plat of the Vigil and St. 
Vrain grant, surveyed by Thomas Means, in 1863. 


Kach of these maps shows the topography of this region 
in greater or less detail, and each of them designates the 
mesa country extending eastward from the Raton pass as 
the Chicorica mesa. According to Prof. Van Diest, the 
government expert from the Colorado Surveyor General’s 
office, the map of the survey of the southern boundary of 
Colorado, by Darling in 1868, also calls the whole mesa 
country Chicorica. (Rece., p. 809). 
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The map of Means’ survey—Exhibit H—is also very in- 
teresting in relation to the entire northern boundary. The 
Vigil and St. Vrain grant, as described by the Mexican 
authorities, joined the Beaubien and Miranda on the north. 
In 1865 a private survey was made by a surveyor named 
Means, to locate the outboundaries of this grant, tinder 
the direction of the owners. Such a survey was therefore 
a location of the north boundary of Beaubien and Miranda 
in 1863, according to the information then obtainable, un- 
biased by any controversy such as now exists, but made 
by persons whose interest would antagonize any improper 
extension of it further northward than the facts required. 
The Government has attempted, against all rules of evi- 
dence, to prove where Means located this line by the testi- 
mony of Jones, a mere camp attendant, who tells where 
he built two mounds of stone, one of them on the Raton 
summit near the main range, neither of which show any 
marks such as surveyors would make. For all the witness 
knows, or professes to know, these may have been tri- 
angulation stations or the marks of random or experi- 
mental lines. The field notes are not produced, but the 
certified plat of his survey by Means himself is in evi- 
dence, (defendant’s Exhibit H), and is the only proof 
we have as to where he actually located this line. He 
gives the topography quite fully, showing the Raton 
mountains, Raton peak, Chocorica mesa, Las Animas 
river, &c. His line runs along the edge of the bluffs bor- 
dering the valley of the Las Animas on the south, at an 
average distance of ten miles north of the summit of the 
Raton mountains. A comparison of this plat with that of 
Elkins and Marmon’s survey will show that the lines lo- 
cated by the two surveys, made thus independently four- 
teen years apart, are substantially identical. Means’ map 
shows another important feature bearing on the alleged 


iD TC Ps 


87 


Ey “fraudulent” conduct of Maxwellin beginning to claim in 
1869 that his grant extended into Colorado. The act of 
February 28, 1861, creating the territory of Colorado, 
fixed the boundary between it and New Mexico as the 37th 

| parallel. The public did not know where that parallel 
was on the ground until 1868, when an official government 
survey located it near the Raton summit. Means, how- 
ever, platted this boundary on his map as running along 
near the Las Animas river, wholly north of the line he 
identified as Beaubien and Miranda’s north line. If a 
professional engineer could come no nearer « correct de- 
termination of the Colorado boundary, surely Maxwell may 
be excused for not knowing where it was, in advance of 
actual location by the government. 


THE EVIDENCE OF CONTERMINOUS MEXICAN GRANTS. 


We spoke of fourteen “living” witnesses to the Chico- 
rica mesa. There are some dead ones, speaking through 
the official record of contemporaneous grants having com- 
mon boundaries with this, whose evidence is even more 
valuable than that of the living. 


The Vigil and St. Vrain grant, above mentioned, was 
civen January 2, 1844, eleven months after possession was 
juridically delivered of the Beaubien and Miranda. (Record, 
pp. 351-356, 708). Cornelio Vigil, the Alcalde who ex- 
ecuted the act of juridical possession for Beaubien and 
Miranda, was one of the grantees of the Vigil and St. 

ote Vrain. He knew where that boundary was, and it was 
not to his interest when receiving a grant bordering it on 
the north, to describe such boundary any farther north 
than it really was. The description of this grant, as con- 
tained in the juridical possession certificate, is as follows 

(Romero's translation, Record, p. 708, and p. 353): 
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“Commencing on the northern boundary of the Miranda 
and Beaubien grant, at one league east of the Las 
Animas river a mound was placed, and from thence 
following a direct line to the Napaste (Arkansas) river, 
one below the mouth of the Las Animas into the 
Napaste (Arkansas) the second mound was placed, on 
the bank of the Napaste river, and following the’said 
Napaste up to one league and a half below the mouth 
of the San Carlos river, the third mound was placed ; 
then following a direct line to the south until the foot 
of the first range is reached, two leagues distant west 
of the Huerfano river, the fourth mound was placed, 
and continuing in a direct line to the top of the range, 
where said Huerfano has its source, the fifth mound 
was placed, and following the summit of said range 
toward the east until the line of the grant of Miranda 
and Beaubien was reached, the sixth mound was put, 
and from thence continuing to follow the boundary line 
of said Beaubien and Miranda grant towards the east 
I arrived at the first mound that was erected, closing 
here the boundaries of the grant.” 


Accompanying this description is a plat, referred to and 
endorsed by the Alcalde. It is a part of Exhibit No. 10, 
of the complainant’s proofs, and a photographic copy of it, 
slightly reduced, is given herewith (Map No. 3). In mak- 
ing this copy we have placed the map in its true position 
on the page, as to points of the compass, determined by the 
actual course of the Arkansas. It is frequently necessary 
to do this in studying these rude sketches. 

See [igueras vs. United States, 5 Wall., 834, where this 
court read north for northwest, northeast for north, and 
so on all around the points of the compass, in order to 
make such a dsevo correspond with the actual condition 
of things. 


There is not the slightest difficulty in doing it in this 
‘ase, because the main geographical features on the plat 
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A and as actually existing on the ground, are thereby har- 
monized in a remarkable degree. 
As the plat is in Spanish, we will first give translations 
of such parts of the explanatory notes as are material 
ale here. The note under the double line on the south reads : 
“Northern boundary of the possession of Miranda and 
Bobian, given in the year 1843.” 


At the southeast corner it reads: 
“Mound on the northern boundary of the possession of 
Miranda and Beaubien on the Chicorica mesa.” 
At the corner at the other end of the double line it 
reads: 


“ Mound on the main range, (Sverra Madre).” 


At the next, the extreme southwest corner, it reads: 


“Mound at the head of the Huerfano.” 


By examining any of the official maps of Colorado, the 
Court will see that the source of the Huerfano stream lies 
in a very remarkable rectangular bend in the main range 
of mountains. The general course of the range is north 
and south, but just at the head of the main branch of the 
Huerfano it turns abruptly and runs directly east for about 
twenty miles, and then bends almost as sharply to the south 
again. This is exactly shown on the diseno, where the line 
runs from the head of the Huerfano east to another mound 
on the main range, just as stated in the juridical possession. 
By conforming the plat to this, and the true course of the 
& Arkansas river, the position of the southerly boundary is 

absolutely fixed. 
; Several independent facts are clearly shown by the act 
of juridical possession and the disenro of that grant. 
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1. That the northern boundary of Beaubien and Mi- 
randa’s grant extended to within about a league of the Las 
Animas, at some point where that stream bends towards 
the north. 

2. Thatsuch point, so within a league of the Las Animas, 
is on the Chicorica mesa. | 

3. That the western end of Beaubien and Miranda’s 
northern boundary ‘was reached by following the main 
range east from the head of the Huerfano. 


4. That this boundary, in running from the last men- 
tioned point on the main range to the point on the Chico- 
rica mesa one league east of the Las Animas, crosses the 
head waters of two other principal streams, viz: the Cu- 
charas and Apishipa, and also crosses the Las Animas near 


the mesa. 


The immense importance of these facts will be appreci- 
ated by reference to our map No. 4, where we have ap- 
pled the Vigil and St. Vrain dsevo to a correct map of the 
country included by it, without changing a line or angle, 
except to make them to conform to the scale as deter- 
mined by the two fixed objects, the Arkansas and the Huer- 
fano. The common boundary thus cuts the head of the 
Cucharas, Apishipa, and Las Animas, as Vigil and St. 
Vrain’s (/iserno shows ; and it also has the general direc- 
tion which it would take by going to the summit of the 
mesa at the head of the Una de Gato and turning north- 
west, a8 In Beaubien and Miranda’s petition, or by turning 
towards the west along the north edge of the Chicorica 
mesa, as in the juridical possession. 

This demonstrates beyond question that according to 
the understanding of men and officials acquainted with 
the grant when given, and concerned in a contemporane- 
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ous and adjacent grant, the Beaubien and Miranda north 
line lay much farther to the north than Elkins and Mar- 
mon, or any other surveyors, have ever located it, and ac- 
tually included the entire head waters of the Las Animas 
above Trinidad, and a territory of probably 300,000 acres 
outside the patented boundaries. 

This idea is strikingly confirmed by the record of jurid- 
ical possession of the Sangre de Cristo grant, made Jan- 
uary 12, 1844, which adjoms the Beaubien and Miranda 
on the west. It is as follows: 

“Commencing on the east side of the Del Norte river, a 
mound was erected at one league distance from its 
junction with the Costilla river, thence following up 
the Rio Del Norte, on the same eastern bank, to one 
league above the junction of the Trinchera river, 
where another mound was erected, and continuing 
from west to northeast, following up the current of 
the Trinchera river to the summit of the mountain, 
where another mound was established, and following 
the summit of the mountain to the boundary of the 
lands of Miranda and Beaubien, the fourth mound 
was established, and continuing on the summit of the 
Sierra Madre, and following the boundary of the 
aforementioned lands to opposite the first mound 
erected on the Del Norte river, where the fifth and 
last mound was erected, and from thence in a direct 
line to first one erected on the north.” (Rec., p. 348). 


The disevo of this grant has not been preserved. 

By following up the Trinchera northeast, the Alcalde 
reached the main range just about opposite the head of 
the Huerfano. He then followed the range until he erected 
another mound, which indicated a change of course, and 
undoubtedly was at the point where the range turned south 
again. Here he encountered the boundary of Beaubien 
and Miranda and followed it along the mountain summit 
to opposite the mouth of the Costilla. There would be no 
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sense in passing this abrupt bend in the range without 
mentioning it as a corner, and placing a mound at a point 
further south, simply to continue on in the same direction 
as would be necessary if the northwest corner of Beaubien 
and Miranda was opposite the Raton summit. If the 
fourth mound were established at the Sangre de Cristo 
bend, it would agree precisely with the Vigil and St. Vrain 
description in respect to Beaubien and Miranda’s north 
line. This grant, as surveyed and patented by the United 
States, is also represented on our map No. 4, and a glance 
at it will show that the interpretation we have given of the 
mutual relations of the three grants is the only one that 
can be reconciled with the actual geography of the coun- 
try. It also demonstrates that Maxwell and his successors, 
instead of trying to defraud the Government by claiming 
too much land, really never understood where their north 
boundary was, and ignorantly consented to a construction 
which deprived them of about 300,000 acres of land, for 
which they could fairly have contended under the deserip- 
tion of the grant as confirmed by Congress. 


THE DISEXo oF BEAUBIEN AND MIRANDA’S GRANT. 


Our map No. 1 is a reduced fue simile of the disero of 


the Beaubien and Miranda grant, brought into proper 


position on the page by taking the true course of the Col- 
orado as a guide. This will enable us to make a general 
comparison with reference to the points of the compass. 
Of course no accuracy of detail, nor as to courses and dis- 
tances, is expected from such a rude sketch. This Court 
has alluded to this fact in Rodriguez vs. United States, 1 
Wall., 587, saying : 
“That Government attached no value to the land, and 
eranted it in what to us appears magnificent quantities. 


el A lt 6 OE 


93 


Leagues instead of acres were their units of measure- 
ment, and when an application was made to the Gov- 
ernment for a grant, which was always a gratuity, the 
only question was whether the locality asked for was 
racant and was public property. When the grant was 
made, no surveyor sighted a compass or stretched a 
chain. Indeed those instruments were probably not 
to be had in that region. <A sketch, called a disero, 
which was rather a map than a plat of the land, was 
prepared by the applicant. It gave, in a rude and 1m- 
perfect manner, the shape and general outline of the 
land desired, with some of the more prominent nat- 
ural objects noted on it, and a reference to the ad- 
joining tracts owned by individuals, if there were any, 
or to such other objects as were supposed to consti- 
tute the boundaries. Their ideas of the relation of 
the points of the compass to the objects on the map 
were very Inaccurate.” 


The most prominent feature on this map is Red river 
(Colorado), which is represented as heading much farther 
to the north and west than the fact is. This is not strange, 
when we consider that this part of the region was among 
mountains, wholly remote from lines of travel, and full of 
hostile Indians, and therefore little known. It was evi- 
dently supposed by those who prepared this map that Red 
river headed opposite the fourth principal stream running 
west, north of the southwest corner of the grant. These 
streams are indicated by marks along the west line of the 
diseno. The one at the southwest corner—the Fernandez 
—is named, the others are not. But they correspond in 
position with the Costilla, Culebra and Trinchera, the 
three principal streams which were crossed by the trail 
passing down the west side of the range to Taos, and there 
‘an be no doubt that they were intended to represent those 
streams. This will carry the northwest corner north of 
the Trinchera, so as to agree most remarkably with its 


94 


position indicated by the descriptions of the other two 
grants. 

When this map is adjusted on the page as above ex- 
plained, so as to get the true direction, we find that the 
uorthern boundary runs somewhat north of west, and 
takes almost the same direction as the common boundary 
shown in Vigil and St. Vrain’s map. 


Counsel for the Government on the hearing below, un- 
dertook to discover a fraud in the fact that a copy of this 
map, transmitted by the Surveyor General to the Commis- 
sioner of the General Land Office, differs from the original 
in having the north boundary shorter, and these marks on 
the west side omitted. This is about on a par with the 
other frauds in this case. It was evidently the result of 
careless copying in the Surveyor General’s office. Max- 
well had nothing to do with it, and the true original was 
far more to his advantage than this incorrect copy. 


Now the persons concerned in the making of this grant 
knew very closely the relation of the northern and eastern 
boundaries to Red river, because they were near the main 
line of travel. The trail crossed Red river near the place 
where it bends to the south, and the relative distance from 
there to the southeast and northeast corners would be 
readily approximated and represented on the map. We 
have taken a copy of the Alcalde’s map and laid upon it a 
copy of Elkins and Marmon’s plat of the survey, coincid- 
ing at the beginning corner and as nearly as possible at 
the northeast corner, and then traced the outline and the 
course of Red river from the patent map upon the diseno. 
By a curious coincidence the east line on the two maps 
has almost the same length, so that a comparison of the 
relations of the east and north boundaries with Red river 


is easy. The result of this, on a reduced seale, is shown 


ar 
v7 


ntti Ce aa 
— ~ 


95 


by our map No. 2; and we think it so palpable a proof 
that the Government has not suffered by Elkins and Mar- 
mon’s survey, that comment upon it 1s unnecessary. The 
Alcalde’s map is too narrow from east to west, because 
those who made it did not appreciate the distance from 
the plains to the summit of the main range—a mistake 
into which they were not the last or only people to fall. 
Aside from this, the general coincidence of relations as to 


the main features on the two maps 1s very remarkable. 
As to mound No. 3, it is almost a mathematical demonstra- 
tion of identity. 


WITNESSES WHO WERE PRESENT WHEN JURIDICAL POSSESSION 
WAS GIVEN. 


It is a fitting climax to this overwhelming accumulation 
of proof that we should be able, by the aid of witnesses 
yet living, to go back to the delivery of juridical posses- 
sion of this grant and point out the exact spots on which 
the mounds were built by Cornelio Vigil, the Alcalde. 
The first of these is Jesus Silva, a Mexican scout and 
guide, widely known in that section of the country as 
one of the most remarkable men of his class. He served 
the Government 1n numerous Indian wars, and to his com- 
panionship the celebrated Kit Carson owed a very large 
measure of his fame. He was with the Alcalde’s party as 
a hunter when the boundaries were established, and helped 
to build the mounds. He pointed them out to Griffin in 
1870, who rebuilt them, and afterwards to Elkins and 
Marmon in 1877, who located the patented boundaries by 
them. His testimony is found on pp. 664-684 of the 
Record, and will speak for itself. 

He is corroborated by Richens L. Wootton, a Virginian, 
who has lived in the Rocky mountains for fifty years, and 
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is known throughout the whole southwest as Uncle Dick 
Wootton. He encountered the Alcalde’s party incidentally, 
and witnessed the building of the mound on the north edge 
of the Chicorica mesa, the location of which he pointed 
out to Elkins and Marmon upon the ground, (Ree., pp. 
688-696). 

The testimony of these two witnesses would decide this 
‘ase if there were no others. They are unimpeached and 
uncontradicted in any material respect. All the other 
proofs support them. Their testimony may be said to 
form the keystone to an arch of evidence, upon which all 
the weight of argument will be hurled in vain. 


It may be pertinently asked how we reconcile the loca- 
tion of the northwest corner by the calls of the other two 
erants, with Silva’s identification of that corner on the 
sround. It is very clear to us that the mistake was the 
Alealde’s. He had to locate this corner upon a range of 
mountains 13,000 to 14,000 feet high, heavily timbered, 
approaching it from a side where no civilized persons 
either lived or traveled. He knew the mountain from the 
opposite side, because the trail over the Sangre de Cristo 
passed by it. But on the east side, without instruments 
for observation, especially when operating with a small 
party in an Indian country, it was largely guess work, and 
he selected the wrong mountain. 

Of course, so far as this litigation is concerned, we are 
bound by the line the Alcalde actually fixed, so far as 
adopted by the patent. We only insist upon our interpre- 
tation of the north and east boundaries for the purpose of 
proving that whatever error has been committed by the 
land officers is in favor of the government. 

The Griffin survey, about which so many adjectives are 
employed by counsel for the Government, was much nearer 
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oS correct that Elkins and Marmon’s. Our map No. 4 shows 
the boundaries as located by the two surveys, so that the 
differences between them can be readily seen. Griffin in- 
cluded the Ufia de Gato, in which he was clearly justitied j 
a by the description contained in the Surveyor General’s re- 
- ) port, and by the disero, which shows that stream wholly 
within the grant. The fact that the east line on the dzsero 
was drawn straight from mound No. 2 to mound No. 3 
seems to have had great weight with the land officers and 
surveyors, yet the summit of the main range, which forms 
the west boundary and contains bends even greater than 
would be required to take in the Ufa de Gato, is also drawn 
straight. The deviation by Elkins and Marmon from the 
Griffin survey, consequent upon their special instructions, 
(Rec., pp. 713, 722, 725), cost the claimants of this grant 
103,000 acres of land. It is not surprising that the repre- 
sentatives of the Maxwell company protested against a sur- 
vey so made, (Rec., pp. 705, 710), although parties subse- 
quently in authority acquiesced in it and accepted a patent 
based thereon, in the delusive hope that by surrendering 
so much they were buying peace as to the remainder. 


THE ParTiIcULAR ErRRoRS CHARGED IN THE BILL. 


Paragraph XVII of the bill contains a number of speci- 
fications of the errors alleged to have been fraudulently 
made by Elkins and Marmon on account of which it is 
proposed to vacate this patent. We do not regard these 
allegations as of the slightest weight in the case, for rea- 
sons already discussed. ut in order to still further show 
the utterly frivolous character of this suit, we will briefly 
examine them in the light of the proofs. 


Several of these charges are based on the assumption 
that the high mesa, on one part of which the northeast 
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corner is located, was not called Chicorica 


. lished by them upon the ground. (Ree., p. 126). 


the course stated is 1 deg. 27 min. too far in. 


a question we 
have already disposed of. Another alleges a wrong defi- 
nition of Chacuace creek, which is not a boundary call at 
all. Others (Rec. pp. 85 and 86) set forth that Elkins and 
Marmon “ fraudulently ” stated in their field notes that at 
various points west of the northeast corner, the line fol- 
lowed along a mesa. This is a mere matter of opinion. 
Archibald (Rec. pp. 112, 114, 120, 125) says there are no 
mesas in that locality west of Raton peak, while Vigil 
(p. 658), Martin (p. 661), Wilkins (p. 697), and Romero 
(p. 699), say there are mesas there. Another avers that 
their notes “ fraudulently ” represent that their line on a 
certain course from the northeast corner westward touches 
Raton peak, whereas in truth and in fact the line on such 
a course misses the peak by about one-third of a mile to 
the north! The inference intended is that by thus giving 
a false course they took into the grant some land outside 
of the peak. Yet Archibald, who retraced the line in the 
role of a critic, found the monument for that course on 
Raton peak, just where Elkins and Marmon said they 
placed it, and verified their line from monuments estab- 


Another “fraud” is that Elkins and Marmon repre- 
sented the course of their line from the New Mexico 
boundary to the northeast corner as N. 8 deg. 30 min. E.; 
whereas the true course is N. 9 deg. 57 min. E,; 


that is, 


The ef- 


fect of this, if courses were to govern at all, would be to 
exclude the land within this angle from the patent ! 
Another “fraud” is that they represent the distance 
from the northeast corner to Raton peak as 6 miles, 51 
chains and 40 links, and from the peak to the 11th mile- 
stone as 4 miles, 28 chains and 60 links ; whereas the cor- 
rect distances respectively are’ 7-31-40, and 3-38-40, 
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making together 10.2 chains less than 11 miles. This 
seems to have been deemed a matter of such vast import- 
ance to the Government of the United States, that the en- 
gineering resources of the Interior Department were taxed 
for some weeks in wrestling with the problem. No less 
than three different surveys of this part of the line were 
made by Government experts for the purposes of this suit, 
and they give four different results, as follows ; 


Archibald, (p. 127)......... .10 miles 52 chains. 
“ 1 ee 11 miles. 
Karl, (p. 140)...............11 miles, less 3 chains. 
* Gh Tse ee cceesaees 11 miles, less 10.2 chains. 


According to the logic of the argument therefore, we 
suppose that even in the midst of preparation of evidence 
for this case, the process of ‘ defrauding ” the Government 
was still going on! 

It really seems too trivial for grave discussion before 
this Court, to dwell on such matters ; yet it is upon just 
these trifles that the name of the Government is used to 
becloud a title evidenced by its highest legislative and ex- 
ecutive acts. 

But the crowning absurdity of the whole case is reached 
when after all the other proofs have been taken, including 
the maps and reports of topographical surveys by engi- 
neers specially detailed for this case, Mr. Karl is recalled 
from Washington to make a resurvey, and rectify the 
errors committed by the Government experts in those very 
maps. Upon an extra critical study of certain topography 
in the Raton mountains, he informs us, (Rece., p. 708,) that 
none of the previous surveys of that region are correct ; 
neither the Colorado boundary survey by Darling, nor the 
topographical surveys of the War Department by Wheeler, 
nor Hayden's geological and geographical survey, nor the 
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expert work done by the Government's own witnesses in 
this case! What a magnificent and far reaching scheme 
of “ fraud” must have been going on here! 


WHERE DOES THE GOVERNMENT NOW LOCATE THE 


TRUE BouNDARY ? 


It would be fairly expected, in view of the gravity of its 
charges, and the magnitude of the interests jeopardized by 
this suit, that the Government would be able to point out 
by evidence, as distinguished from mere conjecture, where 
the Chicorica mesa is, and where the northeast corner was 
in fact located by the Alcalde in 1843. 

If the Chicorica mesa is not where the patent survey 
locates it, where is it ? We ought, as some justification 
for the existence of this suit, to be shown some other 
point which by the decided preponderance of testimony, 
satisfies the calls of the grant to the exclusion of all others. 
But so far from this being done, there is no such proposed 
location which is not completely overthrown by the evi- 
dence for the Government alone, and we challenge the 
production of any theory by opposite counsel that will 
bear examination for an instant in the light of the proved 
facts. 

It has been insisted by the Government counsel that the 
Una de Gato stream mentioned in the grant is not where 
the patent survey locates it, but is a canon lying west of 
the Chicorica, and of Raton pass. It is a sufficient answer 
to this to say that there is not a syllable of evidence in 
the whole record to prove it. The idea originated in the 
lively imagination of counsel, and has no existence else- 
where. 


Ryde: 
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V. 


GENERAL EQUITABLE CONSIDERATIONS. 


The Government of the United States, through its legis-_ 


lative and judicial departments, has always followed a 
broad and liberal policy in dealing with private claims to 
land originating under the governments of Spain and 
Mexico. It has recognized the principle that these grants 
were made under conditions, influences, and motives of 


public policy, which have been growing less and less ap- 


plicable ever since the change of sovereignty ; and that 
those conditions and motives, however distasteful now in 
view of the enhanced value of property, must nevertheless 
govern in adjudicating rights of this character. The United 
States have desired to confirm these titles whether perfect 
or imperfect, in every case where it is apparent that they 
would have been recognized and confirmed by the former 
government. They have not sought to defeat them by a 
rigid adhesion to strict rules or refined technicalities. 


“'They have not desired the tribunals to conduct their in- 
vestigations as if the rights of the inhabitants to the 
property which they claim depended upon the nicest 
observance of every legal formality. They have de- 
sired to act as a great nation, not seeking, in extend- 
ing their authority over a ceded country, to enforce 
forfeitures, but to afford protection and security to all 
just rights which could have been claimed from the 
government they superseded.” 


United States vs. Auguisola, 1 Wall., 358. 


This Court at an early day announced in very emphatic 
terms the principles upon which these cases were to be 
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decided, and also the degree of importance to be attached 
to a species of argument nearly always heard on occasions 


like this. 
In United States vs. Sutherland, 19 How., 364, the Court 


said : 


“Tn construing grants of land in California, made under 
the Spanish and Mexican authorities, we must take 
into view the state of the country and the policy of 
the Government. The population of California be- 
fore its transfer to the United States was very sparse, 
consisting chiefly of a few military posts, and some 
inconsiderable villages. The millions of acres of land 
around them, with the exception of a mission or a 
rancho on some favored spot, were uninhabited and 
uncultivated. It was the interest and the policy of 
the king of Spain, and afterwards of the Mexican gov- 
ernment, to make liberal grants of these lands to those 
who would engage to colonize or settle upon them. 
Since this country has become a part of the United 
States these extensive rancho grants, which then had 
little value, have now become very large and very 
valuable estates. They have been denounced as 
‘enormous monopolies, princedoms,’ etc., and this 
court have been urged to deny to the grantees what 
it is assumed the former governments have too lib- 
erally and lavishly granted. This rhetoric might have 
a just influence when urged to those who have a right 
to give or refuse. But the United States have bound 
themselves by a treaty to acknowledge and _ protect 
all bona pide titles granted by the previous govern- 
ment, and this Court have no discretion to enlarge or 
curtail such grants to suit our own sense of propriety 
or defeat just claims, however extensive, by stringent 
rules of construction, to which they were not origi- 
nally subjected.” 


In spite of these, and similar expressions by this Court 
in many other cases, the equitable principles of public law 
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therein inculcated seem to be continually disregarded by 
some of the executive bureaus in favor of covetous intrud- 
ers. The owners of lands held under such titles find 
themselves harassed with controversies which are always 
beginning again, until it seems as though the end of liti- 
gation, which is said to be for the public interest, might 
never be reached. Properties in which millions of dol- 
lars are invested are plunged into litigation, in some cases 
upon the mere suggestion of irresponsible agitators. 
Works of development are compelled to suspend and await 
the law’s delay. The wheels of industry are blocked ; 
private enterprise is ruined, and confidence in the security 
of the highest title known to the law is weakened toa de- 
ereee that is nothing short of a public calamity. 


The owners of land, as to which all the steps prescribed 
by law to secure good titles have been taken, who have 
bought and paid for it in good faith, upon the strength of 
the finality supposed to attach to such proceedings, find 
themselves obliged to contend again with the Government, 
and upon unequal terms. Not only is there no redress 
for the disasters brought upon their enterprises by such a 
suit, but when they gain it, they cannot even recover back 
from the Government their costs in the suit itself. 


We think the language of this Court in United States vs. 
Billings, 2 Wall., 449, is peculiarly applicable to this case : 


“The permission to prosecute appeals to this court, in the 
name of the United States, may be much abused in 
cases where the Mexican grantee is compelled to de- 
fend himself even a second time in this court, and to 
answer frivolous objections to his title or his survey 

at the suggestion of any litigious intruder or secret in- 

tervenor. The party wronged by the appeal receives 
no costs from the Government, while the Government 
itself is made to pay the expenses of the oppressive 
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and unjust litigation in which it has been made the 
actor by this class of persons.” 

Besides the disturbance of property rights, and the irrep- 
arable damage thereby done to the owners by this class 
of suits, there is an injury relatively as great done to the _ 
multitude of persons who are thereby encouraged to settle 
upon the land, by force if necessary, in the belief that it 
will be decided public land. They build homes, and make 
valuable improvements, only to lose them all in the end ; 
and they too, are without redress. 


It is to a Court of Equity that the law officers of the 
Government appeal, asking its aid in a proceeding in 
which public interests and private rights are thus disre- 
carded. Its interposition is demanded as if it were a mat- 
ter of right to have the court undo what has been solemnly 
done, simply because it is the Government that asks it. 


From the strange notions of equity displayed in the fram- 
ing of this bill, it would seem to be supposed that the 
ordinary rules under which complainants are permitted to 
seek relief are not applicable to the Government. There 
is a serene indifference to the ancient maxim that he who 
seeks equity must do equity. 


The owners of the property, before they were allowed 
to receive from the Government the patent, as an evidence 
of its recognition of their property rights under the treaty, 
were required to pay to the United States the cost of the 
survey, on which it was based. They accordingly paid 
the sum of $3,726.32. (Rec., pp. 718, 720). The court 
is now asked by the Government, as a matter of equitable 
relief, to cancel the patent and destroy the survey for 
which it has thus exacted pay. But we look in vain 
through the bill for any offer to refund the money so re- 


ecelved. 
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We do not deem it necessary to cite authorities to the 
PYOposition that the exercise of the powers of a court of 
equity to reseing Contracts and cance] Instruments is not 
a matter of right : that it Is, on the contrary, a Matter of 
discretion in Which the Court will act 4¢cording to its own 
notions of What is reasonable and proper, having regard 
for the rights of both parties ; that if the court finds it 
more equitable to leave the Parties in the Situation they 
have placed themselves, It will do go > and that especially 
will it leave the parties Where it finds them, if it appear 
that third Parties haye acquired Interests on the faith of 
the acts done, and “annot be put in statu quo, 

Nor is it necessary to argue that the action of the court 
In this respect will be lrespectiye of the character of the 
parties. When the Government voluntarily enters the 
Courts of the Country as a litigant, it puts itself upon the 
“ame footing with Private individuals, and has no other or 


sreater rights than the humblest citizen. The Govern- 
Ment has its Immunities and its Privileges, It is true, inej- 
dent to its Sovereign character - but when it enters the 
doors of 2 court of equity as a Suitor, it leaves them on 
the outside. 


Respectfully submitted, 
FRANK SPRING TER, 
CHARLES E. GA ST, 
Slicitors Jor A DPpellees. 


TRANSCRIPT OF RECORD. 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1886. 


No. 173. 


WILLIAM M. FISHER AND THOMAS DUBOIS, PLAINTIFFS 
IN ERROR, 


US. 


EZRA KELSEY AND HENRY A. LANMAN, EXECUTORS 
OF WILLIAM KELSEY, DECEASED, AND BENJAMIN 
STICKNEY. 


IN ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE EASTERN DISTRICT OF MISSOURI. 


FILED OCTOBER 15, 1883. 


4 
ee ees 


OE Be nti oe 
~- s “* 


SUPREME COURT OF THE UNITED STATES. 
OCTOBER TERM, 1886. 


No. 175. 


WILLIAM M. FISHER AND THOMAS DUBOIS, PLAINTIFFS 
IN ERROR, 


US. 


EZRA KELSEY AND HENRY A. LANMAN, EXECUTORS 
OF WILLIAM KELSEY, DECEASED, AND BENJAMIN 
STICKNEY. 


IN ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR 
THE EASTERN DISTRICT OF MISSOURT. 


INDEX. 
Original. Print 
a oe 8 ie 1 
Proof of service of citation .._. - Lule ; Tee | 
W mt of error ...... ...... eigiiibiisae 
Return to writ of error .— 
Petition ..-.--__  -L- 


= 


wo te 


TT ee ee ee 
UNNI sehscicctnean cs 0s seca ak nh eed 
a a 
Judgement ee 
Order allowing bill of e 
ee EY nine nein one eed and dehe an ene 
Ge 
Exhibit A—Placard of Planter’s house setting out act concerning 
the liabilities of innkeepers_-~.._-. ..-. ..... ------ 
Bb—Same as Exhibit A, in small type and small card —_- 
Postal eard of William M. Fisher & Co..__- 2. 2 . 


Se 00 UY caimtiitiiddninineks dcndin. Cncmnercn pm ieinn 


Don? Om” Ca a es mea | 


— 
. 
ww 


— 
a 


— ~!I] » 


NEE © PORMIONES AS SO CII aoiees oc estas en eee cen denne 


~» © ND W 


*- 7” 7 
ww ~~ ~~ ~ 
v. 


7- 
~s 


I CN CU keenest: cin wan nn 0s anes ema mablteiliin 
Order allowing writ of error 


or ww bo 


Bond Ee ee era ee = 
 Clerk’s certifieate .-_- .__. 


JUDD & DETWEILER, PRINTERS, WASHINGTON. 


sala tape eceaaemenmenan ‘aN. <e —~ » 


| 
| 
| 


WM. M. FISHER ET AL. VS. EZRA KELSEY ET AL., EX’RS, &€. 1 


1 The United States of America to William Kelsey and Pen- 
jamin Stickney, Greeting : 

You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States to be holden at Washington on 
the second Monday of October next, pursuant to a writ of error 
filed in the clerk’s office of the circuit court of the United States for 
the eastern district of Missouri, wherein William M. I-isher and 
Thomas DuBois are plaintiffs in error and you are defendants in 
error, to show cause, if any there be, why the judgment rendered 
against the said plaintiffs in error, as in the said writ of error men- 
tioned, should not be corrected, and why speedy justice should not 
be done to the parties in that bewalf. 

Witness the Honorable Samuel Treat, judge of the district court 
of the United States for the eastern district of Missouri, this sixth 
day of June, in the year of our Lord one thousand eight hundred 
and eighty-three. 

SAMUEL TREAT, 
Judge United States District Court, Eastern District of Missouri. 


la [Endorsed :] No. 2015. United States circuit court, eastern 

district of Missouri. William M. Fisher & Thomas DuBois 
vs. William Kelsey and Benjamin Stickney. Citation. Filed Jun. 
6, 1883. A. P. Selby, clerk. 


Unirep States oF AMERICA, i 
Eastern District of Missouri, 


I hereby certify that I have served the within writ by delivering 
acopy thereof to John W. Noble, of the firm of Noble & Orrick, 
the attorneys of record of the within-named Wilham Kelsey and 
Benjamin Stickney, on the 16th day of June, A. D. 1883, in the city 
of St. Louis, in the above district. 

FELIX COSTE, U. S. Marshal, 
By ERNST LINDEMAN, Deputy. 


Kees: 
1 service___.-.--_- $2 00 
1 meile. wun. n cence OG 
$2 06 
2 UNITED STATES OF AMERICA, 88° 


The President of the United States to the honorable the judges of 
the circuit court of the United States for the eastern district of 
Missouri, Greeting : 

Because in the record and proceedings as also in the rendition 
of the judgment of a plea which is in the said cireuit court before 
you, at the March term, 1883, thereof, between William M. Fisher 
and Thomas DuBois, plaintiffs, and William Kelsey and Benjamin 
Stickney, defendants, a manifest error hath happened, to the great 
damage of the said plaintiffs, Wiluam M. Fisher and Thomas 
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DuBois, as by their complaint appears, we, being willing that 
error, 1f any hath been, should be duly corrected, and full and 
speedy Justice done to the parties aforesaid in this behalf, do com- 
mand you, if judgment be therein given, that then under your seal, 
distinctly and openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the Supreme Court of the 
United States, together with this writ, so that you have the 
same atWashington on the second Monday of October next, in the 
said Supreme Court to be then and there held, that, the record and 
proceedings aforesaid being inspected, the said Supreme Court may 
cause further to be done therein to correct that error what of right 
and according to the laws and customs of the United States should 
be done. | 

Witness the IHlonorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, this sixth day of June, in the 
year of our Lord one thousand eight hundred and eighty-three. 

Issued at the office, in the city of St. Louis, with the seal of the 
circuit court of the United States for the eastern district of Missour|, 
dated as aforesaid. 

[Seal of the United States Cireuit Court, Eastern District of Missouri. ] 
A. P. SELBY, 
Clerk Circuit Court United States, 
Eastern District of Missourt. 


Allowed by— 
SAMUEL TREAT, Judge. 


Return to Writ. 


2a [Endorsed:] United States circuit court, eastern district of 

Missouri. Wilham M. Fisher & Thomas DuBois vs. William 
Kelsey & Benjamin Stickney. Writ of error to the circuit court 
of the U.S., eastern district of Missouri. Returned and filed. Filed 
Jun. 6, 1885. A. P. Selby, clerk. 


Unrrep SrTaTes or AMERICA, _— 
Lustern District of Missouri, j °° 


In obedience to the command of the within writ I herewith trans- 
mit to the Supreme Court of the United States a duly certified tran- 
script of the record and proceedings in the within-entitled case, with 
all thines concerning the same. 

In witness whereof I hereto subscribe my name and affix the seal 
of said circuit court, at office, in the city of St. Louis, this 13th day 
of June, A. D. 1855. 

[Seal of the United States Cireuit Court, astern District of Missouri. ] 
A. P. SELBY, 
Clerk of said Cowrt. 
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WM. M. FISHER ET AL. VS. EZRA KELSEY ET AL., EX’RS, &¢. 3 
3 Unitrep STAtTes oF AMERICA, Tis 


kastern District of Missouri, - 


In the Cireuit Court of the United States in and for Said District. 
September Term, 1882. 

Be it remembered that on the ninth day of Mav, A. D. 1882, there 
was filed in said court a certain petition in words and figures follow- 
ing, to wit: 

Petition. 


Witiiam M. Fisner and THoomas DuBors, Plaintiffs, 
vs. 
WILttaAM KELSEY and BENJAMIN STICKNEY. 


Plaintiffsstate that they now are and wereatthe time and times here- 
Inafter stated citizens and residents of the city of Providence, in the 
State of Rhode Island, and partners in trade and doing business 
under the firm name and style of Wm. M. Fisher & Co., and at the 
time and times hereinafter stated they, together with one Josiah W. 
Richardson, composed the firm of Wm. M. Fisher and Co., and that 
suid Josiah W. Richardson has since died, and that they are surviv- 
ing partners of said firm. 

That defendant William Kelsey is a citizen and resident of the 
city of Columbus and State of Ohio, and that defendant Benjamin 
Stickney isa citizen of the city of St. Louis, State of Missouri, im 
the eastern district thereof, and that at the times hereinafter stated 
they were partners doing business under the firm name of Kelsey 

& Stickney, and were keepers of a common inn in the city of 
4 St. Louis and State of Missourl, holding out for and giving 

to travellers, travelling salesmen, and the tr: avelling publie 
generally conveniences, comforts, & accommodations in the way 
of rooms, board, & lodgings in the usual course and method of inn- 
keeping. 

That the inn so kept by said defendants was and is known as the 
“ Planters’ House.” 

The plaintiffs further state that before and at the time of the hap- 
pening of the loss and damage hereinafter mentioned they were 
engaged in the business of manufacturing and selling gold chains 
and chain trimmings and ornaments, and in the selling of these 
goods it was necessary and the practice of the plaintiffs that one of 
their firm, to wit, Wm. M. Fisher, fo carry with him, as travelling 
salesman of said firm composed of the parties aforesaid, said mer- 
chandise of great value, and the said articles of gold) manufacture 
lost or taken away, as herein stated, were such as he might reason- 
ably and properly carry with him in trunks and valises ‘with refer- 
ence to the nature of plaintiffs’ said business, and the defendants, at 
the time said William M. Fisher was received and taken ito said 
inn of the defendants, well knew the character of the plaintiffs’ 
said goods and baggage then in charge of the said Fisher, and the 
same were considered a part of the accommodations necessar y to be 
afforded them as a guest of said Inn. 
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The plaintiffs further state that on the 12th day of May, 1875, 

one of the plaintiffs; Wm. M. Fisher, was received into their said 

inn as a traveller, together with the baggage and goods of 

5 said Fisher and plaintiffs, consisting in part of articles of 

gold manufacture, the same being merchandise for sale and 
sample belonging to and being the property of plaintiffs. 

That while the plaintiffs, by their copartner, Wm. M. Fisher, were 
then and there the guests of defendants they undertook, for compen- 
sation paid or to be paid to them by plaintiffs, to safely keep in said 
inn such baggage and merchandise for sale and sample as they, the 
plaintiffs, by their said copartner Fisher, had with him upon enter- 
ing the inn, and the plaintiffs, by their said copartner, Wm. M. 
Fisher, thereupon intrusted the defendants with said baggage and 
goods and left the same in their possession & charge as inn-keepers, 
and while the plaintiffs, by their said copartner, William M. Fisher, 
were the guests of the defendants as aforesaid the defendants and 
their servants so negligently and carelessly conducted themselves 
in regard to the goods and baggage of said plaintiffs so reeeived in 
sald inn, to wit, the articles of gold manufacture as aforesaid, as fol- 
lows, to wit: 


3,1292°9 dwts. gent. gold vest chains, @ 75-------___-- $2347 37 
3,7211° dwts. guard pr. ornamented with slides,@ 85_-. = 3,163 2 
36111 dwts. necklaces, ornamented corner & pend. drops, 
© SB onc. comnniannes qe : O61 46 
94 dwts. light 14 k. Roman necklaces, @ 1.25_____-_-- 117 30 
1,09915 dwts. 14k. 1 stone cameo & pearl set n’k’s, @ 
DE a cctenin wcucenmecimimameiiialn: its i aaaaieeiecineipsiabeai namie 1,264 57 
1,212.8, dwts. 14 k. 1 Roman necklaces,@ 1.15-. = 1,594 18 
6 7,999,°, dwts. guards, stone, ornamental slides, @ 
a cotinine ib dah nhs dine aaa ana 79 19 
2,92614 dwts. 14 k’s bus. & fancy vest chains, @ 92-_..- 2,692 46 
216 dwts. 14 k’t ladies’ matinee vests, tassel, (@ 1.40____ 302 40 
100 dwts. colored Roman necklaces, (a4 SO ..- ~~~ SO O00 
6 14 k’t patent pencil cases, at 4.00 ---------- ---.---- 24 00 


$12,626 92 


That while the said articles and goods so remained at said inn the 
said articles were taken away from the room of the said plaintitfs by 
some person to the plaintiffs unknown, and thereby the above-de- 
scribed articles and goods of gold manufacture became and were, 
and ever since have been, and now are, wholly lost to the plaintiffs. 

That the said above-described articles of manufacture belonging 
to the plaintiffs so lost and taken away while the same were under 
the charge of the defendants were of the value of twelve thousand 
six hundred & twenty-six dollars and thirty-two cents. 

The plaintiffs further state that by reason of the premises as herein 
stated the plaintiffs have suffered and sustained damage in the sum 
of fifteen thousand dollars, for which sum they ask judgement. 

J.B. WOODWARD & 
J. M. & C. H. KRUM, 
Attys for PUffs. 


eres 


= 
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7 And afterwards, to wit, on September 30, A. D. 1882, an 


answer was filed in said cause, in words and figures following, 
to wit: 
Answer. 


UniTED STATES OF AMERICA, | poe 

Vastern District of Missouri, f° 

In the Cireuit Court of the United States in and for said District. 
September Term, 1882. 


Wo. M. Fisher & Tuomas DuBors, Plaintiffs, 
vs. 
WILLIAM Kersry and BenJAMIN STICKNEY, Defendants 


The defendants, Wm. Kelsey and Benjamin Stickney, for answer 
to plaintiffs’ petition, deny that plaintiffs, William M. Fisher and 
Thomas DuBois, were or are partners, as alleged, and denv that 
plaintiffs, with Jesse W. Richardson, composed the firm of William 
M. Fisher & Co., as alleged, and deny that plaintiffs are the surviv- 
ing partners, as alleged. 

Defendants admit that they were partners doing business under 
the firm name of Kelsey & Stickney, and were the keepers of a com- 
mon inn in the city of St. Louis, and at the time stated, and admit 
that they were holding out for and giving to travelers conveniences, 
comforts, and accommodations in the way of rooms, board, ana 
lodging, in the usual course and metlod of inn-keeping, but deny 
that said partners were giving to traveling salesmen as such, or 
otherwise than mere travelers, any conveniences, comforts, or accom- 

modations alleged. 
8 Defendants deny that in selling the goods specified in said 

petition it was necessary for the said Fisher to carry with 
him, as traveling salesman for the said firm, merchandise of great 
ralue, or that the merchandise in the said petition would or could 
reasonably and properly be carried by said Fisher in trunks and 
ralises with reference to the nature of the plaintiffs’ said business. 
And defendants particularly deny that they knew at the time that 
said William M. Fisher was received at said inn of the plaintiffs’ 
voods and baggage, then in charge of the said Fisher, or that any 
such goods and baggage were in the charge of said said Fisher 
(which defendants deny), and defendants deny that the same were 
considered a part of the accommodations necessary to be afforded 
him as the guest of said inn. 

Defendants deny that at the date stated, or at any time, said 
Fisher was reeeived, as alleged, and deny that the said defendants 
at any time received the baggage or goods, as alleged, and deny that 
the same was the property of said Fish and plaintiffs, and deny that 
said goods consisted of merchandise in the manner and form —; and 
defendants deny that the plaintiffs, by the said Fisher, or otherwise, 
was the guest of defendants, and deny that defendants undertook, 
for compensation, as alleged, to safely keep in said inn any baggage 
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or merchandise, for sale by sample, as alleged, and deny that plain- 
tiffs, by said Fisher, had with him upon entering the inn any bag- 
gage whatever, and deny that plaintiffs, by said Fisher, in any 

manner entrusted defendants with any baggage or goods, as 
9 alleged, or left the same in defendants’ charge or possession, 

as inn-keepers or otherwise, and deny that defendants or 
their servants at any time carelessly or negligently conducted them- 
selves in regard to any baggage or goods, as alleged ; deny that de- 
fendants received, as alleged, either of the items, or any part thereof, 
in said petition set forth, and deny that said articles, or any part 
thereof, were taken away from the room of said plaintiff, as alleged, 
by any one in manner and form stated, and deny that said articles 
of goods, or any part thereof, were or ever have been lost by plain- 
tiffs, and deny said alleged articles were of the value alleged, er any 
ralue whatever ; and defendants deny that the plaintiffs have suf- 
fered any damages In any sum whatever. 

And these defendants say that at the several times of the several 
matters complained of in plaintiffs’ petition the defendants did,as said 
inn-keepers, constantly have in their said inn an iron safe in good 
order and suitable for the safe custody of money, jewelry, and of arti- 
cles of gold and silver manufacture and the like,and did keep a copy 
of chapter ninety-nine of the General Statutes of Missouri, as amended 
by an act of the General Assembly of said State of Missouri entitled 
“An act to amend section two (2) of chapter ninety-nine of the Gen- 
eral Statutes of the State of Missouri, entitled ‘Of innkeepers and 

their responsibility to their guests, approved April Ist, 1872,’ ” 
10 and, as said statute then was printed by itself in large plain 

English type, framed and constantly and conspicuously sus- 
pended in the several places by said statutes required, and also 
a copy printed by itself in ordinary-sized plain English type posted 
upon the inside of every public sleeping-room of their inn, and that 
plaintiff did not offer to deliver at either of the times of the several 
matters complained any of said property alleged to have been lost 
by plaintiffs to defendants, as said inn-keepers, for custody in such 
iron safe, and that by force of the General Statutes of the State of 
Missouri, then and there in force, regarding inn-keepers and their 
responsibilities to their guests, the defendants were exempt from any 
and all liability because of any loss of said goods mentioned or any 
part thereof in any manner and form alleged. 

And, further answering, these defendants say that said Fisher, 
whether acting for himself or for said plaintiffs, as a guest did not 
give written notice to defendants of having any merchandise, for 
sale or sample, belonging to plaintiffs in his or their possession after 
entering defendants’ inn; and defendants say said alleged loss or 
losses of said plaintiffs. was not caused by the theft of these defend- 
ants or their servants, and that because of said failure to give written 
notice, as required, defendants were exempt by law from any liability 
because of any loss of said goods mentioned or any part thereof in 
manner and form alleged. 


—- % 
<a 
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And defendants ask to be hence dismissed with their costs in this 
behalf most wrongfully sustained. 
NOBLE & ORRICK, 
Attorneys for Defendant-. 


11 And afterwards, to wit, on the 4th day of October, A. D. 
1882, a replication was filed in words and figures following, 
to wit: 


Replication. 


In the Circuit Court of the United States, Eastern District of Mis- 
sourl. September Term, A. D. 1882. 


Wma. M. FisHer et al., Pl’ffs, 
VS. 
BENJAMIN STICKNEY and WILLIAM Ke tsey, Def’ts. 


Now come plaintiffs, and for replication to the new matter set up 
in defendant Benjamin Stickney’s answer filed herein, answering, 
say that they deny each and every allegation therein. 

J. B. WOODWARD, 
J. M. & C. H. KRUM, 
kor PU ffs. 


And afterwards, to wit, on the 7th day of April, 1883, the follow- 
ing proceedings were had and appear of record in said causein words 
and figures following, to wit: 


Verdict & Judgment. 


Wa. FISHER et al. 
Vs. 2015. 
Wma. KELSEY and BENJAMIN STICKNEY. 


Now again come the parties, by their attorneys, the plaintifis by 
J. B. Woodward and J. M. & C. H. Krum, and the defendants by 
Noble and Orrick; and also come the jury herein as on yesterday, 
to wit, Thomas True, Isaac W. Williams, William H. Blaine, L. L. 
Prince, Aloah Culver, Robert Lieppold, Baxter Crawford, H. 8. 

Platt, Eli Hillis, Mathias Rifle, Philip Lambert, and Samuel 
12 Lane, who, after hearing the evidence and arguments of 

counsel and receiving the charge of the court, return the fol- 
lowing verdict: “ We, the jury, find for the defendants. H.S. Platt, 
foreman.” 

It is, therefore, considered by the court that the plaintiffs take 
nothing by their writ herein; that the defendants, William Kelsey 
and Benjamin Stickney, go hence without day and have and re- 
cover of said plaintiffs; Wm. M. Fisher and Thomas DuBois, their 
costs herein expended, and that a fee-bill or execution issue therefor. 


And afterwards, to wit, on the 4th day of June, A. D. 1883, the 
following proceedings were had and appear of record in said cause 
in words and figures following, to wit: 


WM. M. FISHER ET AL. VS. EZRA KELSEY ET AL., EX’RS, &C. 
Bill of Exceptions Approved. 


Wa. M. FIsuer et al. ) 
US. ,- 2()] 5. 
Wa. Kesey ef al. 


Now come the parties, by their attorneys, and the court having 
considered the plaintiffs’ motion for a new trial, heretofore filed, 
orders that said motion be overruled; and thereupon the said de- 
fendants present to the court their bill of exceptions, approved and 
signed by the Honorable George W. McCrary, circuit Judge, which 
said bill of exceptions is ordered to be filed and made part of the 
record herein. 


Bill of Exceptions. 
Circuit Court of the United States, Eastern District of Missouri. 
Wma. M. Fisuer et al. vs. WM. KELSEY et al. 


3 se it remembered that on the trial of this cause the plain- 

tiffs gave evidence tending to prove their copartnership, and 

the kind, description, and value of the goods as mentioned in their 
petition. 

Plaintiffs also gave evidence tending to prove that they were en- 
gaged in the manufacturing and _ selling of jewelry, such as is 
described in their petition, at Providence, Rhode Island, and had 
been so engaged for about thirtv years; that William M. Fisher, 
senior partner, had been traveling salesman for the firm for many 
years, exposing for sale and selling their goods throughout the 
country during said time. 


WitrtaAmM M. Fisier testified by question and answer as follows: 


Q. How long have you known the defendants in this case ? 

A. I think I stopped in Mr. Kelsey’s house, in Columbus, Ohio, 
in 1853 or 1854. He was then keeping the American [otel. 

Q. Did you ever afterwards know him here in this city ? 

A. I did. 

Q. When did you first know him here in St. Louis ? 

A. When he first came here. 

Q. Well, the jury want to know when that was. 

A. It was prior to 1874, certainly. 

Q. Well, what was he doing ? 

A. He was one of the proprietors of the Planters’ House. 

Q. Had you before that—1875—been at the Planters’ House 
while engaged in the business you have mentioned ? 

A. I have frequently. 

(). How often ? 

A. On an average of about once a month. 
14 Q. What conveniences were usually given you by the pro- 
prietor of the hotel (Planters’ House) when you went there? 

A. After arriving—generally in the morning—while I was at 


( 
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breakfast he would have the room put in the usual condition for 
traveling men. 

Q. Well, what is that? 

A. They would put in one or two sample tables they had made 
for that purpose, and when I came from my breakfast then they 
ordered my trunk in there. 

Q. Now, do you remember what time it was when you came here 
in 1878? 

A. I came down from Chicago on the night train, arriving here 
about eight o’clock in the morning—Sunday. 

Q. Where did you go? 

A. I went direct to the Planters’ House. 

Q. What room was assigned to you ? 

A. Room No. 3. I think it was on the south side of the passage, 
on the south side of the office. 

Q. On the first floor? 

A. On the first floor. 

Q. Is that a tiled floor ? 

A. Yes, sir. | 

Q. What was put in that room there? 

A. Two sample tables in the morning and after breakfast my 
baggage. | 

Q. Do you know whether Mr. Kelsey knew of your coming at 
that time ? | 

A. Do you mean when [ arrived there that morning ? 

Q. Yes, sir. 

A. I don't think he did. 

Q. Did he during the day ? 

A. He did. 

15 Q. State how he knew. 

A. By the usual notice which I am always in the habit of 
sending to a hotel, and which arrived after I vot to the house; it 
came along i in the forenoon between eleven and twelve o clock, and 
I saw it delivered to him immediately after that time—after the 
arrival of the card that I sent there. 

Q. When did you mail it? 

A. It came into the hotel. 

Q. Where did you mail it? 

A. From Chicago, addressed to the “ Planters’ House,” St. Louis. 

Q. Did you see it after you came here ? 

A. I saw it after it came here; it didn’t come down on Friday 
night; it came down on Saturday night, and it was delivered in the 
morning between 11 and 12 o'clock. 

Q. Did he make any remark about it? 

A. He made a Jaughing remark; said it was rather late notice 
for me, if I wanted a room, four or five hours after I had been in the 


hotel. 
Q. Did he make any objections to your being in the house? 


A. He did not, sir; he treated me with the greatest civility 


always. 
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Q. Had your baggage been put in this room No. 8, do you know, 
before you saw that card in his hands? 

A. It had. 

Q. Can you describe whether there was anything done with the 
ard ? 

A. It was our usual printed card; I saw Mr. Hilsey throw it into 

the waste-basket, as usual. 
16 I want you to look at this blank card. (Shows card to wit- 
Ness. ) 

A. That is our usual postal card with our business printed on it, 
which I have been in the habit of sending out; our business 1s 
printed on the top of the card and on the reverse side. 

(J. State who it was addressed to before you read it. 


Gen. Nobie, of counsel for defendant-: Do you propose to show 
secondard evidence in regard to the contents of the card ? 

Judge Krum: Yes, sir; 1t was addressed to the “ Planters’ House, 
St. Louis.” 7 

A. Yes, sir; with a notice for a room on the other side, of course. 


The printed part was then read in evidenceas follows: “ William M. 
Fisher & Co., manufacturers of gold and silver chains, &e., 2608 Eddie 
street, Providence, Rhode Island ; post-office box, 682.” 


Q. That, | understand you, was addressed to the Planters’ House, 
St. Louis, Mo.? 

A. It was; or this is a duplicate of one that was sent. 

(). Was there anything on the other side? 

A. On the other side was an order for a-room, May 12th, in the 
Planters’ House. 

Q. Ilow long did you occupy the first room assigned you, room 
No. 3 of the Planters’ House? 

A. From the morning I went there, somewhere between eight 
and nine o’clock, during the day, until six or seven o’clock in the 
evening of that Sunday. 

(). Well, then, what was done? 

A. During the day, Sunday 

Q. That is, did you change ? 

17 A. About seven o’clock on Sunday evening one of the 

clerks of the hotel (I think his name was Cunningham) 
called me in the office and wanted to know if I would change from 
room No. 3 to room No. 9, giving as an excuse that they wished to 
paint room No. 3 on Monday morning, and that No. 9 had been 
tixed up before. My answer was as formerly to No. 9. I told him 
he knew I never liked that room, for the reason that it had sliding 
doors—that there were sliding doors between No. 9 and No. 10. 
His remarks were that 1t was perfectly safe; that the bolts were all 
right; that there was always a watchman on that floor, and there 
Was a sample man in the next room. Among traveling men it is 
the general understanding that a traveling man will take care of 
his room and protect his door into the hall there and he wanted 
me to go into it. 
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Q. Go on and state what was done after that. 

A. Mr. Cunningham replied that it was perfectly safe, and Mr. 
West, the watchman, was always there, and that the doors were 
properly fastened, &e. As I was going out to make a eall I gave 
him my key, with a door-guard attached to it, which fastens the 
door into the hall—similar, in fact, to the one I have in my pocket. 
I guess it is the same one. However , 1 told him to go to room No. 
3 and remove the baggage into the other room and put the guard 
into the door of No. 9, where he was to remove the baggage. The 
porter, Mike, was not there at the time. He said he would do it, 

and then I went out to make a call. When I returned I 
18 found the baggage was removed to No. 9, but on going there 

I found he had not placed the door-guard in the door, as | 
had told him to do. 

Q. When you were removed into No. 9 what accommodations for 
your business did the defendant- furnish in that room ? 

A. They had placed in there two tables covered with sheets for 
the purpose of showing goods on them. 

(. Describe how they’ were made. 

A. Thev were boards, perhaps ten feet long, laid on horse-blocks. 
They were planed boards, and alltogether were about three feet 
wide. The hotel keeps a certain quantity on hand. 

Q. Were those same tables in No. 3? 

A. I think they were, and removed from one room to the other. 
I think there was one added to put into No. 9. 

(. Had No. 8 and sliding doors on either side? 

A. It had not, It was what we eall a solid room. 

Q. Do you know what the customary price was per day in the 
hotel per room ? 

A. Do you mean for traveling men? I think the house was 
being run at about three dollars per day; two dollars and a half in 
some places. 

Q. The best rooms were about three dollars ? 

A. Yes, sir. 

Q. What were you charged per day ? 

A. It was three and a half or four dollars. I could not say posi- 
tively at the present time; not less than three and a half. 

Q. Have you got the bill ? 
19 A. I have not got it; I think it is here, however. 

Q. I mean the bill you paid on that occasion. (Here ¢ 
paper was shown witness.) 

Witness: Seven & three-fourths days, $27. 

Q. Is that the bill—a bill of $31.75—is that the bill? 

A. That is the bill I paid when I = there on May 19th, on the 
Sunday evening afterwards—board, $27; washing, $1, and there are 
some other things there. 

Q. What is that aday—$27? 

A. I think it was seven and three-fourths days; I think it would 
be about $3.75 a day; I can figure it up; I had some other things 
there and they mixed the things up. ; 

Q. Iam speaking merely of the board ? 
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A. That is the board. 

Q. Now, in the business you were engaged in then as traveler, 
you were representing your firm, were you not, also? 

A. I was. 

(. Now, what was necessary for you to have with you in order 
for you to prosecute your work ? 


Objected to by counsel for defendants as immaterial. 
The court overruled the objection, and counsel for defendants then 
and there excepted to the ruling of the court. 


Q. What was it necessary for you to have in order for you to 

carry on your traveling business ? 
A. It was necessary for me to have my stock. 
20 Q. Now, how much did you carry—vyou have been at 
the business a great number of years—what did you usually 

carry ? 

Objected to by counsel for defendants as irrelevant. 

The court overruled the objection, and counsel for defendants 
then and there duly excepted to the ruling of the court. 


A. What had I carried previously ? 

(. Yes, sir. 

A. I did not earry the same amounts at all times, but I have often 
brought $40,000 worth of goods at retail. 

(. To the Planters’ House? 

A. Yes, sir. 

Q. Now, what was it usual for you to carry for three or four years 
previous to that time? 

A. At that time I had perhaps $21,000 or $22,000 worth. 

@. You had sold quite a lot? 

A. IT was not carrying then quite as large a stock as I formerly 


Q. I think you stated to whom this property belonged ? 
A. I did. 

Q. To the plaintiffs? 

A. To the plaintiffs. 


Objected to by counsel for defendants as incompetent and irrele- 
vant. 


The Court: I suppose the question strictly would be whether it 
belonged to the firm or to the surviving partners. 


Q. Did it belong to the firm—the property in your possession ? 
A. The property belonged to the firm. 
Q. And in your possession when vou went in there ? 
21 A. Yes, sir. 
Q. When you were stopping at the Planters’ House was 
Mr. Kelsey in your room while you were stopping there? If so, 
how often ? 
A. He was frequently in my room- when I was stopping there. 


WM. M. FISHER ET AL. VS. EZRA KELSEY ET AL, EX’RS, éc. 13 


Q. How recently, the last time you were there, was it he was in 
your room before this occurrence? 

A. He was in my room on Monday, the 18th. 

Q. And say your goods? 

A. The goods were open at the time. 


On cross-examination this witness gave the following testimony 
tending to show that the theft complained of had been “perpetrated 
by a man by name [of] Billy O’Brien, a reputed burglar, who was 
described by the witness, and who was supposed by him to have 
slipped into the room, and who was not a servant of the defendants. 


The following question being put to the witness— 
Q. Did you state formerly when you attempted to force the door 
open that Billy O’Brien had opened by force you found it stuck ? 


The answer was: 


A. He had found it open or he never could have got in there. 
Q. Did you state that ? 
The witness answered: I think I did. 


The witness also gave the following testimony : 


“There was a hole through the doors, or where some came in 
or went out. 

Q. Do you remember finding a newspaper there ? 

A. I do not. 
22 Q. Don’t you remember swearing before that you did ? 

A. I don’t think I swore [ did. I think I swore theve was 
one found. 

Q. Well, you saw it? 

A. I did. 

Q. Do you remember what paper it was ? 

A. I think it was the Chicago Times; I am not positive. 

Q. Do you remember what you said as to how it looked from the 
“folding ”’—whether a “jimmy” had been in it, or something of that 
sort ? 

A. There was an im pression on the paper, and by the appearance 
of the paper it had had a “ jimmy ” in it. 

Q. Well, you did find a paper there? 

_ There was one found. 

Q. And you saw it? 

A. I saw it. 

Q. It was ‘ma about at the time? 

A. It wa 

Q. W ell, _ stated then and you state now that it had been 
folded with ‘a jimmy in it? 

A. Yes, sir. 

Q. Did you ever know Billy O’Brien ? 

A. Only inferentially. I never saw the man. There was a man 
shot, betweon Dearborn and Clark streets, in Chicago, afterwards, 
later in November—shot dead—and I was told it [was] him. 

Q. You knew him by reputation at the time? 


—— ——— er 
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A. No, sir; I did not know him by reputation at the time; I 
afterwards heard his name. 
23 Q. When vou said “ Billy O’Brien was his name,” you re- 
ferred to a small man representing that individual ? 
A. He was a smaller man than I was. 
Q. He was a burglar, and had the reputation of being a man that 
could go through a very small space? 
A. He was the man, I was told by a detective, — was seen by 
man to enter the room. 
Q. You swore in the case before, did you, as I have quoted, that 
his name was Billy O’Brien ? 
A. I presume I did. 


This witness further gave the testimony by question and answer 
as follows: 


Q. Now, you state that this postal card had on it certain printed 
matters. Don’t you remember that it had on it certain written mat- 
ter? 

A. Yes, sir. 

Q. Did it state on its back anything more in writing—on the one 
side where the direction of the postal card is put—than “ Planter’s 
House, St. Louis, Missouri ?” 

A. I think that was all it said on one side. 

Q. And on the other, “ Planters’ House, May 12th, William M. 
Fisher?” 

A. | wouldn’t swear whether that was on the other side or not. 

Q. Well, I wrote it. 

A. It was the usual order for a room. 

Q. Don’t you remember you swore before to just exactly what it 
did contain; do you remember whether it did or not? 

A. I do not. 
24 Q. Did vou say it did contain anything more than what I 
have just stated—Planters’ House, May 12, William M. 
Fisher ? 

A. I wouldn’t say positively whether it contained anything more 
or not, but I will swear it contained an order for a room on that side 
in language that was received by all hotels where I have engaged 
room- of hotels. 

Q. Now, I want you to give me the language you wrote on that 
paper, if you cau—on that postal card—will you? 

A. I don’t think I could do it four years afterwards—nearly five. 

Q. Was your memory in regard to that better when vou were ex- 
amined before than it 1s now ? 

A. I- may have been, two years nearer the time; my memory is 
very good. 

(). Don’t you remember in yourcross-examination before that you 
stated that there was on that postal card on one side “ Planters’ 
House, St. Louis, Missouri,” and on the other side, Planters’ House, 
May 12th, William M. Fisher? 

A. That would Le a very usual notice for me to send to a hotel ; 
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1 I presume it would be correct; Iam in the habit of sending an order 
for a room. 

QQ. Was that all or anything more ? 

A. It was very selden there was anything more. 

Plaintiff then rested. 

Counsel for defendants offered in evidence the two papers referred 
to heretofore, and shown to the witnesses, headed ‘“ Planters’ House,” 
as follows: 
24a J. H. Dunpas. Exutpir “A.” 


Planters’ House. 
‘ An act concerning the liabilities of innkeepers. 


Be it enacted by the General Assembly of the State of Missouri as 
follows: 


Secrion 1. No innkeeper in this State, who shall constantly have 
in his inn an iron safe, in good order, and suitable for the safe cus- 
tody of money, jewelry, and articles of gold or silver manufacture 
and of the like, and who shall keep a copy of this act printed by 
itself, in large, plain English type, and framed, constantly and con- 
spicuously suspended in the office, bar-room, saloon, reading, sitting, 
and parlor room of his inn, and also a copy printed by itself in ordi- 
nary size plain English type posted upon the inside of the entrance 
door of every public sleeping-room of his inn, shall be liable for the 
loss of any such articles aforesaid suffered by any guest unless such 
guest shall have first offered to deliver such property lost by him to 
such innkeeper for custody in such iron safe, and such innkeeper 
shall have refused or omitted to take it and deposit it in such safe 
for its custody, and to give such guest a receipt therefor. 

Section 2. (Amended April Ist, 1872.) 

Sec. 38. The act entitled “An act to regulate inns and _ taverns,” 
approved March eighteenth, eighteen hundred and forty-five, and 
all acts amendatory of the same, are hereby repealed. 

This act shall take effect and be in force from and after tts pas- 
sage. 

Approved December 5th, 1855. 


An act to amend section two (2) of chapter ninety-nine (99) of the 
General Statutes of the State of Missouri, entitled “An aet of inn- 
| keepers and their responsibility to their guests.” 


| Be it enacted by the General Assembly of the State of Missouri as 
follows: 


SECTION 1. Section two (2) of chapter (99) of the General Statutes 
i of Missouri is hereby amended so as to read as follows: “ No inn- 

| keeper in this State shall be liable for the loss of any baggage or 
\: other property of a guest caused by fire not intentionally produced 
j by the innkeeper or his servants; nor shall he be liable for the loss 
Y ex of any merchandise for sale or sample belonging to a guest, unless 
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the guest shall have given written notice of having such merchan- 
dise for sale or sample in his possession after entering the inn, nor 
shall the innkeeper be compelled to receive such guest with mer- 4 
chandise for sale or sample. But innkeepers shall be Hable for the 
losses of their guests caused by the theft of such innkeeper, or his 
servants, anything herein to the contrary notwithstanding. 

Sec. 2. This act shall take effect and be in force from and after its 
passage. 

Approved April 1st, 1872. 

KELSEY & STICKNEY, Proprietors. 


Exhibit A shown to Seeburger—L. L. W. 


[Endorsed :] 1416. U.S. circuit court. W. M. Fisher eé al. vs. i 
William Kelsey e al. Deposition of Wm. F. Sperry, for defendants, ' 
not to be opened but in presence of the court. To the clerk of the * 
U.S. circuit court, eastern district of Missouri. Tiled May 9, 1879. 

M. M. Price, clerk. 


OAD J. H. Dunpas. Exuipir “3B.” 


0 ae 


Planters’ House. 
An act concerning the labilities of innkeepers. 


Be it enacted by the General Assembly of the State of Missouri as 
follows: 

Section 1. No innkeeper in this State, who shall constantly have 
in his inn an iron safe in good order and suitable for the safe cus- 
tody of money, jewelry, and articles of gold or silver manufacture 
and of the like, and who shall keep a copy of this act printed by 
itself in large, plain English type, and framed, constantly and con- 
spicuously suspended in the office, bar-room, saloon, reading, sitting, 
and parlor room of his inn, and also a copy printed by itself in or- 
dinary size plain English type posted upon the inside of the entrance 
door of every public sleeping-room of his inn, shall be liable for 
the loss of any such articles aforesaid suffered by any guest unless 
such guest shall have first offered to deliver such property lost by 
him to such innkeeper for custody in such iron safe and such inn- 
keeper shall have refused or omitted to take it and deposit it in such 
safe for its custody and to give such guest a receipt therefor. : 

Section 2. (Amended April Ist, 1872.) | 

Section 3. The act entitled “An act to regulate inns and taverns,” | 
approved March eighteenth, eighteen hundred and _ forty-five, and 
all acts amendatory of the same are hereby repealed. 

This act shall take effect and be in force from and after its pas- 
sage. 

Approved December 5th, 1858. 


0 ae 
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An act to amend section two (2) of chapter ninety-nine (99) of the | 
General Statutes of the State of Missouri, entitled “An act of inn- 
keepers and their responsibility to their guests.” 


Be it enacted by the General Assembly of the State of Missouri as 
follows: 

SeEcTION 1. Section two (2) of chapter ninety-nine (99) of the Gen- 
eral Siatutes of Missouri is hereby amended so as to read as follows: 
“No innkeeper in this State shall be hable for the loss of any bag- 
gage or other property of a guest caused by fire not intentionally 
produced by the innkeeper or his servants, nor shall he be liable 
for the loss of any merchandise for sale or sample belonging to a 
guest unless the guest shall have given written notice of having such 
merchandise for sale or sample in his possession after entering the 
inn, nor shall the innkeeper be compelled to receive such guest with 
merchandise for sale or sample. But innkeepers shall be liable for 
the losses of their guests caused by the theft of such innkeeper or his 
servants, anything herein to the contrary notwithstanding. 

Sec. 2. This act shall take effect and be in force from and after its 
passage. 

Approved April Ist, 1872. 
KELSEY & STICKNEY, Proprietors. 


Exhibit B shown to Seeburger.—L. L. W. 


we) 
Cu 


Wim. M. Fisher & Co., manufacturers of gold and silver chain- & 
chain trimmings, 996 Icddy street, Providence, R.I. P.O. 
box 622, where all orders should be addressed. New York office 


13 John street. 
PROVIDENCE, R. I., ——, 188-. 


seeen ve 


Yours respectfully, WM. M. FISHER & CO. 


26 Objected to by counsel for plaintiffs as incompetent, be- 
cause they did not fully comply with the requirements of the 
statutes. 

The Court overruled the objection, and counsel for plaintiffs then 
and there excepted to the ruling of the court. 

Counsel for plaintiffs then objected to the smallest paper of the 
two, because it was not in the ordinary plain English type, and 
offered to prove that it was not in “ordinary plain English type.” 

The court overruled the objection and refused to allow plaintiffs 
to prove that it was not in “ordinary plain English type.” 

Counsel for plaintiffs then and there excepted to the ruling of the 
court. 


The papers were then read in evidence. 


Defendant- also introduced testimony, by William Kelsey, a de- 
3—173 
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fendant and a witness in his own behalf, tending to prove that he 
did not know what goods or effects the plaintiff had at the time when 
he came to the inn, and that the defendants did not see nor learn 
What amount of goods he had, neither of them having gone into 
lisher’s room before Fisher came to Mr. Kelsey and told him the 
room had been entered bya burglar, and astestimony tending to show 
that plaintiff’s alleged loss was not caused by the theft of defend- 
ants or defendants’ servants, or defendants’ servants; also by William 
H. Cunningham, a witness for defendants, testimony tending to 
show that Iisher had on previous occasions occupied No. 9, and that 
witness did not urge Fisher to change to that room, nor give 
27 him any assurance that the room was safe, as testified by 
l‘isher. . 


This was all the evidence offered or heard in the cause. 


His Honor Judge McCrary said: 

Gentlemen, the act of 1872 brings in an entirely new element: 
Previous acts required the posting up of these notices in the public 
rooms and sleeping-rooms of a hotel, but there was nothing in these 
acts prior to 1872 that applied to the case of a traveling merchant, 
or of a man going about the country with merchandise for sale, and 
who came into a hotel with this merchandise and there engaged 1n 
the business of selling the merchandise itself or selling by sample. 

We all know that this mode of disposing of merchandise has of 
late years become a great business. I suppose that a very large pro- 
portion of the se Jing of merchandise of all descriptions 1s now done 
by this method of sending agents through the country, who carry 
with them samples of the coods they propose to sell, or in some cases 
carry the goods which they propose to sell, where the articles are not 
too cumbersome. 

When it is convenient for them to do so they will carry the arti- 
cles themselves; otherwise they carry samples and sell by sample. 

Now, it is very evident that the habilities and responsibilities of 
innkeepers would be very great infeed if they are held liable for 
all the goods under this sy stem of transacting commercial business 
that are brought into the hotel. Whether they would be hable— 

whether innkeepers would be lable at common law in such 
28 a case as this—is, to mind,a very doubtful question. I have 

always understood that the lability of an innkeeper was sub- 
stantially that ofa common carrier. It extends to the ordinary bag- 
gage that a trader traveler with him. 

Of course what is baggage is a question depending very much 
upon circumstances, the condition of the person who is traveling, 
his station in life, and all that, but I have never understood that 
the liabilities of a- innkeeper could be carried at common law so as 
to make him responsible for merchandise a traveler brings in his 
room at the hotel for purposes of trade and traffic. 

That may be the law; I will not say it is not, because it does not 
arise now; but if it be the law, or be the common law, it is perfectly 
AP Paget that the Legislature of Missouri has undertaken to change 
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it, and has done so, by this act of 1872, which, as J have said, is an 
independent thing, a new provision, not a mere modification or 
change of any of the provisions of the old statute, but a new regu- 
lation, applying to a different state of things. 

It declares that no innkeeper in this State shall be lable for the 
loss of any baggage or other property of a guest caused by fire not 
intentionally introduced by the innkeeper or his servants. That 
has nothing to do, of course, with this case, but it serves to show 
that the Legislature introduced into the laws on this subject a new 
and independent provision: “ Nor shall he be Hable for the loss of 
any merchandise for sale or sample belonging to a guest, unless the 

guest shall have given written notice of having such articles 
29 for sale after entering the inn; nor shall the innkeeper be 

compelled to receive such guest with merchandise for sale or 
sample. But innkeepers shall be lable for lo-ses of their guests 
‘aused by the theft of such innkeeper or his’ servants, anything 
herein to the contrary notwithstanding.” 

Now, if I understand the foree and effeet of that:statute, it is that 
the traveler who comes to a hotel with merchandise for sale or 
sample and goes into a room in a hotel for the purpose of exhibit- 
ing and dealing in it must give to the innkeeper written notice 
that he has that property with him in order to make the innkeeper 
liable for it. That being so, there being no evidence here at all 
tending to show that any such written notice was given, that is the 
end of this case. 

We are asked to say that the statute does not require written 
notice. The court could not say that. It is not for the court to say 
what the purpose of the Legislature may have been, but it is fair to 
presume that its intention was to have the evidence of such notice 
in such shape that it could not admit of any question of doubt. 
The reason for it, I think, is tolerably apparent. While the inn- 
keeper may in some cases know what his guest was, as a general 
rule he will not know. Ile may know that he has merchandise, 
but may not know what it is; he may not know what its character 
or quality is; he may not know that he has merchandise at all, and 
very great difficulties would arise as a matter of course if it was left 

a question whether he had notice of any kind. 
oO But whatever the reason may have been the Legislature 

has said very plainly that it must be written notice, and even 
if this was to be construed as a statute in contravention of the com- 
mon law, and, therefore, to be strictly construed, we cannot construe 
it by striking out anything in it; it must be read as it stands with 
regard to the question whether there is any evidence of waiver here 
that ought to go to the jury. I have no difficulty at all upon that 
subject. | 

The innkeeper under the act waives nothing, because he knows 
that the guest has merchandise. Ile knows that he has merchan- 
dise, but he also knows that if the guest intends to hold lim lable 
he must give him the written notice. 

The innkeeper waives nothing 1f he does not fail to do his duty 
under the act. 
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If he observes his obligation, as prescribed by the act, it certainly 
‘annot be held that he has waived anything. 

This is an interesting and important case, and I apprehend that 
the parties will want to have the question settled by the Supreme 
Court, and I shall be very glad to have you do so, but, with the view 
I hold, I must give the instructions that are usual. Therefore, I give 
the following: 


Charge to the Jury. 


The court instructs the jury, at the time in the petition mentioned 
as that at which the matterscomplained of are stated to have occurred, 
no innkeeper in the State of Missouri was Hable for the loss of any 
merchandise, for sale or sample, belonging to a guest, unless the 

euest should have given written notice of having such mer- 
3) chandise for sale or sample in his possession after entering 

the inn, unless the loss of the guest was caused by the theft 
of the innkeeper or his servants, and inasmuch as the evidence here 
shows that these goods were kept in the hotel for sale or sample, and 
there is no evidence tending to show that there was any such written 
notice as the statute requires and no evidence tending to show that 
the theft was caused by the innkeeper or his servants, it follows 
that you must return a verdict for the defendant, and this you can 
do without leaving your seats. 


To the giving of this charge to the jury the plaintiffs at the time 
duly excepted. 


The plaintiffs asked the court to charge the jury as follows: 


The court is asked to charge the jury that 1f they believe from the 
evidence that the defendants in this case, at the time they received 
the plaintiff, Wm. M. Fisher, and his goods, as a guest in their inn, 
they had knowledge and information that he had in his trunk goods 
and merchandise, for sample and sale, of the kind and character 
spoken of by the witnesses, and if the Jury further find from the evi- 
dence that the defendants, notwithstanding they had such knowl- 
edge, accepted said Fisher, with his goods and merchandise, as a 
guest and assigned and gave him a room in their inn usually oecu- 
pied by commercial travelers, having such goods for sale and 
sample, and furnished said Fisher such things and conveniences, in 

the said room so assigned to him, for the use and convenience 
o2 of his trade; and if the jury further find from the evidence 

that the defendants did not after they knew or had knowl- 
edge that said Fisher had such property in his possession, for sample 
and sale aforesaid, refuse to receive him as a guest, with his 
property, in said inn, then the jury may find that the defendants 
waived the requirements of written notice mentioned in the act ap- 
proved April Ist, 1872. 

The court refused to give the charge aforesaid asked by the plain- 
tiffs, and then duly excepted to the ruling of the court. 

After verdict, and in proper time, plaintiffs filed their motion for 
a new trial as follows: 
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Motion for New Trial. 
WILLIAM M. FIsHER e al. 
9015. 


vs. 
WILLIAM KELSEY ef al. 


And now comes the plaintiffs in the above-entitled cause and 
moves the court for a new trial herein on the grounds and for rea- 
sons following: | 

First. Because the court erred in admitting illegal & incompetent 
evidence offered by defendants and objected to at the time by plain- 
tiffs. 

Second. Because the court erred in its charge to the Jury given at 
the instance and request of the defendants. 

Third. Because the court erred in refusing to charge the jury on 
the point, & as requested by plaintiffs, in writing. 

Fourth. Because the verdict of the jury was given for defendants 
by the positive and express direction of the court, without consid- 

eration by the jury [of] any of the evidence in the case. 
OO Fifth. Because the verdict is against the evidence and 
against the law in the case. 

Sixth. Beeause the verdict is for defendants, whereas it should 


have been for plaintiff-. 
J. B. WOODWARD, 
J. M. & C. H. KRUM, 
Al'tys for PU Ff-. 


Which the court overruled and refused a new trial ; to which rul- 
ing of the court the plaintiffs duly excepted. 

And now. that all the matters aforesaid may become of record, the 
plaintiffs tender this their bill of exceptions, and pray that the same 
may be signed and made of record, which is accordingly done. 

GEO. W. McCRARY, 
Circuit Judge. 

Approved. 

NOBLE & ORRICK, 
Atty’s for Def’ts. 

J. B. WOODWARD, 

J. M. & C. H. KRUM, 
Att’ys for PU ffs. 


And afterwards, to wit, on the 6th day of June, 1883, the follow- 
ing proceedings were had and appear of record in said cause: | 


Writ of Error Allowed. 
WittiAM M. FIsuer et al. 
2015 


vs. 
WILLIAM KELSEY ef al. 


Now come the plaintiffs, by attorney, and present to the court a 
writ of error to remove this cause to the Supreme Court of the 
United States, and a citation citing and admonising the said de- 
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fendants to be and appear at a Supreme Court of the United 
o4 States, at the next term thereof, to be begun and holden at 
Washington, D. C., on the second Monday of October next, 
which said writ of error is allowed and said citation signed by the 
judge. And the said plaintiffs also present to the court their bond 
in the penal sum of two hundred and _ fifty dollars, which is ap- 
proved and ordered to be filed as a part of the record herein. 
Said bond is in words and figures following, to wit : 


Ss) Bond. 


Know all men by these presents that we, William M. Fisher & 
Thomas D. Witt, are held and firmly bound unto William Kelsey 
& Benjamin Stickney in the full and just sum of two hundred & 
fifty dollars, to be paid to the said William Kelsey & Benjamin 
Stickney, their heirs, executors, administrators, or assigns; to which 
payment, well and truly to be made, we bind ourselves, our heirs, ex- 
ecutors, and administrators, jointly and severally, by these presents. 


Sealed with our seals and dated this 4th day of June, in the year 
of our Lord one thousand eight hundred and eighty-three. 


Whereas lately, at the March term, 1883, of the cireuit court of 
the United States for the eastern district of Missouri, in a suit de- 
pending in said court between William M. Fisher eé al., plaintiffs, 
and William Kelsey & Benjamin Stickney, are defendants, judgment 
was rendered against the said plaintiffs for costs, and the said plain- 
tiffs having obtained a writ of error of the said court to reverse the 
judgement in the aforesaid suit, and a citation directed to the said de- 
fendants citing and admonishing them to be and appear at a Su- 
preme Court of the United States to be holden at Washington the 
second Monday of October next: 

Now, the condition of the above obligation is such that if the said 
plaintiffs shall prosecute said writ of error to effect, and answer all 
damages and costs if they fail to make good their said plea, then 
the above obligation to be void; else to remain in full foree and 
virtue. 


WILLIAM M. FISHER. [seac. 
THOS. D. WITT. [SEAL. 


Sealed and delivered in presence of— 
JOHN GREAVES. 
JOHN M. KRUM. 


Approved by 
SAMUEL TREAT, Judge. 


[Endorsed:] No. 2015. United States circuit court, eastern district 
of Missouri. Wm. M. Fisher e¢ al. vs. Wm. Kelsey et al. Bond, 
$250.00. , principal. ,sureties. Filed 5th day 
of Ap’l, 1883. <A. P. Selby, clerk. 
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36 Un1TED STATES OF AMERICA, ‘ 
Eastern District of Missouri, 


I, A. P. Selby, clerk of the circuit court of the United States in 
and for the eastern district of Missouri, do hereby certify the writing 
hereto attached to bea true transcript of the proceedings and records 
in case No. 2015 of William M. Fisher e¢ al., plaintiffs, against Wil- 
liam Kelsey et al., defendants, as fully as the same remain on file 
and of record in said case in my office. 

In witness whereof I hereunto subscribe my name and affix the 
seal of said court, at office in the city of St. Louis, in said district, 
this 7th day of September, in the year of our Lord eighteen hun- 
dred and eighty-three. 

[Seal of the United States Circuit Court, Eastern District of Missouri.] 
A. P. SELBY, 
Clerk of Said Court, 
By F. Ek. McCRARY, Deputy. 


[Endorsed:] No.2015. United States circuit court, eastern district 
of Missouri. Wm. M. Fisher and Thomas DuBois against William 
Kelsey and Benjamin Stickney. Duly-certified transcript in the 
above-entitled cause. 


“ndorsed on cover: E. Missouri C. C. U.S. No. 178. William 
M. Fisher and Thomas DuBois, plaintiffs in error, vs. Ezra Kelsey 


and Henry A. Lanman, executors of William Kelsey, deceased, and 
Benjamin Stickney. Filed 15th October, 1888. 


Supreme Court of the United States, 


OCTOBER TERM, 1886. 


4 
q NTo. 1°73. 


WILLIAM M. FISHER AND THOMAS DUBOIS, 
| Plaintiffs in Error, 


Vs. 


EZRA KELSEY AND HENRY. AA. LANMAN, Execu- 
TORS OF WILLIAM KELSEY... DECEASED, AND BEN- 


JAMIN STICKNEY, 
Defendants in Error. 


STATEMENT, BRIEF AND ARGUMENT OF PLAIN- 
TIFFS IN ERROR. 
CHESTER H. KRUM, 
For Plaintiffs in Error. 


LEVISON & BLYTHE STATIONERY CO. PRINT, ST. LOUIS. 
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IN THE 


Supreme Court of the United States, 


OCTOBER TERM, 1886. 


INTO, 1°73. 


WILLIAM M. FISHER AND THOMAS DUBOIS, 
Plaintiffs in Error, 
VS. 


EZRA KELSEY AND HENRY A. LANMAN, Exercu- 


TORS OF WILLIAM KELSEY, DECEASED, AND BEN- 


JAMIN STICKNEY, 
Defendants in Error. 


STATEMENT OF PLAINTIFFS IN ERROR. 


This is an action brought to the September Term, 1882, 
of the Circuit Court of the United States for the Eastern 
District of Missouri. The plaintiffs in error sue to re- 
cover the value of certain jewelry, stolen from a room 
occupied by a traveling member of their firm, in a hotel 
then kept by William Kelsey and Benjamin Stickney, 
in the city of St. Louis. The petition alleges, that at 
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the date of the loss, Kelsey and Stickney were the 
keepers of a common inn in the city of St. Louis; that 
the plaintiffs in error were engaged in the business of 
manufacturing and selling gold chains and chain trim- 
mings and ornaments; that in selling these goods, it 
was necessary, and the practice of the plaintiffs in 
error, for one of their firm, William M. Fisher, as travel- 
ing salesman, to carry with him articles of their manu- 
facture, in trunks and valises; that on May 12th, 1878, 
having in his possession, and contained in his baggage, 
the property sued for, the said William M. Fisher was 
received as a guest by Kelsey and Stickney in their 
capacity as innkeepers, and that having so received said 
Fisher as a guest, and the baggage of said Fisher having 
been committed to their care and custody, Kelsey and 
Stickney carelessly and negligently permitted the prop- 
erty sued for to be taken from the room occupied by the 
plaintiff in error, by some unknown person, thereby 
causing the total loss of said property to the plaintiffs in 
error. 

The answer of the defendants admitted that they were 
innkeepers, but denied the other material allegations of 
the petition. The answer set up special defenses based 
upon the following provisions of the General Statutes of 
Missouri : 

SECTION 5785. ‘* No innkeeper in this State, who shall constantly 
have in his inn an iron safe, in good order, and suitable for the safe cus- 
tody of money, jewelry, and other articles of gold or silver manufacture 
and of the like, and who shall keep a copy of this act, printed by itself, 
in large, plain English type, and framed, constantly and conspicuously 
suspended in the office, bar-room, saloon, reading, sitting, and parlor 
room of his inn, and also a copy, printed by itself, in ordinary size plain 
English type, posted upon the inside of the entrance door of every public 
sleeping-room of his inn, shall be liable for the loss of any such artieles 


aforesaid, suffered by any guest, unless such guest shall have first offered 
to deliver such property lost by him to such innkeeper for custody in such 
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iron safe, and such innkeeper shall have refused or omitted to take it and 
deposit it in such safe for its custody, and to give such guest a receipt 
therefor.”’ 


SECTION 5786. ‘* No innkeeper in this State shall be liable for the 
loss of any baggage or other property of a guest caused by fire not inten- 
tionally produced by the innkeeper or his servants; nor shall he be liable 
for the loss of any merchandise, for sale or sample, belonging to a guest, 
unless the guest shall have given written notice of having such merchan- 
dise, for sale or sample, in his possession after entering the inn, nor shall 
the innkeeper be compelled to receive such guest with merchandise, for 
sale or sample. But innkeepers shall be liable for the losses of their 
guests caused by the theft of such innkeeper, or his servants, anything 
herein to the contrary notwithstanding.” 

The answer alleged compliance with the provisions 
of the first section on the part of the defendants, and a 
failure on the part of the plaintiffs in error to give the 
written notice required by the last section. To the affir- 
mative portions of the answer there was a reply. 

At the trial, which was by jury, the plaintiffs in error 
introduced evidence tending to prove their co-partnership 
and the kind, description and value of the goods de- 
scribed in the petition. “hey also introduced evidence 
tending to prove that the plaintiff in error, William M. 
Fisher, had been a traveling salesman for the firm for a 
period of about thirty years. They also introduced evi- 
dence showing that it was necessary for the purposes of 
the business of the plaintiffs in error to carry, as samples, 
such a large number of valuable articles. 

William M. Fisher testified that Kelsey, one of the 
defendants, was in his roum before the robbery was com- 
mitted and the goods, carried as samples, were then open. 
This testimony was disputed by the evidence of Kelsey 
himself. 

Evidence was also introduced tending to show that 
the goods sued for were stolen by one Billy O’Brien, who 
was notin the employ of the hotel proprietors. There 


was no evidence, in the case, that the written notice re- 
quired by the statute was given by the plaintiffs in error. 

Upon the conclusion of the evidence the Court was 
asked by the plaintiffs in error to charge the jury as 


follows: 

‘The court is asked to charge the jury that if they believe from the 
evidence that the defendants in this case, at the time they received the 
plaintiff, Wm. M. Fisher, and his goods, as a guest in their inn, had 
knowledge and information that he had in his trunk goods and merchan- 
dise, for sample and sale, of the kind and character spoken of by the 
witnesses, and if the jury further find from the evidence that the defend- 
ants, notwithstanding they had such knowledge, accepted said Fisher, 
with his goods and merchandise, as a guest, and assigned and 
gave him a room in their inn usually occupied by commercial travelers, 
having such goods for sale and sample, and furnished said Fisher such 
things and conveniences, in the said room so assigned to him, for the use 
and convenience of his trade; and if the jury further find from the 
evidence that the defendants did not, after they knew or had knowledge 
that said Fisher had such property in his possession, for sample and sale 
aforesaid, refuse to receive him as a guest, with his property, in said inn, 
then the jury may find that the defendants waived the requirements of 
written notice mentioned in the act approved April Ist, 1872.’’ 

But the Court refused to so charge the jury and the plain- 
tiffs in error duly excepted. 

Thereupon the Court gave the following charge, to 
which plaintiffs in error duly excepted. 

‘¢The court instructs the jury, at the time in the petition mentioned 
as that at which the matters complained of are stated to have occurred, 
no innkeeper in the State of Missouri was liable for the loss of any mer- 
chandise, for sale or sample, belonging to a guest, unless the guest should 
have given written notice of having such merchandise for sale or sample, 
in his possession after entering the inn, unless the loss of the guest was 
caused by the theft of the innkeeper or his servants, and inasmuch as 
the evidence here shows that these goods were kept in the hotel for sale 
or sample, and there is no evidence tending to show that there was any 
such written notice as the statute requires, and no evidence tending to 
show that the theft was caused by the innkeeper or his servants, it fol- 
lows that you must return a verdict for the defendant, and this you can 
do without leaving your seats.”” 


The jury accordingly returned a verdict for the de- 
fendants, and after motion for new trial, which was 
overruled, the plaintiffs in error sued out their writ of 
error, on which the case now comes to this Court. 


ASSIGNMENT OF ERROR. 


The plaintiffs in error assign as error upon the record 
the refusal of the Court to charge the jury as requested 
by such plaintiffs in error, and the direction to the jury 
by the Court to return a verdict for the defendants. 

The plaintiffs in error also assign as error, the refusal 
of the Court to allow plaintiffs to introduce evidence tend- 
ing to show that the notice relied on by the defendants 
was not printed in “large, plain English type.” 


BRIEF. 


Prevailing authorities make innkeepers insurers of 
the property committed to their care, against everything 
but the act of God, or the public enemy, or the neglect 
or fraud of the owner of the property. 


II. 


Such being the state of the law, in the absence of the 
statute upon which they rely, the record clearly estab- 
lishes a liability on the part of the defendants in error. 


a. The evidence on part of plaintiffs in error shows that Kel- 
sey, one of the proprietors, knew the nature of the goods 
brought to the hotel by Fisher. He suffered them to 
remain without objection. 


b. No objection to reception of goods having been made by 
the proprietors, it is not material whether the goods 
lost were baggage, within the legal meaning of the 
term, or whether they were only merchandise. By suf- 
fering them to remain in the hotel, after knowledge of 
their nature, proprietor comes within rule of 

Swift vs. Rh. Rh. Co., 12 Wall. 262. 


c. Goods were stolen while in room assigned to Fisher by 
the proprietors. 


Had there been no statute covering the case, it would 
have been allowed to go to the jury. 
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III. 


There is nothing in the situation under the statute 
which renders inapplicable general doctrines with refer- 


ence to waiver. 


a. Had the statute defined meaning of term, “‘baggage,’’ and 
provided that innkeeper should not be liablefor loss of 
% property other than such baggage, surely an innkeeper 
who knowingly received a guest with property other 
than baggage would be liable for its loss, unless within 
common law exceptions. 
Swift vs. R. R., Supra. 


b. The statute is to be construed with reference to the inten- 
tion of the legislature. The object of the statute is merely 
to give notice to innkeeper as to the nature of the prop- 
erty. Where he has personal knowledge the purpose 
of the statute is satisfied. 

Purvis vs. Coleman, 21 N. Y. 111. 


c. The doctrine, that party may waive right created in his 
favor by statute, is too well settled to need citation of 
authorities. 


ARGUMENT. 


The question upon this writ of error is, whether in the 
light of the testimony, the Court below ought to have left 
the jury to decide whether the defendants waived the 
provision of the Statute in regard to written notice. 

The Statute was enacted for the protection of inn- 
keepers. It entitles them to notice of the fact 
that a guest has with him articles of merchandise for 
sale, or sample. Not only does the Statute provide for 
such notice, but it also provides, that an inn- 
keeper shall not be compelled to receive a guest, with 
merchandise for sale, or sample. To say, that circum- 
stances may not indicate a waiver of the provisions of 
this Statute is to depart widely from all settled notions 
concerning similar Statutes. 

The Statute restricts the liability of the landlord, or 
innkeeper within limits unknown ‘o the common law. In 
the absence of such a Statute, there could be no doubt as 
to the liability of the defendants in error. They received 
Fisher as their guest. They so received him with knowl- 
edge that the property which accompanied him was not 
baggage in the ordinary sense of the term, but consisted 
of samples of goods carried by him for purposes of sale. 
The defendants in error might not have been bound at 
common law to receive Fisher with such property as bag- 
gage, but they did so receive him, and as they knew the 
nature of the property which he carried, they were liable, 
at common law, for subsequent loss. Having received the 
guest, without objection as to the character of the prop- 
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} erty claimed by him to be his baggage, the defendants in 
| error, because of their knowledge of its character when 
so received, would have been held to have waived all 
rights to raise a question as to whether the property fell 
within the designation of baggage. The situation would 
have fallen within the rule recognized in Hannibal R&R. R. 
vos. Swift, 12 Wall. 262, where it is held, that in the case 
of a common carrier, if at any time a reasonable ground 
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4 | exists for refusing toreceive and carry passengers apply- 
ing for transportation, with their baggage and other 
property, it is the duty of the carrier to insist upon such 

Y ground if desirous to avoid responsibility If not thus 

insisting, it receives the passengers and their baggage and 

other property, its lability is the same as though no 

ground for refusal had ever existed, Such would have 

been the situation in the absence of the Statute. | 

The question now is, whether the Statute, in any man- , 
ner, changes the rule of liability in view of the cireum- 
stances of the case before the Court. Undoubtedly, 
the purpose of the legislature in enacting the Statute, was 
to limit the liability of innkeepers. The Statute pro- 
vides : 

‘¢ No innkeeper in this State shall be liable for the loss of any bag- 
gage or other property of a guest caused by fire not intentionally pro- 
duced by the innkeeper or his servants, nor shall he be liable for the loss 
of any merchandise for sale or sample belonging to a guest, unless the 
guest shall have given written notice of having such merchandise for sale 
or sample in nis possession after entering the inn, nor shall the innkeeper 
be compelled to receive such quest with merchandise for sale or sample; but 
innkeepers shall be liable for the losses of their guests, caused by the 
theft of such innkeeper or his servants, anything herein to the contrary 
notwithstanding.”’ | 

The statute contemplates two situations: One, where 
the guest does not disclose the nature of what he claims 
to be his baggage—in which event while the innkeeper 


is bound to receive the guest, he will not be liable for the 
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loss of merchandise carried on sale by the guest, unless 
the latter gives the notice after entering the inn; the 
other, where the innkeeper Knows the nature of the prop- 
erty carried by the would be guest, in which event if it 
be merchandise for sale, or sample, he is not obliged to 
receive the would be guest at all. 

The case made by the present record is that of a 
guest who was known to be carrying goods on sample 
and for sale, who had notified the hotel proprietors by 
mail of his desire for a room, and who was received with- 
out objection upon his arrival. Having lost his goods by 
theft. he looks to the innkeeper for remuneration and is 
answered, that while the character of his property was 
well known, yet he is not entitled toa recovery for its 
loss because he failed to give a written notice of the ex- 
istence of a fact of which the innkeeper was fully advised 
When the guest came to his inn and in the light of which 
fact the guest was received without objection. After the 
guest had been received, the innkeeper caused him to be 
moved to another room, and the record at pages ten and 
eleven shows how careful the representative of the plain- 
tiffs in error was to preserve their property and how fully 
the defendants in error were advised of its nature. Yet 
with all of the personal knowledge on the part of the 
innkeeper as to the nature of the goods carried by his 
cuest, the defendants in error contend that they are to be 
freed from all liability because they did not receive a 
notice in writing that the goods of the guest were carried 
on sample or for sale. 

[I submit that the enactment is one simply for the pro- 
tection of the innkeeper. The Legislature intended to 
protect him, by enabling him, upon being advised of the 
nature of the guest’s goods, to determine whether he de- 
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sired to longer entertain such guest. Where the goods 
carried by the guest are known to the innkeeper to be on 
sample or for sale, the innkeeper is not bound to receive 
the guest at all. He may lawfully decline to receive 
him. Where the guest, after he has entered the inn, 
gives notice that he is carrying goods on sample, or for 
sale, the innkeeper may then decline to remain responsi- 
ble for such goods and refuse to farther entertain such 
guest. The purpose of the Legislature being to protect 
the innkeeper merely, the statute ought not to be so con- 
strued as to make it a mere technical stumbling block 
in the way of guests. Actual notice given to the inn- 
keeper, whether in writing or otherwise, satisfies the 
purpose of the statute, and the reception of a guest and 
his continued entertainment without objection, where the 
innkeeper knows that he has goods on sample, or for 
sale, should be held to be a waiver of the statute if it be 
held, that actual notice will not satisfy the requirements 
of written notice. A leading case which illustrates the 
proposition for which [ contend is Purvis os. Coleman, 
21 New York, 111. The action was to recover money ab- 
stracted from the plaintiff's trunk while a cuest of the 
defendants. On the trial, it was proved that the defend- 
ants were proprietors and keepers of a hotel in the city 
of New York. On January 23, 1856, they received the 
plaintiff as a guest. He was assigned a room in the 
house and was escorted to it, with his baggage. About 
five o’clock, on the day of his arrival, the plaintiff left 
his room for dinner, locking his door and leaving the 
key at the office of the hotel. On his return, about six 
o’clock, he found his room had been broken into, his 
trunk broken open and four hundred sovereigns taken 
therefrom. 


The laws of New York provided, that whenever the 
proprietor of any hotel should furnish a safe in the office 


of such hotel, or other convenient place, for the safe 


keeping of any money, jewels or ornaments belonging to 


the guests of such hotel, and should notify the guests 
thereof by posting. in a conspicuous manner, in the room 
occupied by such guest, a notice, stating the fact that 
such safe had been provided, in which such money, jewels 
or ornaments might be deposited, and such guest should 
neglect to deposit such money, jewels or ornaments In 
such sate. the proprietor of such hotel should not be 
liable for any loss of such money, jewels or ornaments 
sustained by such guest. by theft or otherwise. 

The jury found, among other things, that the notice 
required by this law was not posted in the room to which 
the plaintiff was assigned, but that a notice in fact was 
given to the plaintiff upon his arrival, that the defen- 
dants had provided a safe for the deposit of valuables, 
and that they would not be lable for any loss unless 
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such valuables were deposited in the safe thus provided 


for their keeping. 


Holding that notice in fact satisfied the requirement 
of the statute, the Court say: 


* The actual notice given to the plaintiff was far more full and ample 
than the constructive one provided for in the act of the legislature. The 
notice to be posted by the act was only to state the fact that such safe 
was provided, in which such money, &c., might be deposited. That was 
all the constructive notice the act required. It is easy to perceive that if 
such notice was brought to the attention of a stranger, he might well fail 
to perceive that there was anything in it changing or modifying the 
duties or liabilities of the proprietor, in respect to the safety of the prop- 
erty of his guest. He would see from this statutory notice, if he read it, 
that a safe was provided in which his money might be deposited, but it 
would fail to inform him of any consequences attending his not availing 
himself of its use. The notice actually given in the present case distinetly 
brought to his mind not only the fact of the safe being provided, but the 
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reasons for such provision, and the important fact that if the guest did 
not avail himself of this place of safety for his money, in case of its loss, 
he could have no claim upon the proprietor of the hotel. The actual 
notice, therefore, given in this case, was far more satisfactory and ample 
than the constructive one required by the statute, and the question is, 
whether the defendants were protected by that act, in giving this notice, 
and omitting to post that prescribed by the statute? ‘There can be no 
controversy, that an actual notice is far more certain to bring knowledge 
of a fact to a party than constructive notice. We certainly must be per- 
mitted to look at the object of the legislature in passing this act and in 
making the provision as to notice, which it contains. It was certainly to 
limit the liability of hotel-keepers, and to provide means’ by 
which they might restrict it. It was also the object of the 
Legislature to provide for the security of the guest, and not 
to deprive him of the rights secured to him by the common 
law, without special notice of the provisions of this act. It must have 
been seen by the framers of this act, that it would have been a difticult 
matter, in a large hotel. receiving three or four hundred guests daily, to 
give persona) notice to each guest of the requirements of this act, and 
preserve evidence of such notice. ‘The legislature, therefore, in addition 
to the knowledge which every man is presumed to have of the law, 
thought proper to provide in this particular case, that the putting of a 
notice in a conspicuous place in the room occupied by the guest, stating 
the fact that a safe was provided in which his money might be deposited, 
should be prima facie evidence of notice to him of the act. The mode 
and manner of giving the notice was, therefore, clearly for the benefit 
of the hotel keeper. It 1s easily seen that the chances of its attracting 
the attention of the guests were small; and even if it did, and stated only 
what the act requires, it would fail to inform him of the advantage se- 
cured by the act, and the consequence which would follow, in case he did 
not avail himself of the use of the safe.” 

‘‘We think, therefore, the actual notice given in this case contained 
more full information than the statutory notice, and that the object and 
purpose of the act have been more than complied with. We do not 
see that the precise mode of giving the notice specified in the act, and 
in the precise form prescribed by it, are essential to the protection of the 
defendants. We must look at the substance of things, and not be led 
away by forms.” 


This case, upon another point, has the approval of 
this Court, in HJeox vs. Hill, 98 U.S. 224. 

I submit that the case there cited is conclusive upon 
the point for which I contend. Actual notice was given 


the defendants in error of the nature of the goods. The 


guest was received with full knowledge that he was a 
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“traveling man,” and carried goods on sample and for 
sale. Tle was assigned to a room by the proprietor of 
the hotel, and that location was afterwards changed to 
suit the wishes of such proprietor. 

In the room to which the representative of the plain- 
tiffs in error was originally assigned were placed tables 
upon which goods were to be shown, and those same 
tables were set up again in the room into which the 
guest Was moved, at the instance of the proprietors. 

In the face of such acquiescence on the part of the 
defendants in error in the acts of the guest, in the face of 
their unqualified acceptance and entertainment of him as 
their guest, and in the face of their full Knowledge of 
the nature of the goods which the guest had in his pos- 
session, to Insist that the statutory requirement of notice 
Was neither satisfied nor waived, is to enlarge the statute 
beyond the intention of the legislature, and to give an 
effect to if Which could never have been in view when 
the enactment became the law of the State. 

[ respectfully submit that the judgment should be 


reversed and the eause remanded. 
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STATEMENT. 


PETITION. 


The plaintiffs complained in their petition of the 
defendants therein because of a loss at the Planter’s 


Tlouse, St. Louis, Missouri, an inn kept by defendants, 


of a large amount of gold vest chains, necklaces and 


pencil cases. of the value of over twelve thousand dol- 


lars. The petition contained the following averment: 


(Transcript, p. 4.) ‘‘May 12th, 1878, one of the 
plaintiffs, Wm. M. Fisher, was received by defend- 
ants into their inn as a traveller, together with the bag- 
gage and goods of said Fisher and plaintiffs, consisting 
in part of articles of gold manufacture, the same being 
merchandise for sale and sample, belonging to and be- 
ing the property of plaintiffs.” 
ANSWER. 

The answer by special denials, put in issue all the 
afthrmative matter of the petition, and set up also the 
following affirmative defense, (transcript, p. 6, last 
paragraph. ) 

‘**And further answering, these defendants say that 
said Fisher, whether acting for himself or for said plain- 
tiffs, as a guest did not give written notice to defend- 
ants of having any merchandise for sale or sample, be- 
longing to plaintiffs in his or their possession after en- 
tering defendants’ inn; and defendants say said alleged 
loss or losses of said plaintiffs was not caused by the 
theft of these defendants or their servants, and that be- 
cause of said failure to give written notice as required, 
defendants were exempt by law from any liability be- 
cause of any loss of said goods mentioned or any part 
thereof in manner and form alleged.” 

REPLICATION, 

The replication (transcript, p. 7,) dented each and 
every allegation of the answer. 

The case was tried and disposed of upon this spe- 
cial defense in favor’ of the defendants, and we shall 
proceed to state the law and facts of record to show 
that this was legally done, and there is no valid excep- 

tion to the action of the Court. 
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THE LAW. 


The statute law of Missouri was, at the time of the 
alleged loss, as it is set forth in transcript pp. 15, 16, 
although it is there set forth as part of certain pa- 
pers introduced in evidence by defendants. 

These papers were intended to establish the first 
athrmative defense of the answer, but under the charge 
of the Court this became unnecessary, and the testi- 
mony as to posting required by first section is therefore 
not complete in the transcript. The papers are useful 
in the record now ov/y as a ready reference for the 
faw. ‘The law is correctly printed in them. ‘The orig- 
inal act **Concerning the liabilities of inn-keepers’’ is 
to be found in **Revised Statutes of Missouri,’” 1855, 
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Vol. I, pp. 857, 858. 


Of this act Sec. 2 was as follows: 

‘*No inn-keeper in this State shall be liable for the 
loss of any baggage or other property of a guest, caused 
by fire not intentionally produced by the inn-keeper or 
any of his servants; but any inn-keeper shall be liable 
for any loss of any guest in his inn, caused by the theft or 
eross negligence of the inn-keeper, or any of his ser- 
vants, anything to the contrary thereof in this act not- 
withstanding.” 

This act of 1855, by the due enactment of the 
Gencral Assembly, March 20, 1866, became chapter 
99 of the *tGeneral Statutes of Missouri, 1865,.°° and 
was then styled **Of inn-keepers and their responsibil- 
ity to their guests.”* See ‘tGeneral Statutes of Mis- 
souri, 1865,°° pp. 422-3. In the preface of these stat- 
utes is given the history of the legislation authorizing 
them. It is not deemed material to set it forth here. 
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By an act approved April 1, 1872, (see Laws of 
Missouri, 1871-2, p. 55.) (adjourned session of 26th 
General Assembly, ) entitled **:An act to amend section 
two (2), of chapter ninety-nine (99), of the General 
Statutes of the State of Missouri, entitled ‘of inn-keep- 
ers and their responsibility to their guests,’ *” it was pro- 
vided : 

Sec. 1. ‘Section two (2) of chapter ninety-nine 
(99) of the General Statutes of Missouri,’” is hereby 
amended so as to read as follows:  **Noinn-keeper in 
this State shall be lable for the loss of any baggage or 
other property of a guest, caused by fire not intention- 
ally produced by the inn-keeper or his servants ; vor shall 
he be liable for the loss of any merchandise for sale 
or sautple belonging toa guest untess the guest shall 
have given written notice of having such merchandise 
for sale or sample tn his possession after entering the 
tnn; nor shall the tnn-keeper be compelled to receive 
such guest with merchandise for sale or sam ple; but 
inn-keepers shall be hable for the losses of their guests 
caused by the theft of such inn-keeper or his servants, 
anything herein to the contrary notwithstanding.”’ 

This was the statute law at the time of the trial, 
and at the trial the judge charged the jury as follows : 
(Tr. p. 20.) ‘*The Court instructs the jury, at the 
time in the petition mentioned as that at which the 
matters complained of are stated to have occurred, no 
inn-keeper in the State of Missouri was liable for the 
loss of any merchandise for sale or sample belonging 
to a guest, unless the guest should have given written 
notice of having such merchandise for sale or sample 
in his possession after entering the inn, unless the loss 
of the guest was caused by theft of the inn-keeper or 
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his servants ; and inasmuch as the evidence here shows 
that these goods were kept in the hotel for sale or sam- 
ple, and there is no evidence tending to show that 
there was any written notice as the statute required, 
and no evidence tending to show that the theft was 
caused by the inn-keeper or his servants, it follows that 
you must return a verdict for the defendants, and this 
you can do without leaving your seats.” 

The plaintiffs’ exception is stated as follows: 

‘To the giving of this charge to the Jury, the 
plaintiffs at the time duly excepted.” 


The Court also refused the following: 
CHARGE ASKED BY PLAINTIFFS. 


‘The Court is asked to charge the jury that ‘‘if 
they (the jury ) believe from the evidence that the defend- 
ants in this case, af the time they received the plaintiff, 
William M. Fisher, and his goods, as a euest in their 
inn, had knowledge and information that he had 7z 
his trunk goods and. merchandise for sample and sale 
of the character and kind spoken of by witnesses ; and if 
the jury further find from the evidence that the defend- 
ants, notwithstanding they had sach knowledae, ac- 
cepted said Fisher with his goods and merchandise, as 
a cuest, and assigned and gave him a room in their inn 
usually occupied by commercial travelers, having such 
goods for sale and sample, and furnished said Iisher 
such things and conveniences in the said room so as- 
signed to him, forthe use and convenience of his trade ; 
and if the jury further tind from the evidence that the 
defendants did not affer they kuew or had krowledge 
that said Fisher had such property in his possession for 
sample and sale as aforesaid. refuse fo recetve him asa 


0) 
euest with his property in said inn, then the jury may 
tind that the defendants waived the requirement of 
written notice, mentioned in the act approved April 
i, 1672.” 

The italics are ours and meant to draw attention to 
certain features of this instruction (aside from its gen- 
eral purport), because there is no evidence whatever 
to support it, as to these. 

The exception is that the Court refused to give 
the charge ‘aforesaid, and they (the plaintiffs) duly 
excepted to the ruling of the Court. (Tr. p. 20, foot.) 


THE EVIDENCE. 

The evidence does not desplay when the loss oc- 
curred, nor what amount of goods was lost. But the 
following points are exhibited as here stated, and, as 
as we believe, not otherwise. 

Ist. ‘Phat Mr. Fisher arrived the last time before 
the alleged loss, on May rath, 1878, Sunday. That 


Mr. Kelsey knew Mr. Fisher as a dealer in jewelry for 
many years before this, (Tr. p. 8.), and as Mr. Fisher 
swears (although it is denied by Mr. Kelsey), Mr. 
Kelsey was in Fisher’s room at the Planter’s Ilouse 
after the goods were opened. (Tr. p. ro, top.) 


But the testimony does not show whether this was 
before or after the loss: nor does it show that Mr. 
Kelsey’s attention was drawn to the merchandise for 
any particular purpose ; to either their amount or value ; 
and it does distinctly show that Mr. Kelsey did vot 
know of Fisher's coming at the time he came to the 
hotel. 

The testimony on these points is as follows: (Tr. 
p. 9.) 


your coming at that time? 


} 
} 
] 
Q. Do you know whether Mr. Kelsey knew of 
| A. Do you mean when I arrived there at that 


time? 
Q. Yes, sir. 
| A. I don’t think he did. (Tr. p. 13, top.) 
Q. Ilow recently the last time you were there 
| was it he was in your room before this occurrence? 
| A. Tle was in my room on A/orday the 13th. 


| Q. And saw your goods? 

A. ‘The goods were open at the time. 

It also appears (Tr. p. 12) that Fisher had before 
brought as much as $40,000 worth of goods to thePlant- 
er’s Hlouse; and at the particular time of the alleged 


loss, had between $21,000 and $22,000 worth. 

2d. That before Fisher left Chicago, on the even- 
ing of May 11, he wrote and mailed a_ postel card, 
which was substantially as follows: (Tr. p. ror.) 

On the address side ; 

WILLIAM M. FISHER & CO., 
Manufacturers of Gold and SilverChains, Xe. 

2608 Eddie Street, 
Providence, Rhode Island. 
, Post Office Box 682. 
(Written) 


Planter’s ITouse, 
St. Lodis. 


On the reverse side (Tr. p. 14.) (bottom) and p. 
15 (top) 
Written.) : 
Planter’s TTouse, May 12th, 
William M. Fisher. 

That this postal card came down from Chicago on 
the night of May rith, and was delivered on the 12th 
between tr and 12 o'clock, (Tr. p. 9,) after Fisher's 
arrival, 
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Mr. Fisher says this postal was an order fora 
roo. See his testimony. (Tr. p. 10.) 

Q. Yes, sir. It was addressed to the ‘*Planter’s 
Ilouse, St. Louis.”’ 

A. Yes, sir: with a wvolice for a room on the 
other side, of course. 

% % % % % % % % 

Q. Was there anything on the other side? 

A. On the other side was av order for a room, 
May 12th, in the Planter’s House. 

Ile also states that their ‘‘business’’ was. that 
printed on the card as above set forth on the card. 
(Tr. p. to.) 

Mr. Fisher also shows that Mr. Kelsey deemed 
the postal an order for a room and nothing more. (Tr. 
p- 9, bottom. ) 

Iisher’s testimony : 

Q. Did you see it after you came here? 

A. Isaw it after I came here; it didn’t come 
down on Friday night; it came down on Saturday 
night, and it was delivered in the morning between 
tr and 12 o'clock. 

Q. Did he, Kelsey, make any remark about it? 

A. Ile made a laughing remark; and _ said it 
was rather late notice for me, 77 / wanted a room, four 
or five hours after I had been in the hotel. 

Q. Did he make any objections to your being in 
the house? 

A. Ile did not, sir: he treated me with the 
ereatest civility always. 

(Tr. p. to, top.) 

Q. Can you describe whether there was anything 
done with the card? 
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A. ltwasour usual printed card: saw Mr. 
Kelsey throw it into the waste basket as usual. 

ard. ‘That Mr. Fisher paid his board bill at about 
three dollars and a half, or three dollars and seventy- 
five cents a day. (Tr. p. 11.) Whether this was 
more than usual he does not distinctly say, although he 
thought the usual price was three to three and a half. 

4th. (Tr. p.13.) ‘*On cross-examination, this 
witness (Mr. Fisher), gave testimony (pp. 13 and 14), 
showing that the theft complained of had been perpe- 
trated by a man by name of Billy O’Brien, a reputed 
burglar, who was described by the witness and who 
was supposed by him to have slipped into the room, 
and who was not a servant of the defendants? 

(P. 13, Fisher, cross-examination. ) 

Q. Did you state formerly, when you atlempted 
to force the door open, that Billy O’Brien had opened 
by force, you found it stuck? é 

A. He had found it open, or he never could have 
got in there. 

Q. Did you state that? 

A. I think I did. 

- ” (Tr. p. 14.) ‘Q. Ile was a 


burglar and had the reputation of being a man that 
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could go through a very small space? 


A. Tle was the man, I was told by a detective— 
was seen by a man to enter the room.”’ 

Mr. Kelsey also testified, that Fisher told him the 
room had been entered by a burglar. 

The motion for a new trial, (Tr. p. 21.) was 
based on the above charge and refusal, and also be- 
cause the verdict was eiven for defendants by the posi- 
tive and express direction of the Court, without consi- 
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deration by the jury of any of the evidence in the case, 
and because the verdict was against the law and the evi- 
dence, and should have been for plaintiffs. ‘This mo- 
tion was overruled, and the exception preserved is ‘*’lo 
which ruling of the Court the plaintiffs duly excepted.’’ 
(Tr. p. 21.) 

The verdict was for defendants on April 7th, 1882, 
and judgment rendered accordingly at that time. 

William Kelsey, one of tne defendants, died after 
the cause was brought to this Court, and his executors 
have been made parties. 
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POINTS AND AUTHIORITIES. 


I. Lhe Statute of Missouri as it stood at the time 
of the loss complained of, May 1878, enacted **an inn- 
** keeper shall not be liable for merchandise for sale or 


‘sample belonging to a guest, unless the guest shall 
| ‘© give written notice of having such merchandise for 
' ‘* sale or sample in his possession after entering the inn, 
| ‘* unless the loss is by theft of the inn-keeper or his 
** servants, nor shall the inn-keeper be compelled to 

‘* receive such guest with merchandise for sale or 

sample.”” 


Acts 1871-2, p. 55. (adj. Session 26th Genl. 
Assembly.) This has been the statute ever since. R. 


S. Mo. 1879, Vol. II. p. 1133, Sec. 5786. oS 

This clause was inserted for the protection of inn- a, 
keepers, in connection with the clause exempting them of 
from loss by unintentional fire, which had been enacted rE 
before. The section was before 1872, in the following a 
language : 3 

‘© Sect. 2. No inn-keeper in this State shall be 3 
‘¢ liable for the loss of any baggage or other property F 
‘* of a guest caused by fire not intentionally produced t 
‘¢ by the inn-keeper or his servants; but inn-keepers i 
‘¢ shall be lable for the losses of their guests caused by & 
‘‘ the theft or negligence of the inn-keeper, or of his S 
‘¢ servants, anything herein to the contrary notwith- : 
‘¢ standing.” : 

Revised Statutes of Missouri, 1855, Vol. I. pp. 857 
858. General Statutes of Missouri, 1565, pp. 422, 


423. 

The Statute as it existed at time of the tz 
quired a notice to be given by the guest with the follow- 
ing particulars : 
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ist. In writting; 2nd, of having merchandise 
for sale or sample in his possession; 3rd, after enter- 
ing the inn. If this notice was given, the inn-keeper 
had the privilege to refuse to vecerve the guest. 

If the guest secured a lodgement in the inn other- 
wise than upon such notice, he took the risk of loss 
upon himself, save only that that might be caused by 
theft by the inn-keeper or his servants. 

Il. here was no such notice given. 

The order on a postal card for a room by Mr. 
Fisher is no such notice; was neither sent nor received 
as such; nor did it comply with the requirements of the 
statute either expressly or by implication, nor was it re- 
ceived before the guest was already received. 

See the abstract of testimony relating to it set forth 
in defendants’ statement above. 

Ill. here was not only no written notice, but 
defendants had no knowledge or trformation what- 
ever when Mi. fisher entered the inn, of his having 
in his possesston merchandise forsale orsample. (See 
Fisher’s testimony, Tr. p. 9.) Mr. Kelsey did not 
know of his coming when Fisher first secured a room: 
and the others about the house are not shown to have 
had any knowledge of what Mr. Fisher had then or 
had had on any previous occasion. 

IV. Zhe testimony of the plaintiff, Fisher, con- 
clustvely proved that the alleged loss had not occurred 
by theft of the defendants or their servants. 

We have quoted, in our statement of the case, the 
statements of Mr. Fisher that the loss was by a burglar 
named Billy O’Brien. ‘Chere was at the trial no pre- 
tence of claim that it was otherwise. 

VV. The charge of the Court was therefore jus- 
li fied. | 


time they recetved the plaintiff, Fisher, andhis goods,’ 
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This charge stated four propositions: Ist, that 
the inn-keeper was not liable for the loss alleged, unless 
he had been given the written notice described; 2nd, 
that there was no evidence tending to show such no- 
tice; 3rd, that there was no evidence tending to show 
theft by defendants or their servants; 4th, that the 
jury must find for defendants. 

This was a legal charge. 

‘+ The jury may be controlled in their determina- 
‘* tion by a peremptory instruction, if the testimony 1s 
** of such a conclusive character as would compel the 
‘* Court, in the exercise of a sound legal discretion, to 
‘* set aside a verdict if one were returned in opposition 
‘* to such testimony.’ 

Montclair vs. Dana, 107 U. S. Rep., 5S. C. 162, 
and cases there cited. 

Marshall vs. Hubbard, 117 U. S. Rep., S.C. 
415, 415, 419. 

VI. There was no sufficientexception preserved 
fo the charge. 

It contained several distinct propositions, and the 
exception was to the whole charge. ‘This does not en- 
able this Court to review it. 

Lincoln vs. Claflin, 7 Wallace Reps. 132, 

Connecticut &c. Co. vs. Union Trust Co. 112 
U. S. Reps., 5. C. 250, 261. 

Burton vs. West Jersey Ferry Co., 114 U.S. 
Rep., 8S. C. 474, 476. 

VII. Zhe charge asked by the plaintiffs was 
properly refused, 


Ist. The charge is based upon the supposition of 


130. 


evidence that the defendants had knowledge ‘ta/ /he 
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that he had in his trunk, goods and merchandise for 
sample and sale of the character and kind spoken of by 
witnesses. 

There is no such evidence. 

It also supposes testimony that this knowledge ex- 
isted at a time after which defendants might have re- 
fused to rece/ve plaintiff, Fisher, as a guest. - 

' cr iH e~x 

2nd. Of the express requirements of the statute 
set forth in defendants’ answer there was vo waver 
pleaded in plaintiffs’ reply ; but on the contrary the re- 
ply denied the averment that there had been no written 
notice. 

The rule of pleading adopted by Supreme Court 
in Missouri must prevail in this case. 

R.S. U.S., Sec. 914, page 173. 

Under these pleadings, a waiver could not be 
shown as a defence in Missouri. 

Nichols, Shepherd & Co. vs. Larkin, 79 Mo., 
264, 271. 

First National Bank vs. Virginia &e. Co. 78 
Mo. R. 13-24. 

Pier vs. [lemrichoftfer, 52 Mo. R. 333. 

Mack et al. vs. Lancashire Ins. Co., 1 Fed. Re- 
porter, 193. 

The petition itself should, by its averments, have 
shown the statute comphed with. It did not, but the 
answer supplemented it as to this. By the denial in 
the reply, the afhrmation of vof7ce was on plaintiffs, and 
it was as if they had alleged notice in the petition. 

3rd. Italso described the thing waived as the writ- 
ten notice **wentioned tn the act of April rst, 1872. 
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This would have been a blind and misleading direction 
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toajury. The plaintiffs maintain a postal card ask- 
what a jury 


ing for a room complies with the statute 
might have thought the statute required and what would 
have been a sufficient compliance, no mancan tell. It 
was a question of law what the written notice was that 
the statute required, and couid not be referred to the 
jury. 

Hickey vs. Ryan, 15 Mo. R. 63-67. 

IIudson vs. St. Louis &c. Co., 53 Mo. R. 525- 

539: 

4th. The facts mentioned in the plaintiffs” instruc- 
tion, had there been evidence to support them, would 
not have established a waiver. 

The statute was express, demanding written 
notice ; each party acted on knowledge of this statute ; 
and until the plaintiff moved, by giving statutory notice, 
the conduct of the defendants could not be said to be in- 
consistent with their right to notice. It may be likened 
to the conduct of one relying on a verbal contract for 
the sale of land. There is no equity arises upon it. A 


complainant has no reason to rely on it. 


Dovey bemphy vs. Ryan, 116 U.S. R.. S.C... 491- 
a 


Browne on Statute of Frauds (4th Ed.) §115.a. 
5th. The statute requires the written notice after 
entering the inn, without qualification, before the party 
shall be able to establish such a relation to the propri- 
etors as will put his merchandise for sale or sample at 
the inn-keeper’s risk, because it also enacts the inn- 
keeper shall not be compelled to recezve such guest. 
The rule isa reasonable one. It was in support 
of the rule laid down by many authorities. 
Some of these had held an inn-keeper should be 
liable only for articles of wearing apparel, and for per- 
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sonal use and convenience, such as travelers ordinarily 
carry with them. 

Giles vs. Fauntleroy, 13 Maryland R. 126. 

Pettigrew vs. Barnum, rr Maryland R. 434. 

Treiber vs. Burrows, 27 Maryland R. 130. 

Sassen vs. Clark, 37 Georgia R. 242. 

Salie vs. Cardinal, 35 Wisconsin R. 118. 

Others had held that if a guest take a room for 
business, distinct from his accommodation as a guest, the 
special responsibility did not extend to goods lost or 
stolen from that room. 

Burgess vs. Clements, 4 Maule & Sel. 306. 

Farnsworth vs. Packwood, 1 Ilolt. N. P. 209, 5. 

C., 1 Starkie N. P. 240. 

Carter vs. [lobbs, 12 Michigan R. 57. 

Salie vs. Cardinal et al., 35 Wisconsin R. 118. 

Myers vs. Cottrill, 5 Bissel R. 465. 

The right given the inn-keeper to refuse to receive 
the geuest if he gave the notice upon entering the inn, 
was itself destructive of the old rule as held by the 


stricter authorities ; forthe obligation of the inn-keeper 


torespond for any injury to orloss of the guest’s property 
depended upon the obligation to receive him. 
Mower et al. vs Fethers, 61 New York R., 34-38. 
Ingallsbee vs. Wood, 33 New York R., 577. 
| VIII. Zhe verdict was for the right party, and 
there ts nothing to retry. 


No negligence of defendants was attempted to 
be shown. ‘There was shown a burglary by a known 
person other than the inn-keeper or his sevants. 

There was no attempt of the plaintiff to comply 
with the statute, and if a waiver had been possible it 
was not pleaded; there was no proof to show it; and 
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there was no proof to support the particular facts on 
which plaintiff based the charge asked as to waiver 
and which the Court refused. The plaintiffs failed to 
bring themselves within the protection of the statute by 
either their pleadings or their proofs. 


ARGUMENT. 


This case is important to the defendants because 
of the large sum for which it has been sought to hold 
them lable, now through many years of litigation. But 
it also interests all inn-keepers in Missouri, as it involves 
the construction of a section of a statute of the State 
upon which no other decision has been rendered than 
that of Judge McCrary in this case below. , 

The statute is evidently the outgrowth of a just 
State policy, whereby the relations of guest and inn- 
keeper are put upon a fairer footing than was, in the 
judement of many Courts, allowed under the strict rules 
of the common law. 

The facts of this case itself best exemplify the ne- 
cessity for the statute. Mr. Fisher, one of the com- 
plainants, testifies, that representing his business house, 
he traveled over the country carrying with him for 
sale and sample often as much as Forty ‘Thousand Dol- 
lars worth of gold chains and necklaces, and that he 
took into the defendants’ inn, on the occasion of the 
visit when he claims to have met the particular loss 
sued for, between ‘Pwenty-One Thousand and Twenty- 
Two Thousand Dollars worth of this kind of merchand 
ise. A merchandise of the greatest value compared with 
its bulk, and therefore easily concealed, lost or stolen, 
and against loss or assertion of loss of which the inn- 
keeper would be least able to protect himself. 
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To put upon inn-keepers the strict responsibil- 
ity of insurers for such vast sums, held for such pur- 
poses, requires the strictest view of the law as it was 
applied in past times, and under circumstances and a 
condition of society very different from those of this 
period. Many Courts, indeed, had, both in England 
and this country, refused to extend the rule to cover a 
loss such as is claimed to have happened in this case. 

In Burgess vs. Clements, (4 Maule & S.) it was 
held that if a guest take a room for business, distinct 
from his accommodation as a guest, the special respon- 
sibility did not extend to goods lost or stolen from that 
room; and in Farmsworth vs. Packwood, (1 Tlolt N. 
P. 20., 8S. C., 1 Starkie N. P., p. 249,) it was said 
that a landlord was not bound to furnish a shop to 
every guest. Ifa traveler applies for a room, not to 
sleep or live in, but as a shop or warehouse, and he 
takes an exclusive possession, he exonerates the land- 
lord. 

Commenting on these authorities, Judge Redfield in 
his work on Common Carriers and other Bailees, § 
580, says: That aninn-keeper as such is not respon- 
sible fer the safe custody of goods placed in a room for 
sale, any further than he consents and contracts to be- 
come so. In Salie vs. Cardinal, (35 Wisconsin R., 
115,) the Court states that ‘tan inn-keeper is not bound 
by law to find show-rooms and salesrooms for his 
guests in which to expose or sell his goods, but only 
suitable lodging rooms or lodging, and if the guests 
use their rooms for such exposition or sale this consti- 
tutes an exception to the general lability of the inn- 
keeper, and he will not be held responsible for the 
loss of such) goods. So also Judge Drummond de- 
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cided, that as to merchandise in possession for sale or 
sample the special obligations of the common law did 
not apply. | 

Myers vs. Cottrill, 5 Bissell, R., 465. 

Besides this, other authorities had held an inn- 
keeper should be held liable only for articles of wear- 
ing apparel and for personal use and convenience, such 
as travelers ordinarily carry with them. 

Giles vs. Fauntleroy, 13 Maryland R., 126. 
Pettigrew vs. Barnum, 11 Maryland R., 434. 
Freiber vs. Burrows, 27 Maryland R., 130. 
Sassen vs. Clarke, 37 Georgia R., 242. 

Under this state of the authorities, the statute in 
question was enacted to give a ruie by compliance with 
which only could the inn-keeper be held, under any 
circumstances, by guests having their goods in poses- 
sion for sale or sample. 

If such a guest in Missouri seeks to hold the inn- 
keeper liable for such merchandise, he is required to give 
written notice of the goods he has in possession af- 
ter entering the hotel; and it is further provided in the 
same clause of the statute that the inn-keeper is not 
compelled to receive such guest. Thus any old rule 
as claimed by some, nursed by the common law, was 
rendered void by the statute and a special requirment 
enacted. 

The obligation to receive the guest was, under the 
old rule, equally binding with the obligation to respond 
for his goods. Indeed, the authorities based the latter 


obligation upon the former. 


Mower et al. vs. Fethers. 61 New York R.. 


34-30. 
Ingallsbee vs. Wood, 33, New York R., 577. 
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And we submit the statute clearly intends that the 
notice shall be given after entering the inn, but before 
the euest is received. 

The statute was of slow growth and appears to 
have been considerately adopted. In its first form, as 
enacted in 1855, (R.S. Mo., 1855, Vol. I. pp. 857- 
858,) it relieved the inn-keeper only from loss by unin- 
tentional tire. ‘This form was preserved and became 
chapter Ninety-nine of the General Statutes of Missouri, 
1865. (See G.S. of Missouri, 1805, pp. 422-3.) 

It was not until April 1, 1872, that the clause un- 
der consideration was enacted. ‘This was inserted into 
the same section which had already relieved from loss 
by unintentional fire, and re-enacted the whole section. 
(Acts 1871-2, p. 55.) 

The first section of these acts had made provision 
for relief, upon putting up notices of the act and keep- 
ing a safe against loss of such goods as were therein 
enumerated. But the second section was an independ- 
ent provision, and embraced the clause of 1872, an en- 
tirely new kind of goods—that in possession for sale or 
sample. 

The business transacted by commercial travelers 
had become so extended, and the bulk of their goods 
carried through the country so great, that the first sec- 
tion of the act had become utterly inadequate and in- 
applicable, and this unquestionably led to the clause re- 
lating to merchandise possessed for sale and sample. 

When it is considered that this merchandise was 
of immense value, and any inn in the land was apt to 
hold of it at any business season of the year values ex- 
ceeding often that of the inn itself; enough of it, indeed, 
were it lost at the inn and the old rule held applicable, 
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to hopelessly bankrupt the inn-keeper, it may be said 


the law was imperatively demanded by justice. — Its 
provisions are very plain and direct; ‘*nor shall the 
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inn-keeper be /7ab/e for the loss 
the guest shall have given written notice after 
entering the inn—nor shall the inn-keeper be com- 
pelled to receive such guest.” 

One who ervfers an inn does not thereby become a 
euest. ‘Phe host may refuse to receive him as such. It 
is here provided that if the particular person wishes to 
hold the inn-keeper for possible loss of his merchandise, 
he shall give written notice, not after he has become a 
guest; not after he has acquired a lodging: but after 
entering the inn, and while the innkeeper is vet free to 
receive him or reject him asa guest. It is said by 
Judge Redfield, as we have quoted above, a guest with 
such merchandise and demanding accommodations 
could not hold the inn-keeper at all without a special 
agreement. Ilere the statute intends to bring the 
contracting parties face to face upon the question. and 
puts the 7v7/7afive on the ¢raveler. Te must challenge 
the inn-keeper by the written notice. If he avoids or 
neglects this, the risk is hisown. It is very analogous 
to the Statute of Frauds, and the reasons supporting 
our views are the same as have been held to support 
that statute. This honorable Court in) Dunphy vs. 
Ryan, 116 U.S. Rep.. 5. C. gor, on page 495° says, 
speaking of the latter statute, (Woods, J..) **The 
** only complaint of misconduct on the part of the plaint- 
‘© aff which can be inferred from the pleadings, 1s his 
‘+ refusal to perform a verbal contract for the purchase 
‘Soflands. * * * ‘The defendant knew, or oueht 
*\ to have known, that the statute requires such a con- 
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‘+ tract as the one he seeks to enforce to be evidenced 
‘s by writing. That he did not exact a contract in 
** writing is his own fault. Courts of Itquity are not 
** established to relieve parties from their own negli- 
** cence or folly. The Statute of Frauds is founded in 
** wisdom and has been justified by long experience. 
*\ As was said by Mr. Justice Grier in Purcell vs. Mi- 
‘ner, vb? supra, the statute ‘is absolutely necessary 
** to preserve the title to real property from the chan- | 
** ces, the uncertainty, the fraud attending the admius- > 
** sion of parol testimony. It should be enforced.’ *’ 

Every suggestion here made is applicable to the 
statute under consideration. It is necessary to protect 1 
inn-keepers from chance, uncertainty and fraud, that 
the notice should be in writing. Such is the statute, 
and it should be enforced. 

If this view prevails, it ends the case, for no such 
notice was given, and the proof was that neither the 


defendants nor their servants stole the goods. 


We will not argue the absurd proposition that the 
postal card order for a room, sent from Chicago and 
received hours after Mr. Fisher was lodged in the inn, 
was the statutory notice required. It was not sent as 
such, nor so received. It did-not state anything as to 
What Mr. Fisher had or would have in his possession 
upon arriving. “Phe only goods mentioned in it were 
those in Providence, Rhode Island. It proved noth- 
ing and tended to prove nothing pertinent to the issues. 
The Court below rejected it without comment, and we 
think we may be excused from. discussing the matter 
further. 


If there was any question as to how the goods 
were lost, it devolved upon the plaintiff to prove that 
the defendants or their servants stole them. 
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Elcox vs. Hall, 98 U.S. R., S. C., p. 218. 
In that case the Court affirms a judgement based 

upon a charge to the effect stated. See top p. 221. 
In the present case, however, the plaintiff, Fisher, 
testified that the loss was by a burglar, not one of the 
defendants or their servants : by name, Billy O° Brien. 
Mr. Fisher volunteered the statement that a detective 
had told him that this man had been seen to enter the 
room. ‘There was much more to support this fact. If 


there was any legal presumption against defendants, 


it was completely removed. 

There was therefore nothing to submit to the Jury 
upon the testimony, and the Court properly directed the 
verdict for the defendants. 

Upon the question of waiver, if such a question 1s 
reached, we have pointed to the Missouri authorities 
declaring that, to be available, such a reply must be 
pleaded. It wasnot. There was no statement of facts 
in the pleading warning the defendents of any such 
avoidance of their defense based on the statute; and 
the attempt to raise it upon an instruction was properly 
defeated. Moreover, it may be said the pleadings 
amounted, taking the petition, answer and reply to- 
eecther, to an afirmance of written notice under the 
statute. This is what the petition should have done 
in the first place, for the statute says no inn-keeper 
shall de 77a67/e for goods in possession for sale or sample 
wrfess the notice is given unless stolen by the inn- 
keeper or his servants. The petition did describe the 
evoods as in possession forsale and sample, and it was 
necessary it should have gone on and avoided the 
statute. The defendants, however, chose to plead the 
statute and want of notice, and when this was denied 
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by the reply, the legal effect was an averment of notice 
by plaintiffs, and it should have been proved as Taid. 

We rely upon all our points as made in our brief ; 
the want of sufficient exception preserved, and the 
want of sufficient pleading ; but will not extend our 
argument. 

We submit that enough has been said and shown 
to warrant this Court in holding that the statute invoked 
is aqust and valuable law; that a failure to comply 
with its provisions was a fair defense; that the testi- 
mony clearly showed that the defendants were not 
euilty of any negligence ; that they or their servants did 
not take the plaintiffs’ goods ; that plaintiffs’ represen- 
tative came to the inn with, as he claims, a very costly 
kind of merchandise, small in bulk: of gold; easily 
stolen or lost: and for which, as to amount and value, 
the defendants could be held on the testimony of the 
plaintiffs alone, if held at all; that the plaintiffs knew 
the law of the State and refused to comply with it: and 
must therefore be held to have assumed all risk of loss 
by theft of others than the defendants or their ser- 
vants; that there was no testimony before the Jury to 
show such notice or loss as required. “That the learned 
judge of the Circuit Court therefore charged the Jury 
truly, and so the judement for the def yidants must be 


athrmed. 


- NOBLE & ORRICK. 


Atforneys for Defendants tr Error. 
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